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PUBLIC   BILLS 


Bill  No. 


Administration  of  Justice  Expenses  Act — Act  to  amend 6 

Andrew  Mercer  Reformatory  Act — Act  to  amend 48 

Assessment  Act — Act  to  amend 124 

B 

Bills  of  Sale  and  Chattel  Mortgages  Act — Act  to  amend 8 

Boilers  and  Pressure  Vessels  Act,  1951 — Act  to  amend 68 

Bulk  Sales  Act,  1959— Act  to  amend 9 


C 

Cemeteries  Act — Act  to  amend 107 

— Act  to  amend 108 

Certification  of  Titles  Act,  1958 — Act  to  amend 10 

Children  suffering  from  Emotional  or  Psychiatric  Disorders, 

Hospitals  for  the  Care  and  Treatment  of — Act  to  provide 92 

Clean  Grain  Act — Act  to  repeal 94 

Conservation  Authorities  Act — Act  to  amend 90 

Consolidated  Revenue  Fund — See  Ontario  Loan  Act. 

Cornea  Transplant  Act,  1960 57 

Corporations  Act,  1953 — Act  to  amend 44 

Corporations  Tax  Act,  1957 — Act  to  amend 117 

County  Courts  Act — Act  to  amend 11 

County  Judges  Act — Act  to  amend 80 

Crown  Agency  Act,  1959 — Act  to  amend  (Lapsed) 148 

Crown  Attorneys  Act — Act  to  amend 12 

Crown  Timber  Act,  1952 — Act  to  amend 2 

Crown  Witnesses  Act,  1960 13 


D 

Day  Nurseries  Act — Act  to  amend 110 

Dead  Animals — Act  to  provide  for  the  Disposal  of 78 

Department  of  Education  Act,  1954 — Act  to  amend 45 

Department  of  Highways  Act,  1957 — Act  to  amend 63 
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D— Continued  Bill  No. 

Department  of  Labour  Act— Act  to  amend 67 

Department  of  Public  Welfare  Act— Act  to  amend Ill 

Devolution  of  Estates  Act— Act  to  amend 7 

Division  Courts  Act — Act  to  amend 15 


E 

Election  Act,  1951 — Act  to  amend  (Lapsed) 31 

Elevators  and  Lifts  Act,  1953— Act  to  amend 153 

Employment  Agencies  Act,  1960 69 

Energy — Act  respecting 39 

Energy  Board,  The  Ontario — Act  to  establish 38 

Evidence  Act — Act  to  amend 16 

Executive  Council  Act — Act  to  amend 151 

Extramural  Employment  of  Persons  under  Sentence  Act — Act  to  repeal. .  .  53 


Factory,  Shop  and  Office  Building  Act — Act  to  amend 98 

Fair  Accommodation  Practices  Act,  1954 — Act  to  amend  (Lapsed) 50 

— Act  to  amend  (Lapsed) 70 

Fair  Employment  Practices  Act,  1951 — Act  to  amend  (Lapsed) 34 

— Act  to  amend  (Lapsed) 35 

Farm  Products  Grades  and  Sales  Act — Act  to  amend. 79 

Farm  Products  Marketing  Act — Act  to  amend 86 

Financial  Administration  Act,  1954 — Act  to  amend , 135 

Fire  Marshals  Act — Act  to  amend 17 

Forestry  Act,  1952 — Act  to  amend 5 

G 

Game  and  Fisheries  Act — Act  to  amend 100 

Gasoline  Tax  Act — Act  to  amend 119 

General  Welfare  Assistance  Act,  1958 — Act  to  amend 145 

Ginseng  Act — Act  to  repeal 93 

H 

Health  Insurance — Act  to  Provide  for  (Lapsed) 37 

Highway  Improvement  Act,  1957 — Act  to  amend 65 

— Act  to  amend 133 

Highway  Traffic  Act— Act  to  amend 96 

Homes  for  the  Aged  Act,  1955— Act  to  amend 112 

Hospital  Services  Commission  Act,  1957— Act  to  amend 54 

— Act  to  amend 101 

Hospitals  Tax  Act — Act  to  amend 134 

Hours  of  Work  and  Vacations  with  Pay  Act— Act  to  amend  (Lapsed) 40 
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I  Bill  No. 

Industrial  Farms  Act — Act  to  amend 49 

Insurance  Act — Act  to  amend 83 

Interpretation  Act — Act  to  amend 1 


J 

Judicature  Act — Act  to  amend 18 

— Act  to  amend 75 

Juvenile  and  Family  Courts  Act,  1959— Act  to  amend 20 

L 

Labour  Relations  Act—Act  to  amend 74 

Lakes  and  Rivers  Improvement  Act — Act  to  amend 3 

Land  Compensation  Act,  1960  (Lapsed) 120 

Land  Titles  Act — Act  to  amend 21 

Legislative  Assembly  Act — Act  to  amend 150 

Liquor  Control  Act — -Act  to  amend 60 

Liquor  Licence  Act — Act  to  amend 61 

Loan  and  Trust  Corporations  Act — Act  to  amend 22 

Lord's  Day  (Ontario)  Act — Act  to  amend 41 

Louis  Pierre  Cecile — Act  respecting 152 

M 

Marriage  Act — Act  to  amend 14 

Mechanics'  Lien  Act — Act  to  amend . 82 

Medical  Act — Act  to  amend 103 

Members  of  the  Assembly — Act  respecting 149 

Mental  Hospitals  Act — Act  to  amend 91 

— Act  to  amend 104 

Mortgage  Brokers,  Registration  of — Act  to  provide  for 129 

Mortgages  Act — Act  to  amend  (Lapsed) 130 

Municipal  Act — Act  to  amend 140 

Municipal  Tax  Assistance  Act,  1952 — Act  to  amend 122 

Municipal  Unconditional  Grants  Act,  1953 — Act  to  amend 97 

Municipality  of  Metropolitan  Toronto  Act,  1953 — Act  to  amend 142 

N 

Negligence  Act — Act  to  amend 23 

Nursing  Act,  1951 — Act  to  amend 55 

O 

Ontario  Energy  Board— Act  to  establish 38 

Ontario  Loan  Act,  1960 147 

Ontario  Municipal  Board  Act — Act  to  amend 84 

Ontario  Parks  Integration  Board  Act,  1956 — Act  to  amend 128 

Ontario  Water  Resources  Commission  Act,  1957 — Act  to  amend 141 


p  Bill  No. 

Parks— Act  to  provide  for  Financial  Assistance  to  Municipalities  in 

the  Establishment  of ^^ 

Parole  Act— Act  to  amend °° 

Pharmacy  Act,  1953— Act  to  amend 1"5 

Planning  Act,  1955— Act  to  amend 144 

Police  Act— Act  to  amend ^J- 

— Act  to  amend 1^^ 

Portable  Pensions— Act  to  provide  for  (Lapsed) 146 

Power  Commission  Act— Act  to  amend 71 

Presqu'ile  Provincial  Park— Act  respecting 72 

Private  Hospitals  Act,  1957— Act  to  amend 12/ 

Professional  Engineers  Act,  1960  (Withdrawn) 36 

Provincial  Parks  Act,  1958— Act  to  amend 73 

Psychiatric  Hospitals  Act— Act  to  amend 106 

Psychologists,  Registration  of — Act  to  provide  for 109 

Public  Commercial  Vehicles  Act— Act  to  amend 125 

Public  Health  Act— Act  to  amend 99 

Public  Hospitals  Act,  1957— Act  to  amend 126 

Public  Lands  Act — Act  to  amend 32 

Public  Libraries  Act — Act  to  amend 46 

Public  Schools  Act — Act  to  amend 115 

Public  Service  Act — Act  to  amend 136 

Public  Service  Superannuation  Act,  1960 137 

Public  Trustee  Act — Act  to  amend 24 

Public  Utilities  Act — Act  to  amend 123 

R 

Reformatories  Act — Act  to  amend 58 

Registry  Act — Act  to  amend 25 

Regulations  Act — Act  to  amend 81 

S 

Sanatoria  for  Consumptives  Act — Act  to  amend 56 

Sandwich,  Windsor  and  Amherstburg  Railway  Act,  1949 — Act  to  amend .  .  139 

Sault  Ste.  Marie  Bridge  Act,  1960 138 

Schools  Administration  Act,  1954 — Act  to  amend 113 

Secondary  Schools  and  Boards  of  Education  Act,  1954 — Act  to  amend. ...  114 

Separate  Schools  Act — Act  to  amend 116 

Short  Forms  of  Conveyances  Act — Act  to  amend 26 

Short  Forms  of  Leases  Act — Act  to  amend 27 

Short  Forms  of  Mortgages  Act — Act  to  amend 28 

Statute  Labour  Act — Act  to  amend 64 

Succession  Duty  Act — Act  to  amend 118 

Summary  Convictions  Act — Act  to  amend 29 

— Act  to  amend  (Lapsed) 51 

— Act  to  amend 121 

Supply  Act,  1960 154 

Surrogate  Courts  Act — Act  to  amend 19 

Surveys  Act,  1958— Act  to  Amend 33 
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Teachers'  Superannuation  Act — Act  to  amend 47 

Telephone  Act,  1960 95 

Territorial  Division  Act — Act  to  amend 85 

Time  Act,  1958 — Act  to  amend  (Lapsed) 59 

— Act  to  amend  (Lapsed) 62 

Toronto  General  Hospital  and  The  Wellesley  Hospital — Act  respecting.  .  .  102 

Tourist  Establishments  Act — Act  to  amend 87 

Training  Schools  Act — Act  to  amend 52 

Trees  Act — Act  to  amend , 43 

Trustee  Act — Act  to  amend 143 

U 

Unconscionable  Transactions  Relief  Act — Act  to  amend 131 

W 

Wages  Act — Act  to  amend 30 

Warble  Fly  Control  Act,  1952— Act  to  amend 76 

Weed  Control  Act,  1960 77 

Wild  Rice,  Act  to  provide  for  the  Harvesting  of 4 

Workmen's  Compensation  Act — Act  to  amend 66 


PRIVATE  BILLS 


Ajax,  Town  of — Act  respecting Pr42 

Arnprior,  Town  of — Act  respecting  (not  reported  by  Committee  of 

Whole  House) Pr3 

B 

Barrie,  City  of — Act  respecting Pr38 

Belleville,  City  of — Act  respecting Pr35 

Blind  River-Elliot  Lake  High  School  District  Board — Act  respecting Pr28 

C 

Canadian  National  Exhibition  Association — Act  respecting Pr33 

Central  Canada  Exhibition  Association — Act  respecting Pr22 

Corporation  of  the  Presbytery  of  Ottawa  of  The  Presbyterian 

Church  in  Canada — Act  respecting Pr20 

£ 

Etobicoke,  The  Board  of  Education  for  the  Township  of — Act  respecting..  Prl7 
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F  Bill  No. 

Fort  William,  City  of— Act  respecting Pr26 

H 

Hamilton,  City  of— Act  respecting Pr41 

Huntington  University— Act  to  incorporate ^r^o 

I 

Incorporated  Synod  of  the  Diocese  of  Toronto— Act  respecting Pr6 

Ingersoll,  Town  of — Act  respecting Pr8 


Kapuskasing  District  High  School  Board— Act  respecting 

(not  reported  by  Committee  on  Private  Bills) Pr2 

Killaloe  Station,  Village  of — Act  respecting Pr7 

Kingston,  City  of — Act  respecting Pr24 

Kingston,  Township  of — Act  respecting Prl 

Kitchener- Waterloo  General  Hospital — Act  respecting Prl4 


L'Association  Canadienne  Francaise  d'Education  d'Ontario — Act  respecting  Pr31 

Laurentian  University  of  Sudbury — Act  to  incorporate Pr46 

Leeds  and  Grenville  Health  Unit  of  the  United  Counties  of 

Leeds  and  Grenville — Act  respecting Prl5 

London,  City  of — Act  respecting Pr25 

N 

National  Sanitarium  Association — Act  respecting Prl6 

Neebing,  Municipality  of — Act  respecting Pr27 

North  York,  Township  of — Act  respecting Pr43 

O 

Oakville,  Town  of,  and  the  Township  of  Trafalgar — Act  respecting Pr34 

Ontario  Institute  of  Professional  Agrologists — Act  to  incorporate PrlO 

Orillia,  Town  of — Act  respecting Pr9 

Oshawa,  City  of — Act  respecting Prl8 

Ottawa,  City  of — Act  respecting Pr29 

Ottawa,  Collegiate  Institute  Board  of — Act  respecting Pr5 

Owen  Sound,  City  of — Act  respecting Prl9 

R 

Raleigh  and  Harwich,  Townships  of — Act  respecting Prl2 
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S  Bill  No. 

Sarnia,  City  of — Act  respecting Pr4 

Sarnia  Board  of  Education  and  the  Sarnia  Suburban  High  School 

District — Act  respecting Prl3 

Shuniah,  Municipality  of — Act  respecting Pr21 

Stamford,  Township  of — Act  respecting Pr23 

Streetsville,  Village  of — Act  respecting Pr39 

T 

Toronto,  City  of — Act  respecting Pr32 

Toronto,  Township  of — Act  respecting Pr40 

u 

University  of  Lalemant  College — Act  to  incorporate Pr45 

University  of  Sudbury — Act  respecting Pr44 

W 

Windsor,  City  of — Act  respecting Pr37 

Windsor  Board  of  Education  and  the  Windsor  Suburban  High  School 

District — Act  respecting Pr30 
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Young  Women's  Christian  Association  of  Metropolitan  Toronto — 

Act  respecting Prl  1 


BILL  1 


1st  Session,  26th  Legislature,  Ontaiuo 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Interpretation  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Bill  repeals  a  very  old  and  in  most  respects  obsolete  section  of 
The  Interpretation  Act  dealing  with  the  administration  of  oaths,  etc. 

As  it  does  not  deal  with  a  matter  of  interpretation,  it  is  in  an  in- 
appropriate place. 

The  parts  of  it  that  are   not  obsolete  will  be  transferred  to    The 
Evidence  Act. 


BILL  1  1960 


An  Act  to  amend  The  Interpretation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  22  of  The  Interpretation  Act  is  repealed.  ^is?"  ^^22' 

repealed 

2.  This  Act  may  be  cited  as  The  Interpretation  Amendment  short  title 
Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Interpretation  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  1  1960 


An  Act  to  amend  The  Interpretation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly   of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  22  of  The  Interpretation  Act  is  repealed.  r.s.o.  i950, 

^  *^  c.  184,  s.  22, 

repealed 

2.  This  Act  ma\'  be  cited  as  The  Interpretation  Amendment  short  title 
Act,  1960. 
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BILL  2 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Crown  Timber  Act,  1952 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 
The  intent  of  the  definition  is  clarified. 


■t     't^^-iii^Vi    *-•■• 


BILL  2  1960 


An  Act  to  amend 
The  Crown  Timber  Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  section  1  of  The  Crown  Timber  Act,  1952  is  1952,  c.  is, 
repealed  and  the  following  substituted  therefor:  re-e'nac?ted 

(6)  "Crown  timber"  means  timber  on  public  lands  or 
timber  that  is  the  property  of  the  Crown  under  the 
management  of  the  Minister  on  lands  other  than 
public  lands. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"^^"''^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Crown  Timber  Amendment  ^^ort  title 
Act,  1960. 


C/3 
O 

o 
w 


Pi. 


P 

3 

CSi 

J= 

»«* 

1 

<^ 

>i 

to 

0^ 

oo 

O 

r-t 

a 

vO 

ON 

Q 

H 

sr 

rti 

n 

> 

o 

^ 

"^ 

3 

> 

o 

H 

(-1- 

3* 

O 

cr 

a> 

P 

n 

3 

3 

> 
n 

3 

t— ' 

VO 

t/» 

to 

BILL  2 
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8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Crown  Timber  Act,  1952 


Mr.  Spooner 


TORONTO 
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Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  2  1960 


An  Act  to  amend 
The  Crown  Timber  Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  section  1  of  The  Crown  Timber  Act,  1952  is  1952,  c  is. 
repealed  and  the  following  substituted  therefor:  re-enacted 

{b)  "Crown  timber"  means  timber  on  public  lands  or 
timber  that  is  the  property  of  the  Crown  under  the 
management  of  the  Minister  on  lands  other  than 
public  lands. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment^"®"*^®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Crown  Timber  Amendment  ^^on  title 
Act,  1960. 
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BILL  3 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Lakes  and  Rivers  Improvement  Act 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  authority  of  the  Minister  in  the  circumstances  is  broadened  to 
effect  adequate  control. 


BILL  3  1960 


An  Act  to  amend 
The  Lakes  and  Rivers  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   12  of   The  Lakes  and  Rivers  Improvement  A^t^-^^-  ^^^^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

12. — (1)  Where   water   has   been   impounded    for   power  clearing. 

11  1        !»*•    •  flooded 

development  or  storage  purposes,  the  Mmister  may  areas 
order  the  owner  of  any  dam  that  impounds  the  water, 

(a)  to  clear  timber,  slash  or  debris  from  the  lands 
that  are  or  were  flooded;  and 

(b)  to  remove  any  timber,  slash  or  debris  that 
has  escaped  from  the  flooded  lands  to  any 
lake  or  river, 

within  the  time  specified  in  the  order. 

(2)  Where  the  owner  of  a  dam  fails  to  comply  with  an  idem 
order  made  under  subsection  1  within  the  time 
specified  in  the  order,  the  Minister  may  cause  to  be 
done  whatever  is  necessary  to  achieve  the  result 
intended  by  the  order  and  the  cost  thereof,  as 
certified  by  him,  is  a  debt  due  by  the  owner  to  the 
Crown  and  is  recoverable  with  costs  in  any  court 
of  competent  jurisdiction. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commeme- 

-^  •'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Lakes  and  Rivers  Improve-  short  title 
ment  Amendment  Act,  1960. 
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Mr.  Spooner 
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BILL  3  1960 


An  Act  to  amend 
The  Lakes  and  Rivers  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   12  of  The  Lakes  and  Rivers  Improvement  Act^-^^-'^^^^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

12. — (1)  Where   water  has   been   impounded   for   power  clearing 

It  1       T»x-    •  flooded 

development  or  storage  purposes,  the  Mmister  may  areas 
order  the  owner  of  any  dam  that  impounds  the  water, 

(a)  to  clear  timber,  slash  or  debris  from  the  lands 
that  are  or  were  flooded;  and 

(6)  to  remove  any  timber,  slash  or  debris  that 
has  escaped  from  the  flooded  lands  to  any 
lake  or  river, 

within  the  time  specified  in  the  order. 

(2)  Where  the  owner  of  a  dam  fails  to  comply  with  an  idem 
order  made  under  subsection  1  within  the  time 
specified  in  the  order,  the  Minister  may  cause  to  be 
done  whatever  is  necessary  to  achieve  the  result 
intended  by  the  order  and  the  cost  thereof,  as 
certified  by  him,  is  a  debt  due  by  the  owner  to  the 
Crown  and  is  recoverable  with  costs  in  any  court 
of  competent  jurisdiction. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*"*^*" 
Assent. 

3.  This  Act  may  be  cited  as  The  Lakes  and  Rivers  Improve-  Short  title 
ment  Amendment  Act,  1960. 
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BILL  4 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  provide 
for  the  Harvesting  of  Wild  Rice 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  new  Act  is  to  control  and  regulate  the  harvesting 
of  wild  rice  on  Crown  lands. 


BILL  4  1960 


An  Act  to  provide 
for  the  Harvesting  of  Wild  Rice 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  i,-S'-«- 

(a)  "Crown  lands"  means  lands  owned  by  Her  Majesty 
in  right  of  Ontario,  and  includes  lands  covered  with 
water ; 

(b)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Lands  and  Forests; 

(c)  "licence"  means  a  licence  issued  under  this  Act; 

(d)  "Minister"  means  the  Minister  of  Lands  and  Forests; 

(e)  "resident"  means  any  person  who  has  actually 
resided  in  Ontario  for  a  period  of  twelve  consecutive 
months  immediately  preceding  the  time  that  his 
residence  becomes  material  under  this  Act. 

2.  The  administration  of  this  Act  shall  be  under  the  control  tion^of^Act'" 
and  direction  of  the  Minister. 

3. — (1)  Except  under  the  authority  of  a  licence,  no  person  Licences 
shall  harvest  or  attempt  to  harvest  wild  rice  on  Crown  lands. 

(2)  No  person  who  is  not  a  resident  shall  have  a  licence.       No  licence 

residents 

(3)  The  issue  of  a  licence  is  in  the  discretion  of  the  Deputy  issue  of 
Minister,  subject  to  appeal  to  the  Minister. 

(4)  A  licence  may  be  issued  on  such  terms  and  conditions  Terms  and 

I  ,  conditions 

as  are  deemed  proper. 


Regulations       4, — (1)  Jhe  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  governing  the  issue,  form,  renewal,  transfer,  refusal 
and  cancellation  of  licences  and  prescribing  the  fees 
payable  therefor; 

(b)  dividing  Ontario  or  any  part  thereof  into  wild  rice 
harvesting  areas  and  designating  such  areas  by 
identifying  numbers  and  initials; 

(c)  prescribing  royalties  payable  on  wild  rice  harvested; 

(d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

^^^"^  (2)  Any  regulation  made  under  subsection  1  may  be  general 

or  particular  in  its  application  territorially  or  as  to  time  or 
otherwise. 


Offence 


Commence- 


5.  Every  person  who  contravenes  any  provision  of  this  Act 
or  the  regulations  or  any  term  or  condition  of  his  licence  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $500. 


ment      ^^'       6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         7^  This  Act  may  be  cited  as  The  Wild  Rice  Harvesting  Act, 
1960. 
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BILL  4 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  provide 
for  the  Harvesting  of  Wild  Rice 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  4  1960 


An  Act  to  provide 
for  the  Harvesting  of  Wild  Rice 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

(a)  "Crown  lands"  means  lands  owned  by  Her  Majesty 
in  right  of  Ontario,  and  includes  lands  covered  with 
water; 

(b)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Lands  and  Forests; 

(c)  "licence"  means  a  licence  issued  under  this  Act; 

(d)  "Minister"  means  the  Minister  of  Lands  and  Forests; 

(e)  "resident"  means  any  person  who  has  actually 
resided  in  Ontario  for  a  period  of  twelve  consecutive 
months  immediately  preceding  the  time  that  his 
residence  becomes  material  under  this  Act. 

2.  The  administration  of  this  Act  shall  be  under  the  control  tion^of^Act" 
and  direction  of  the  Minister. 

3. — (1)  Except  under  the  authority  of  a  licence,  no  person  Licences 
shall  harvest  or  attempt  to  harvest  wild  rice  on  Crown  lands. 

(2)  No  person  who  is  not  a  resident  shall  have  a  licence.       No  licence 
^   '  IT  to  non- 
residents 

(3)  The  issue  of  a  licence  is  in  the  discretion  of  the  Deputy  issue  of 
■»«•    •  1  •  1  1       A»'    •  r-      J  licence 

M mister,  subject  to  appeal  to  the  M mister. 

(4)  A  licence  may  be  issued  on  such  terms  and  conditions  Terms  and 

J  ,  conditions 

as  are  deemed  proper. 


Regulations       4. — (J)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  governing  the  issue,  form,  renewal,  transfer,  refusal 
and  cancellation  of  licences  and  prescribing  the  fees 
payable  therefor; 

(b)  dividing  Ontario  or  any  part  thereof  into  wild  rice 
harvesting  areas  and  designating  such  areas  by 
identifying  numbers  and  initials; 

(c)  prescribing  royalties  payable  on  wild  rice  harvested; 

(d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

^^®"^  (2)  Any  regulation  made  under  subsection  1  may  be  general 

or  particular  in  its  application  territorially  or  as  to  time  or 
otherwise. 

Offence  g^  Every  person  who  contravenes  any  provision  of  this  Act 

or  the  regulations  or  any  term  or  condition  of  his  licence  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than 


ment"*°°®"       6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         7.  xhis  Act  may  be  cited  as  The  Wild  Rice  Harvesting  Act, 
1960. 
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BILL  5 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Forestry  Act,  1952 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Bill  is  designed  to  encourage  the  multi-purpose  management  for 
forestry  purposes  of  lands  of  conservation  authorities  and  municipalities. 

It  also  clarifies  the  position  of  conservation  authorities,  municipalities 
and  the  Province  with  respect  to  this  programme. 


BILL  5  1960 


An  Act  to  amend  The  Forestry  Act,   1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   2  of   The  Forestry  Act,   1952,  as  amended   byi952,  c.  32, 
section  1  of  The  Forestry  Amendment  Act,  1959,  is  repealed  re-enacted 
and  the  following  substituted  therefor: 

2. — (1)  For  the  purposes  of  this  section,  "forestry  interpre- 
purposes"  means  primarily  the  production  of  wood 
and  wood  products  and  includes  such  secondary 
purposes  as  proper  environmental  conditions  for  wild 
life,  protection  against  floods  and  erosion,  recreation, 
and  protection  and  production  of  water  supplies. 

(2)  The  Minister  may  enter  into  agreement  with  the  Agreements 
owners  of  lands  that  are  suitable  for  forestry  purposes  forestry 
for  the  management  of  such  lands  upon  such  terms  ment 

and  conditions  as  he  deems  proper,  but  no  such 
agreement  shall  be  entered  into  for  a  term  of  less 
than  twenty  years. 

(3)  The  Minister  may  make  grants  out  of  the  moneys  ^'^^"^^ 
appropriated    therefor    by    the    Legislature    to   any 
conservation  authority  or  to  any  municipality  for 

the  purpose  of  assisting  it  in  the  acquisition  of  lands 
that  are  suitable  for  forestry  purposes  and  that  are 
to  be  managed  under  an  agreement  entered  into 
under  subsection  2  of  such  sums  as  are  provided  for 
in  the  agreement. 

(4)  A  conservation  authority  or  municipality  that  has  Forestry 

,    .  ■'  1  1  •         ^     1     ti  purposes 

entered  mto  an  agreement  under  subsection  2  shall  only 
not,  without  the  approval  of  the  Lieutenant  Governor 
in  Council,  use  any  lands  in  respect  of  which  grants 
have  been  made  under  subsection  3  for  any  purpose 
that  is  inconsistent  with  forestry  purposes  at  any 
time  during  the  life  of  the  agreement  or  at  any 


time  thereafter,  and  the  conservation  authority  or 
municipality,  as  the  case  may  be,  unless  the  order 
of  approval  of  the  Lieutenant  Governor  in  Council 
otherwise  provides,  shall  repay  the  Province  all 
grants  to  it  under  the  agreement  in  respect  of  the 
lands  that  are  used  for  a  purpose  that  is  inconsistent 
with  forestry  purposes. 


Sale  of 
lands 


(5)  Lands  in  respect  of  which  grants  have  been  made 
under  subsection  3  shall  not,  without  the  approval 
of  the  Lieutenant  Governor  in  Council,  be  sold, 
leased  or  otherwise  disposed  of  during  the  life  of  the 
agreement  or  at  any  time  thereafter,  and  the  proceeds 
from  any  sale,  lease  or  other  disposition  of  any  such 
lands  shall  be  shared  equally  by  the  conservation 
authority  or  municipality,  as  the  case  may  be,  and 
the  Province. 


Exception 


Existing 
agreements 
not 

affected 
1952,  c.  32 


(6)  Subsection  5  does  not  apply  to  a  sale,  lease  or  other 
disposition  for  the  uses  of  Ontario. 

2.  Subsections  4,  5  and  6  of  section  2  of  The  Forestry  Act, 
1952,  as  enacted  by  section  1  of  this  Act,  do  not  apply  to  any 
agreement  entered  into  between  the  Minister  and  a  con- 
servation authority  or  municipality  before  such  subsections 
came  into  force. 


Existing  3,  The  loans  made  under  subsection  2  of  section  2  of  The 

change  in       Forestry  Act,  1952,  as  enacted  by  section  1  of  The  Forestry 
ciature'  Amendment  Act,  1959,  shall  be  deemed  to  have  been  and  to  be 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Forestry  Amendment  Act, 
1960. 
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BILL  5 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Forestry  Act,  1952 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


.^Gist^^ 


BILL  5  1960 


An  Act   to  amend   The  Forestry  Act,    1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   2  of   The  Forestry  Act,   1952,  as  amended  byi952,  c.  32, 
section  1  of  The  Forestry  Amendment  Act,  1959,  is  repealed  re-enacted 
and  the  following  substituted  therefor: 

2. — (1)  For    the    purposes    of    this    section,    "forestrv  interpre- 

,,  .  .,         ,  ,         .  c  J  tation 

purposes  means  primarily  the  production  oi  wood 
and  wood  products  and  includes  such  secondary 
purposes  as  proper  environmental  conditions  for  wild 
life,  protection  against  floods  and  erosion,  recreation, 
and  protection  and  production  of  water  supplies. 

(2)  The  Minister  may  enter  into  agreement  with  the  Agreements 
owners  of  lands  that  are  suitable  for  forestry  purposes  forestry 
for  the  management  of  such  lands  upon  such  terms  ment 

and  conditions  as  he  deems  proper,  but  no  such 
agreement  shall  be  entered  into  for  a  term  of  less 
than  twenty  years. 

(3)  The  Minister  may  make  grants  out  of  the  moneys  •^''"^■^'^ 
appropriated    therefor   by    the    Legislature   to   any 
conservation  authority  or  to  any  municipality  for 

the  purpose  of  assisting  it  in  the  acquisition  of  lands 
that  are  suitable  for  forestry  purposes  and  that  are 
to  be  managed  under  an  agreement  entered  into 
under  subsection  2  of  such  sums  as  are  provided  for 
in  the  agreement. 

(4)  A  conservation  authority  or  municipality  that  has  Forest^r^y 
entered  into  an  agreement  under  subsection  2  shall  only 
not,  without  the  approval  of  the  Lieutenant  Governor 

in  Council,  use  any  lands  in  respect  of  which  grants 
have  been  made  under  subsection  3  for  any  purpose 
that  is  inconsistent  with  forestry  purposes  at  any 
time   during   the   life   of   the   agreement  or  at  any 


time  thereafter,  and  the  conservation  authority  or 
municipaHty,  as  the  case  may  be,  unless  the  order 
of  approval  of  the  Lieutenant  Governor  in  Council 
otherwise  provides,  shall  repay  the  Province  all 
grants  to  it  under  the  agreement  in  respect  of  the 
lands  that  are  used  for  a  purpose  that  is  inconsistent 
with  forestry  purposes. 


Sale  of 
lands 


(5)  Lands  in  respect  of  which  grants  have  been  made 
under  subsection  3  shall  not,  without  the  approval 
of  the  Lieutenant  Governor  in  Council,  be  sold, 
leased  or  otherwise  disposed  of  during  the  life  of  the 
agreement  or  at  any  time  thereafter,  and  the  proceeds 
from  any  sale,  lease  or  other  disposition  of  any  such 
lands  shall  be  shared  equally  by  the  conservation 
authority  or  municipality,  as  the  case  may  be,  and 
the  Province. 


Exception  (5)  Subsection  5  does  not  apply  to  a  sale,  lease  or  other 

disposition  for  the  uses  of  Ontario. 


Existing 
agreements 
not 

affected 
1952.  c.  32 


2.  Subsections  4,  5  and  6  of  section  2  of  The  Forestry  Act, 
1952,  as  enacted  by  section  1  of  this  Act,  do  not  apply  to  any 
agreement  entered  into  between  the  Aiinister  and  a  con- 
servation authority  or  municipality  before  such  subsections 
came  into  force. 


Existing 
loans, 
change  in 
nomen- 
clature 
1952,  o.  32 
1959,  o.  39 


3.  The  loans  made  under  subsection  2  of  section  2  of  The 
Forestry  Act,  1952,  as  enacted  by  section  1  of  The  Forestry 
Amendment  Act,  1959,  shall  be  deemed  to  have  been  and  to  be 
grants. 


Se^t™®'^°®"       *•  ^^^^  ^^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Forestry  Amendment  Act, 
1960. 
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BILL  6 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Administration  of  Justice  Expenses  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  these  amendments  is  to  give  more  time  for  the  delivery 
of  criminal  justice  accounts  to  clerks  of  the  peace  for  audit  by  county 
boards  of  audit. 


BILL  6  1960 


An  Act  to  amend 
The  Administration  of  Justice  Expenses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1   of  section   23   of   The  Administration  o/J^f°;  ||^^' 
Justice  Expenses  Act,  as  amended  by  section  5  of  The  Adminis-  ^^^^l^^ 
tration  of  Justice  Expenses  Amendment  Act,  1957,  is  further 
amended  by  striking  out  "1st"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "15th",  so  that  the  subsection  shall  read  as 
follows : 

(1)  All  accounts  and  demands  preferred  against  a  county  a w^^unts 
in  respect  of  the  administration  of  criminal  justice  county 
shall  be  delivered  to  the  clerk  of  the  peace  on  or 
before  the   15th  days  of  January,  April,  July  and 
October  in  every  year,   and   shall   be  audited   and 
approved  by  the  board  of  audit. 


2.  Subsection    1   of  section   25   of   The  Administration  offf^l 


950, 


25, 


Justice  Expenses  Act  is  amended  by  striking  out  "1st  and|ubs^j^^ 
15th"  in  the  second  line  and  inserting  in  lieu  thereof  "15th 
and  the  last",  so  that  the  subsection  shall  read  as  follows: 

(1)  The  accounts  and  demands  shall  be  taken  into  con- when  board 
sideration  by  the  board  of  audit  between  the  15th  accounts 
and  the  last  days  of  January,  April,  July  and  October 
in  each  year,  and  shall  be  disposed  of  as  soon  as 
practicable. 

3.  This  Act  may  be  cited  as  The  Administration  of  Justice  ^i^ort  title 
Expenses  Amendment  Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Administration  of  Justice  Expenses  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  6  1960 


An  Act  to  amend 
The  Administration  of  Justice  Expenses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1   of  section   23  of   The  Administration  o/^|-^||^°' 
Justice  Expenses  Act,  as  amended  by  section  5  of  The  Adminis-  subs,  i, 

(•    r        •        T^  A  ^     •      r        1        amended 

tration  of  Justice  Expenses  Amendment  Act,  19:)7,  is  further 
amended  by  striking  out  "1st"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "15th",  so  that  the  subsection  shall  read  as 
follows : 

(1)  All  accounts  and  demands  preferred  against  a  county  Accounts 
m  respect  oi  the  admmistration  oi  crimnial  justice  county 
shall  be  delivered  to  the  clerk  of  the  peace  on  or 
before  the   15th  days  of  January,  April,  July  and 
October  in  every  year,  and  shall   be  audited   and 
approved  by  the  board  of  audit. 

2.  Subsection    1   of  section   25   of   The  Administration  of^-f-^lt^^' 

•'   C.  5,  S.  Zo, 

Justice  Expenses  Act  is  amended  by  striking  out  "1st  and  subs,  i, 

._,,,.        ,  ...  ,    .  .         .      ..  ,  ,-   (cr  1   amended 

15th     in  the  second  line  and  inserting  in  lieu  thereot      15tn 

and  the  last",  so  that  the  subsection  shall  read  as  follows: 

(1)  The  accounts  and  demands  shall  be  taken  into  con- when^board 
sideration  by  the  board  of  audit  between  the  15th  accounts 
and  the  last  days  of  January,  April,  July  and  October 
in  each  year,  and  shall  be  disposed  of  as  soon  as 
practicable. 

3.  This  Act  may  be  cited  as  The  Administration  of  Justice  ^^ort  title 
Expenses  Amendment  Act,  1960. 
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BILL  7 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Devolution  of  Estates  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

Under  the  present  Act,  a  widower  is  entitled  to  one-third  of  his 
deceased  wife's  estate  if  she  leaves  issue  and  one-half  if  she  leaves  no  issue. 

The  purpose  of  this  Bill  is  to  give  the  widower  the  first  $5,000  and 
then  one-third  or  one-half,  as  the  case  may  be,  of  the  remainder. 

This  will  give  a  widower  the  same  preferential  interest  as  a  widow 
has  had  since  1941. 


BILL  7  1960 


An  Act  to  amend 
The  Devolution  of  Estates  Act 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  The  Devolution  of  Estates  Act  is  amended   by  adding R.s.o.  1950, 
thereto  the  following  section:  amended 

11a. — (1)  The  real  and  personal  property  of  every  woman  widower's 
dying  intestate  and  leaving  a  widower  whether  or  share^where 
not  she  leaves  issue  shall,  where  the  net  value  of  no\^exceed^ 
such  real   and   personal   property  does   not  exceed  $5,ooo 
$5,000,    belong    to    her    widower    absolutely    and 
exclusively. 

(2)  Where  the  net  value  exceeds  $5,000,  the  widower  is  where 
entitled  to  S5,000  part  thereof,  absolutely  and  ex- exceeds 
clusively,  and  has  a  charge  thereon  for  such  sum     ' 
with  interest  thereon  from  the  date  of  the  death 

of  the  intestate  at  4  per  centum  per  annum  until 
pa\"ment. 

(3)  The  provision  for  the  widower  made  by  this  section  widower's 
is  in  addition  and  without  prejudice  to  his  interest  remainder 
and  share  in  the  residue  of  the  real  and  personal  ° 
property  of  the  intestate  remaining  after  payment 

of  such  sum  of  $5,000  and  interest  in  the  same  way 
as  if  such  residue  had  been  the  whole  of  the  intestate's 
real  and  personal  property  and  this  section  had  not 
been  enacted. 

(4)  This  section  applies  only  where  the   husband   has  Application 
not  elected  under  section  28  to  take  such  interest  in 

the  real  and  personal  property  of  his  wife  as  he  would 
have  taken  if  this  Act  had  not  been  passed. 

(5)  In  this  section,  "net  value"  means  the  value  of  theinterpre- 
real   and    personal   property   after   payment   of   the 


charges  thereon  and  the  debts,  funeral  expenses  and 
expenses  of  administration,  including  succession  duty. 

Short  title  2.  This  Act  may  be  cited  as   The  Devolution  of  Estates 

Amendment  Act,  1960. 
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BILL  7 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Devolution  of  Estates  Act 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

Section  1.  Under  the  present  Act,  a  widower  is  entitled  to  one-third 
of  his  deceased  wife's  estate  if  she  leaves  issue  and  one-half  if  she  leaves 
no  issue. 

The  purpose  of  this  Bill  is  to  give  the  widower  the  first  $5,000  and 
then  one-third  or  one-half,  as  the  case  may  be,  of  the  remainder. 

This  will  give  a  widower  the  same  preferential  interest  as  a  widow 
has  had  since  1941. 


BILL  7  1960 


An  Act  to  amend 
The  Devolution  of  Estates  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Devolution  of  Estates  Act  is  amended  by  adding R.s.o.  1950, 
thereto  the  following  section:  amended 

11a. — (1)  The  real  and  personal  property  of  every  woman  widower's 
dying  intestate  and  leaving  a  widower  whether  or  share^^here 
not  she  leaves  issue  shall,  where  the  net  value  of  no\^ex^°'^^ 
such  real   and   personal   property  does  not  exceed  ^^-^^^ 
$5,000,    belong    to    her    widower    absolutely    and 
exclusively. 

(2)  Where  the  net  value  exceeds  $5,000,  the  widower  is  where 
entitled  to  $5,000  part  thereof,  absolutely  and  ex- exceeds 
clusively,  and  has  a  charge  thereon  for  such  sum     ' 
with  interest  thereon  from  the  date  of  the  death 

of  the  intestate  at  4  per  centum  per  annum  until 
payment. 

(3)  The  provision  for  the  widower  made  by  this  section  widower's 

•  sh£Li*6  in 

is  in  addition  and  without  prejudice  to  his  interest  remainder 

and  share  in  the  residue  of  the  real  and  personal  '^  ®^  *  ® 

property  of  the  intestate  remaining  after  payment 

of  such  sum  of  $5,000  and  interest  in  the  same  way 

as  if  such  residue  had  been  the  whole  of  the  intestate's 

real  and  personal  property  and  this  section  had  not 

been  enacted. 

(4)  This  section  applies  only  where  the  husband   has  Application 
not  elected  under  section  28  to  take  such  interest  in 

the  real  and  personal  property  of  his  wife  as  he  would 
have  taken  if  this  Act  had  not  been  passed. 

(5)  In  this  section,  "net  value"  means  the  value  of  theinterpre- 
real   and   personal   property  after  payment  of  the 


charges  thereon  and  the  debts,  funeral  expenses  and 
expenses  of  administration,  including  succession  duty. 

^^'los'  ^^^^'      ^*  Subsection  1  of  section  28  of  The  Devolution  of  Estates 

b'.  28,  snhs.i,  Act  is  amended   by  adding  at  the  commencement  thereof 

amended         ,,o    u-     ^  4.  ^-        <  i    »>  ^-^^a 

Subject  to  section  11a  .  ^P( 

Short  title         3^  -pj^jg  js^^^  ^^^y  ^^  ^j^^j  ^^   j-^^  Devolution  of  Estates 
Amendment  Act,  1960. 


Section  2.    Complementary  to  section  1. 


^-s 

>a 

c^ 

►55 

^^ 

§ 

2. 

§ 

s 

<r». 

cS" 

5i 

?i- 

C^ 

«> 

gi 

cs 

0-) 

8 

e 

bs 

05 

?i4 

ba 

cr 

v«^ 

Vi 

to 

<^ 

a- 

o 
w 


1^ 

p 

<t 

p 

Cm 

a* 

l\> 

c 

>-l 

•^ 

>-t 

8 

p 

to 

©^ 

c 

?la 

5n 

^■*" 

1 

p 

to 

OO 

t3" 

«4. 
0«l 

O 

o 

c^ 

H 

ET 

fg  > 
c  > 

O    ° 

W3 
p  ^ 


> 
O 


BILL  7 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Devolution  of  Estates  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  7  1960 


An  Act  to  amend 
The  Devolution  of  Estates  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Devolution  of  Estates  Act  is  amended   by  adding  R.s.o.  i950, 
thereto  the  following  section:  amended 

11a. — (1)  The  real  and  personal  property  of  every  woman  widower's 
dying  intestate  and  leaving  a  widower  whether  or shareTwhere 
not  she  leaves  issue  shall,  where  the  net  value  of  no\^ex(4ed^ 
such   real   and   personal   property  does   not  exceed  ^s.ooo 
$5,000,    belong    to    her    widower    absolutely    and 
exclusively. 

(2)  Where  the  net  value  exceeds  $5,000,  the  widower  is  where 
entitled  to  $5,000  part  thereof,  absolutely  and  ex- exceeds 
clusiveh^  and  has  a  charge  thereon  for  such  sum 

with  interest  thereon  from  the  date  of  the  death 
of  the  intestate  at  4  per  centum  per  annum  until 
payment. 

(3)  The  provision  for  the  widower  made  by  this  section  widower's 

....  .  ..  ..  share  In 

is  in  addition  and  without  prejudice  to  his  interest  remainder 

and  share  in  the  residue  of  the  real  and  personal  °  ®^  ^  ® 

property  of  the  intestate  remaining  after  payment 

of  such  sum  of  $5,000  and  interest  in  the  same  way 

as  if  such  residue  had  been  the  whole  of  the  intestate's 

real  and  personal  property  and  this  section  had  not 

been  enacted. 

(4)  This  section  applies  only  where  the  husband   has  Application 
not  elected  under  section  28  to  take  such  interest  in 

the  real  and  personal  property  of  his  wife  as  he  would 
have  taken  if  this  Act  had  not  been  passed. 

(5)  In  this  section,  "net  value"  means  the  value  of  theinterpre- 
real   and   personal   property  after  payment  of   the 


charges  thereon  and  the  debts,  funeral  expenses  and 
expenses  of  administration,  including  succession  duty. 

R.s.o,  1950,      2.  Subsection  1  of  section  28  of  The  Devolution  of  Estates 
s.'28,  subs.  i,^c^  is  amended   by  adding  at  the  commencement  thereof 


amended 


"Subject  to  section  11a". 


Short  title         3^  Thxs  Act  may  be  cited  as   The  Devolution  of  Estates 
Amendment  Act,  1960. 
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BILL  8 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  section,  passed  in  1890,  requires  county  court  clerks  to  make 
annual  returns  to  the  Minister  of  Agriculture  showing  the  number  of 
undischarged  chattel  mortgages  in  their  ofifices  and  other  supplemental 
information. 

It  is  felt  the  information  thus  obtained  does  not  justify  the  work 
involved  in  preparing  the  returns.    The  requirement  is  therefore  abolished. 


BILL  8  1960 


An  Act  to  amend 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  35  of  The  Bills  of  Sale  and  Chattel  Mortgages  ^c/;^|g*^g^|f°* 

is  repealed.  repealed 

2.  This  Act  may  be  cited  as  The  Bills  of  Sale  and  Chattel^^"''*  ""® 
Mortgages  Amendment  Act,  1960. 
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BILL  8 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  bv  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  8  1960 


An  Act  to  amend 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  35  of  The  Bills  of  Sale  and  Chattel  Mortgages  Actf-^^^-^^^^^' 

is  repealed.  repealed 

2.  This  Act  may  be  cited  as  The  Bills  of  Sale  and  Chattel  ^^^''*  *^*'® 
Mortgages  Amendment  Act,  1960. 
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BILL  9 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Bulk  Sales  Act,   1959 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 — Subsection  1.     The  purpose  of  this  amendment  is  to 
ensure  that  a  landlord  is  included  in  the  definition. 


Subsection  2.    The  definition  is  unnecessary.    It  is  therefore  deleted. 

Section  2.  The  purpose  of  this  amendment  is  to  exclude  from  the 
application  of  the  Act  bulk  sales  made  on  behalf  of  incompetents  by  their 
committees  in  the  same  way  as  sales  by  the  other  types  of  fiduciaries 
mentioned  are  now  excluded  and,  secondly,  to  exclude  bulk  sales  made 
by  creditors  realizing  upon  their  security  as  it  is  considered  such  sales 
do  not  properly  come  within  the  Act. 


BILL  9  1960 


An  Act  to  amend  The   Bulk   Sales  Act,   1959 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause  h  of  section  1  of  The  Bulk  Sales  Act,  1959l^\%^:^; 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

{h)  "secured  trade  creditor"  means  a  person  to  whom  a 
seller  is  indebted,  whether  or  not  the  debt  is  due, 

(i)  for  stock,  money  or  services  furnished  for 
the  purpose  of  enabling  the  seller  to  carry  on 
business,  or 

(ii)  for  rental  of  premises  in  or  from  which  the 
seller  carries  on  business, 

and  who  holds  security  or  is  entitled  to  a  preference 
in  respect  of  his  claim. 

1959    c.  9 

(2)  Clause  i  of  the  said  section  1  is  repealed.  s.  i,  ci.'«, ' 

repealed 

2.  Section  2  of  The  Bulk  Sales  Act,  1959  is  amended  byi959,  c  9, 
inserting  after  "administrator"  in  the  second  line  "a  com- amended 
mittee  of  the  estate  of  a  mentally  incompetent  or  incapable 
person,  the  Public  Trustee  as  committee  under  The  Mental 
Hospitals  Act  or  an  order  made  under  that  Act,  a  creditor 
realizing  upon  his  security",  so  that  the  section  shall  read  as 
follows: 

2.  This  Act  applies  to  every  sale  in  bulk  except  a  sale  Application 
in  bulk  by  an  executor,  an  administrator,  a  com- 
mittee of  the  estate  of  a  mentally  incompetent  or 
incapable  person,  the  Public  Trustee  as  committee 
under  The  Mental  Hospitals  Act  or  an  order  madeR.s.o.  i950. 

.  .  .  0    229 

under  that  Act,  a  creditor  realizing  upon  his  security, 
a  receiver,  an  assignee  or  trustee  for  the  benefit  of 
creditors,    a    trustee    under    the    Bankruptcy    ylc^R.s  c.  1952, 
(Canada),  a  liquidator  or  official  receiver,  or  a  public 
official  acting  under  judicial  process. 


1959,  c.  9, 
8.  7, 
repealed 

1959,  c.  9, 
8.  9,  subs.  1, 
amended 


Completion 
of  sale 


3.  Section  7  of  The  Bulk  Sales  Act,  1959  is  repealed. 

4. — (1)  Subsection  1  of  section  9  of  The  Bulk  Sales  Act, 
1959  is  amended  by  striking  out  "Where  sections  4  and  7 
have  been  compHed  with,  the  buyer"  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "Where  the  buyer  has 
received  the  statement  mentioned  in  section  4,  he",  so  that 
the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  Where  the  buyer  has  received  the  statement  men- 
tioned in  section  4,  he  may  pay  or  deliver  the  proceeds 
of  the  sale  to  the  seller  and  thereupon  acquire  the 
property  of  the  seller  in  the  stock  in  bulk, 


s^i^subs '  1        (^^  Clause  a  of  subsection  1  of  the  said  section  9  is  repealed 

ci.  «.    ,  ,  '  and  the  following  substituted  therefor: 
re-enacted  ° 

(a)  if  the  statement  mentioned  in  section  4  discloses 
that  the  claims  of  the  unsecured  trade  creditors  of 
the  seller  do  not  exceed  a  total  of  $2,500  and  that 
the  claims  of  the  secured  trade  creditors  of  the  seller 
do  not  exceed  a  total  of  $2,500  and  the  buyer  has 
no  notice  that  the  claims  of  the  unsecured  trade 
creditors  of  the  seller  exceed  a  total  of  $2,500  and 
that  the  claims  of  the  secured  trade  creditors  of  the 
seller  exceed  a  total  of  $2,500;  or 


i9|9>  ^^^'  J        (3)  Clause  c  of  subsection  1  of  the  said  section  9  is  amended 

ci.  c.        '    '  by  inserting  after  "secured"  in  the  fourth  line  "trade", 
amended 


1959,  c.  9, 
s.  9,  subs.  2, 
amended 


(4)  Subsection  2  of  the  said  section  9  is  amended  by 
striking  out  "Where  sections  4  and  7  have  been  complied 
with,  the  buyer"  in  the  first  and  second  lines  and  inserting  in 
lieu  thereof  "Where  the  buyer  has  received  the  statement 
mentioned  in  section  4,  he",  so  that  the  subsection,  exclusive 
of  the  clauses,  shall  read  as  follows: 


Idem 


(2)  Where  the  buyer  has  received  the  statement  men- 
tioned in  section  4,  he  may  pay  or  deliver  the  proceeds 
of  the  sale  to  the  trustee  and  thereupon  acquire  the 
property  of  the  seller  in  the  stock  in  bulk,  if  the  seller 
delivers  to  the  buyer. 


Section  3.  This  section,  \vhich  provides  for  notice  of  an  intended 
bulk  sale  to  be  published  in  The  Ontario  Gazette,  was  designed  to  give 
creditors  advance  notice  of  the  sale.  The  section  has  not  proved  to  be 
effective.     It  is  therefore  repealed. 

Section  4 — Subsections  1  and  4.  Complementary  to  the  repeal  of 
section  7  of  the  Act  by  section  3  of  this  Bill.    Also  the  intent  is  clarified. 


Subsection  2.  The  clause  is  designed  to  facilitate  the  completion  of 
small  sales  with  the  minimum  of  formality.  It  is  considered  to  be  better 
to  extend  this  relief  on  the  basis  of  the  respective  amounts  of  the  total 
claims  of  secured  and  unsecured  trade  creditors  of  the  seller  than  on  the 
former  basis. 


Subsection  3.    The  word  is  inserted  to  correct  an  inadvertent  omission. 


Section  5 — Subsection  1.  Filing  requirements  are  simplified  and 
the  possibility  of  duplicate  filings  avoided.  The  tariff  of  fees  now  established 
by  way  of  regulation  under  The  Interpretation  Act  is  transferred  to  the 
Act  for  convenience  of  reference. 


Subsection  2.     This  clause  is  designed  to  relieve  against  the  inad- 
vertent failure  to  comply  with  subsection  1  of  section  12. 


Section  6.    This  provision  is  designed  to  enable  affidavits  to  be  made 
in  proper  cases  otherwise  than  under  subsection  1. 


6. — (1)  Subsection  1  of  section  12  of  The  Bulk  Sales  ^c^,  i959.  c.  9, 

.  .  .  8     12 

1959  is  repealed  and  the  following  substituted  therefor:  siibs.' i, 

re-enacted 

(1)  Within  five  days  after  the  completion  of  a  sale  in  Filings  on 
bulk,  the  buyer  shall  file  in  the  office  of  the  clerk  of Taie^  ^'''^ 
of  the  court  an  affidavit  setting  out  the  particulars 

of  the  sale,  including  the  subject-matter  thereof  and 
the  name  and  address  of  the  trustee,  if  any,  and 
exhibiting  duplicate  originals  of  the  statement  men- 
tioned in  section  4,  the  statement,  if  any,  mentioned 
in  clause  b  of  subsection  1  of  section  9,  the  waivers, 
if  any,  mentioned  in  clause  c  of  subsection  1  of 
section  9  and  the  consent  and  affidavit,  if  any, 
mentioned  in  subsection  2  of  section  9. 

(la)  For  services  rendered  in  connection  with  the  filings  Fees 
required  by  subsection  1,  the  clerk  of  the  court  is 
entitled  to  the  following  fees: 

1.  For  filing  affidavit $1.00 

2.  For  a  search .50 

3.  For  a  certificate  of  filing  of  affidavit.  .  .50 

4.  For  copies  of  affidavit  and  certifying 

the  same,  for  every  100  words .20 

5.  For    production    and    inspection    of 
affidavit 10 

(2)  Subsection  2  of  the  said  section  12  is  amended  by  adding  i959,  c.  9, 
thereto  the  following  clause:  subs.' 2, 

amended 

(c)  upon  the  application  of  the  buyer  after  the  lapse  of 
one  year  from  the  date  of  the  completion  of  the  sale 
in  bulk  and  upon  being  satisfied  that  the  claims  of  all 
unsecured  trade  creditors  and  secured  trade  creditors 
of  the  seller  existing  at  the  time  of  the  completion 
of  the  sale  have  been  paid  in  full  and  that  no  action 
or  proceeding  is  pending  to  set  aside  the  sale  or  to 
have  the  sale  declared  void  and  that  the  application 
is  made  in  good  faith  and  not  for  any  improper 
purpose,  make  an  order  dispensing  with  compliance 
therewith. 

6.  Section  16  of  The  Bulk  Sales  Act,  1959  is  amended  by  i959.  c.  9, 
adding  thereto  the  following  subsection:  amended 

(2)  Upon   the  application  of  a  seller  and   upon  being  idem 
satisfied  that  good  and  sufficient  cause  exists  that 


any  affidavit  required  to  be  made  under  this  Act 
should  be  made  otherwise  than  under  subsection  1, 
a  judge  may  order  accordingly. 


1959,  c.  9, 
s.  17, 
amended 


7.  Section  17  of  The  Bulk  Sales  Act,  1959  is  amended  by 
striking  out  "Unless  this  Act  is  compHed  with"  in  the  first 
line  and  inserting  in  lieu  thereof  "Unless  the  buj'^er  has  com- 
plied with  this  Act",  so  that  the  section  shall  read  as  follows: 


Effect  of 
buyer 
failing  to 
comply 

with  Act 


17.  Unless  the  buyer  has  complied  with  this  Act,  a  sale 
in  bulk  is  voidable  as  against  the  creditors  of  the 
seller,  and,  if  the  buyer  has  received  or  taken 
possession  of  the  stock  in  bulk,  he  is  personally  liable 
to  account  to  the  creditors  of  the  seller  for  the  value 
thereof,  including  all  moneys,  security  or  property 
realized  or  taken  by  him  from,  out  of,  or  on  account 
of,  the  sale  or  other  disposition  by  him  of  the  stock 
in  bulk. 


1959,  0.  9, 

8.   18, 

amended 


8.  Section  18  of  The  Bulk  Sales  Act,  1959  is  amended  by 
adding  thereto  the  following  subsection: 


Where  no 
right  of 
action 


(2)  No  action  shall  be  brought  or  proceeding  taken  in 
respect  of  real  property  included  in  a  sale  in  bulk 
if  the  real  property  has  been  sold,  transferred,  charged 
or  mortgaged  to  a  bona  fide  purchaser,  transferee, 
chargee  or  mortgagee  for  valuable  consideration  with- 
out actual  notice  of  non-compliance  with  the  Act 
bv  the  buver. 


1959,  c.  9, 
8.  20, 
re-enacted 


9.  Section  20  of  The  Bulk  Sales  Act,  1959  is  repealed  and 
the  following  substituted  therefor: 


Limitation 
of  action 


20.  No  action  shall  be  brought  or  proceeding  taken  to 
set  aside  or  have  declared  void  a  sale  in  bulk  for 
failure  to  comply  with  this  iVct  unless  the  action  is 
brought  or  the  proceeding  is  taken  either  before  the 
documents  are  filed  under  section  12  or  within  six 
months  after  the  date  on  which  the  documents  were 
filed  under  section  12. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


11.  This  Act  mav  be  cited  as  The  Bulk  Sales  Amendment 
Act,  1960. 


SiXTiON  7.    The  intent  of  the  section  is  clarified. 


Section  8.  The  purpose  of  this  new  subsection  is  to  remove  the 
possibility  of  conflict  between  this  and  other  Acts  dealing  with  real 
property  in  cases  in  which  a  bulk  sale  includes  real  property. 


Section  9.    The  intent  is  clarified.    No  change  in  principle. 


7i 
o 
cs 
m  ■ 

H 


0X1 


P 

3 

t\i 

C 

»^ 

a 

P 

to 

Pi- 

►n 

^^ 

>3 

to 

1 

OO 

C5 

0^5 

SO 

o 

(TCI 

H 

Cr 

CD 

D3 

> 

3 

c^ 

^ 

> 

o 

C/) 

r+ 

£L 

r+ 

fT 

O 

en 

^3 

o 

fC 

<-t 

p 

D- 

vO 


BILL  9 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Bulk  Sales  Act,   1959 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 — Subsection  1.     The  purpose  of  this  amendment  is  to 
ensure  that  a  landlord  is  included  in  the  definition. 


Subsection  2.    The  definition  is  unnecessary.    It  is  therefore  deleted. 

Section  2.  The  purpose  of  this  amendment  is  to  exclude  from  the 
application  of  the  Act  bulk  sales  made  on  behalf  of  incompetents  by  their 
committees  in  the  same  way  as  sales  by  the  other  types  of  fiduciaries 
mentioned  are  now  excluded  and,  secondly,  to  exclude  bulk  sales  made 
by  creditors  realizing  upon  their  security  as  it  is  considered  such  sales 
do  not  properly  come  within  the  Act. 


BILL  9  1960 


An  Act  to  amend  The   Bulk   Sales  Act,   1959 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause  h  of  section  1  of  The  Bulk  Sales  Act,  1959l^\%^:t: 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

{h)  "secured  trade  creditor"  means  a  person  to  whom  a 
seller  is  indebted,  whether  or  not  the  debt  is  due, 

(i)  for  stock,  money  or  services  furnished  for 
the  purpose  of  enabling  the  seller  to  carry  on 
business,  or 

(ii)  for  rental  of  premises  in  or  from  which  the 
seller  carries  on  business, 

and  who  holds  security  or  is  entitled  to  a  preference 
in  respect  of  his  claim. 

1959    c. 9 

(2)  Clause  i  of  the  said  section  1  is  repealed.  s.  i.  ci,  «.* 

repealed 

2.  Section  2  of  The  Bulk  Sales  Act,  1959  is  amended  byi9|9.  c-9. 
inserting  after  "administrator"  in  the  second  line  "a  com- amended 
mittee  of  the  estate  of  a  mentally  incompetent  or  incapable 
person,  the  Public  Trustee  as  committee  under  The  Mental 
Hospitals  Act  or  an  order  made  under  that  Act,  a  creditor 
realizing  upon  his  security",  so  that  the  section  shall  read  as 
follows : 

2.  This  Act  applies  to  every  sale  in  bulk  except  a  sale  Application 
in  bulk  by  an  executor,  an  administrator,  a  com- 
mittee of  the  estate  of  a  mentally  incompetent  or 
incapable  person,  the  Public  Trustee  as  committee 
under  The  Mental  Hospitals  Act  or  an  order  made  R.s.o.  i950, 
under  that  Act,  a  creditor  realizing  upon  his  security, 
a  receiver,  an  assignee  or  trustee  for  the  benefit  of 
creditors,    a    trustee    under    the    Bankruptcy    ^c/RSXj.  1952. 
(Canada),  a  liquidator  or  official  receiver,  or  a  public 
official  acting  under  judicial  process. 


1959.  c.  9.  3.  Section  7  of  The  Bulk  Sales  Act,  1959  is  repealed. 

repealed 

1959.  c.  9.  4. — (1)  Subsection  1  of  section  9  of  The  Bulk  Sales  Act, 

amende'd'  ^'  1959  is  amended  by  striking  out  "Where  sections  4  and  7 
have  been  compHed  with,  the  buyer"  in  the  first  and  second 
Hues  and  inserting  in  Heu  thereof  "Where  the  buyer  has 
received  the  statement  mentioned  in  section  4,  he",  so  that 
the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

Completion  (1)  Where  the  buyer  has  received  the  statement  men- 

of  83,16 

tioned  in  section  4,  he  may  pay  or  deliver  the  proceeds 
of  the  sale  to  the  seller  and  thereupon  acquire  the 
property  of  the  seller  in  the  stock  in  bulk, 


s^i^'suias '  1        (^)  Clause  a  of  subsection  1  of  the  said  section  9  is  repealed 
ci.  «.    ,  ^  '  and  the  following  substituted  therefor: 

re-enacted  ° 

(a)  if  the  statement  mentioned  in  section  4  discloses 
that  the  claims  of  the  unsecured  trade  creditors  of 
the  seller  do  not  exceed  a  total  of  $2,500  and  that 
the  claims  of  the  secured  trade  creditors  of  the  seller 
do  not  exceed  a  total  of  $2,500  and  the  buyer  has 
no  notice  that  the  claims  of  the  unsecured  trade 
creditors  of  the  seller  exceed  a  total  of  $2,500  and 
that  the  claims  of  the  secured  trade  creditors  of  the 
seller  exceed  a  total  of  $2,500;  or 


s^i^suias '  1        ^"^^  Clause  c  of  subsection  1  of  the  said  section  9  is  amended 
ci.  c,  by  inserting  after  "secured"  in  the  fourth  line  "trade". 

amended 

1959,  c.  9,  (4)  Subsection    2   of   the   said   section   9   is   amended   by 

amended'  '  Striking  out  "Where  sections  4  and  7  have  been  complied 
with,  the  buyer"  in  the  first  and  second  lines  and  inserting  in 
lieu  thereof  "Where  the  buyer  has  received  the  statement 
mentioned  in  section  4,  he",  so  that  the  subsection,  exclusive 
of  the  clauses,  shall  read  as  follows: 

^^®™  (2)  Where  the  buyer  has  received  the  statement  men- 

tioned in  section  4,  he  may  pay  or  deliver  the  proceeds 
of  the  sale  to  the  trustee  and  thereupon  acquire  the 
property  of  the  seller  in  the  stock  in  bulk,  if  the  seller 
delivers  to  the  buyer. 


Section  3.  This  section,  which  provides  for  notice  of  an  intended 
bulk  sale  to  be  published  in  The  Ontario  Gazette,  was  designed  to  give 
creditors  advance  notice  of  the  sale.  The  section  has  not  proved  to  be 
effective.    It  is  therefore  repealed. 

Section  4 — Subsections  1  and  4.  Complementary  to  the  repeal  of 
section  7  of  the  Act  by  section  3  of  this  Bill.    Also  the  intent  is  clarified. 


Subsection  2.  The  clause  is  designed  to  facilitate  the  completion  of 
small  sales  with  the  minimum  of  formality.  It  is  considered  to  be  better 
to  extend  this  relief  on  the  basis  of  the  respective  amounts  of  the  total 
claims  of  secured  and  unsecured  trade  creditors  of  the  seller  than  on  the 
former  basis. 


Subsection  3.    The  word  is  inserted  to  correct  an  inadvertent  omission. 


Section  5 — Subsection  1.  Filing  requirements  are  simplified  and 
the  possibility  of  duplicate  filings  avoided.  The  tariff  of  fees  now  established 
by  way  of  regulation  under  The  Interpretation  Act  is  transferred  to  the 
Act  for  convenience  of  reference. 


Subsection  2.     This  clause  is  designed  to  relieve  against  the  inad- 
vertent failure  to  comply  with  subsection  1  of  section  12. 


Section  6.    This  provision  is  designed  to  enable  affidavits  to  be  made 
in  proper  cases  otherwise  than  under  subsection  1. 


5.— (1)  Subsection  1  of  section  12  of  The  Bulk  Sales  i4c/,  i959,  o.  9. 
1959  Is  repealed  and  the  following  substituted  therefor:  siibs.'  i, 

^  re-enaoted 

(1)  Within  five  days  after  the  completion  of  a  sale  in  Fiiinea  on 
bulk,  the  buyer  shall  file  in  the  office  of  the  clerk  of  Taio^ 
of  the  court  an  affidavit  setting  out  the  particulars 
of  the  sale,  including  the  subject-matter  thereof  and 
the  name  and  address  of  the  trustee,  if  any,  and 
exhibiting  duplicate  originals  of  the  statement  men- 
tioned in  section  4,  the  statement,  if  any,  mentioned 
in  clause  b  of  subsection  1  of  section  9,  the  waivers, 
if  any,  mentioned  in  clause  c  of  subsection  1  of 
section  9  and  the  consent  and  affidavit,  if  any, 
mentioned  in  subsection  2  of  section  9. 

(la)  For  services  rendered  in  connection  with  the  filings  Fees 
required  by  subsection  1,  the  clerk  of  the  court  is 
entitled  to  the  following  fees: 

1.  For  filing  affidavit $1.00 

2.  For  a  search .50 

3.  For  a  certificate  of  filing  of  affidavit.  .  .50 

4.  For  copies  of  affidavit  and  certifying 

the  same,  for  every  100  words .20 

5.  For    production    and    inspection    of 
affidavit 10 

(2)  Subsection  2  of  the  said  section  12  is  amended  by  adding  i959.  c.  9. 
thereto  the  following  clause:  subs' 2, 

amended 

(c)  upon  the  application  of  the  buyer  after  the  lapse  of 
one  year  from  the  date  of  the  completion  of  the  sale 
in  bulk  and  upon  being  satisfied  that  the  claims  of  all 
unsecured  trade  creditors  and  secured  trade  creditors 
of  the  seller  existing  at  the  time  of  the  completion 
of  the  sale  have  been  paid  in  full  and  that  no  action 
or  proceeding  is  pending  to  set  aside  the  sale  or  to 
have  the  sale  declared  void  and  that  the  application 
is  made  in  good  faith  and  not  for  any  improper 
purpose,  make  an  order  dispensing  with  compliance 
therewith. 

6.  Section  16  of  The  Bulk  Sales  Act,  1959  is  amended  by  i959.  c.  9. 
adding  thereto  the  following  subsection:  amended 

(2)  Upon  the  application  of  a  seller  and  upon  being  idem 
satisfied  that  good  and  sufficient  cause  exists  that 


1959.  c.  9, 
8.  17. 
re-enacted 


Effect  of 
buyer 
failing  to 
comply 
with  Act 

Personal 
liability 
of  buyer 


any  affidavit  required  to  be  made  under  this  Act 
should  be  made  otherwise  than  under  subsection  1, 
a  judge  may  order  accordingly. 

7.  Section  17  of  The  Bulk  Sales  Act,  1959  is  repealed  and 
the  following  substituted  therefor: 

17. — (1)  A  sale  in  bulk  is  voidable  unless  the  buyer  has 
complied  with  this  Act. 

(2)  If  a  sale  in  bulk  has  been  set  aside  or  declared  void 
and  the  buyer  has  received  or  taken  possession  of 
the  stock  in  bulk,  he  is  personally  liable  to  account 
to  the  creditors  of  the  seller  for  the  value  thereof, 
including  all  moneys,  security  or  property  realized 
or  taken  by  him  from,  out  of,  or  on  account  of,  the 
sale  or  other  disposition  by  him  of  the  stock  in  bulk. 


1959.  c.  9, 
3.  18. 
amended 


8.  Section  18  of  The  Bulk  Sales  Act,  1959  is  amended  by 
adding  thereto  the  following  subsection: 


Where  no 
right  of 
action 


(2)  No  action  shall  be  brought  or  proceeding  taken  in 
respect  of  real  property  included  in  a  sale  in  bulk 
if  the  real  property  has  been  sold,  transferred,  charged 
or  mortgaged  to  a  bona  fide  purchaser,  transferee, 
chargee  or  mortgagee  for  valuable  consideration  with- 
out actual  notice  of  non-compliance  with  the  Act 
by  the  buyer. 


1959,  c.  9. 
8.  20, 
re-enacted 


9.  Section  20  of  The  Bulk  Sales  Act,  1959  is  repealed  and 
the  following  substituted  therefor: 


Limitation 
of  action 


Commence- 
ment 


20.  No  action  shall  be  brought  or  proceeding  taken  to 
set  aside  or  have  declared  void  a  sale  in  bulk  for 
failure  to  comply  with  this  Act  unless  the  action  is 
brought  or  the  proceeding  is  taken  either  before  the 
documents  are  filed  under  section  12  or  within  six 
months  after  the  date  on  which  the  documents  were 
filed  under  section  12. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


11.  This  Act  may  be  cited  as  The  Bulk  Sales  Amendment 
Act,  1960. 


Section  7.    The  intent  of  the  section  is  clarified. 


Section  8.  The  purpose  of  this  new  subsection  is  to  remove  the 
possibility  of  conflict  between  this  and  other  Acts  dealing  with  real 
property  in  cases  in  which  a  bulk  sale  includes  real  property. 


Section  9.    The  intent  is  clarified.    No  change  in  principle. 
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BILL  9 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Bulk  Sales  Act,   1959 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  9  1960 


An  Act  to  amend  The   Bulk   Sales  Act,   1959 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause  h  of  section  1  of  The  Bulk  Sales  Act,  1959l^\%f:t: 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

{h)  "secured  trade  creditor"  means  a  person  to  whom  a 
seller  is  indebted,  whether  or  not  the  debt  is  due, 

(i)  for  stock,  money  or  services  furnished  for 
the  purpose  of  enabling  the  seller  to  carry  on 
business,  or 

(ii)  for  rental  of  premises  in  or  from  which  the 
seller  carries  on  business, 

and  who  holds  security  or  is  entitled  to  a  preference 
in  respect  of  his  claim. 

1959,  c.  9. 

(2)  Clause  i  of  the  said  section  1  is  repealed.  s.  i.  ci.  », 

repealed 

2.  Section  2  of  The  Bulk  Sales  Act,  1959  is  amended  byi9|9.  c  9. 
inserting  after  "administrator"  in  the  second  line  "a  com- amended 
mittee  of  the  estate  of  a  mentally  incompetent  or  incapable 
person,  the  Public  Trustee  as  committee  under  The  Mental 
Hospitals  Act  or  an  order  made  under  that  Act,  a  creditor 
realizing  upon  his  security",  so  that  the  section  shall  read  as 
follows: 

2.  This  Act  applies  to  every  sale  in  bulk  except  a  sale  Application 
in  bulk  by  an  executor,  an  administrator,  a  com- 
mittee of  the  estate  of  a  mentally  incompetent  or 
incapable  person,  the  Public  Trustee  as  committee 
under  The  Mental  Hospitals  Act  or  an  order  madeR.s.o.  1950. 
under  that  Act,  a  creditor  realizing  upon  his  security, 
a  receiver,  an  assignee  or  trustee  for  the  benefit  of 
creditors,    a    trustee    under    the    Bankruptcy    ^c^R.s^c.  1952. 
(Canada),  a  liquidator  or  official  receiver,  or  a  public 
official  acting  under  judicial  process. 


1959,  c.  9, 
8.  7. 
repealed 

1959,  c.  9, 
s.  9,  subs.  1, 
amended 


3.  Section  7  of  The  Bulk  Sales  Act,  1959  is  repealed. 

4. — (1)  Subsection  1  of  section  9  of  The  Bulk  Sales  Act, 
1959  is  amended  by  striking  out  "Where  sections  4  and  7 
have  been  complied  with,  the  buyer"  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "Where  the  buyer  has 
received  the  statement  mentioned  in  section  4,  he",  so  that 
the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 


Completion 
of  sale 


(1)  Where  the  buyer  has  received  the  statement  men- 
tioned in  section  4,  he  may  pay  or  deliver  the  proceeds 
of  the  sale  to  the  seller  and  thereupon  acquire  the 
property  of  the  seller  in  the  stock  in  bulk, 


s^i^subs  ■  1        (^)  Clause  a  of  subsection  1  of  the  said  section  9  is  repealed 

ci-  ^'    ^  ^      and  the  following  substituted  therefor: 
re-enacted  ° 

(a)  if  the  statement  mentioned  in  section  4  discloses 
that  the  claims  of  the  unsecured  trade  creditors  of 
the  seller  do  not  exceed  a  total  of  $2,500  and  that 
the  claims  of  the  secured  trade  creditors  of  the  seller 
do  not  exceed  a  total  of  $2,500  and  the  buyer  has 
no  notice  that  the.  claims  of  the  unsecured  trade 
creditors  of  the  seller  exceed  a  total  of  $2,500  and 
that  the  claims  of  the  secured  trade  creditors  of  the 
seller  exceed  a  total  of  $2,500;  or 


s^E^suIds  '  1        ^^^  Clause  c  of  subsection  1  of  the  said  section  9  is  amended 
ci.  c,        ■    '  by  inserting  after  "secured"  in  the  fourth  line  "trade". 

amended 


1959.  c.  9, 
s.  9,  subs.  2, 
amended 


(4)  Subsection  2  of  the  said  section  9  is  amended  by 
striking  out  "Where  sections  4  and  7  have  been  complied 
with,  the  buyer"  in  the  first  and  second  lines  and  inserting  in 
lieu  thereof  "Where  the  buyer  has  received  the  statement 
mentioned  in  section  4,  he",  so  that  the  subsection,  exclusive 
of  the  clauses,  shall  read  as  follows: 


Idem 


(2)  Where  the  buyer  has  received  the  statement  men- 
tioned in  section  4,  he  may  pay  or  deliver  the  proceeds 
of  the  sale  to  the  trustee  and  thereupon  acquire  the 
property  of  the  seller  in  the  stock  in  bulk,  if  the  seller 
delivers  to  the  buyer, 


6. — (1)  Subsection  1  of  section  12  of  The  Bulk  Sales  ^ci,  1959,  c.  9. 

.  .  .  8     12 

1959  is  repealed  and  the  following  substituted  therefor:  siibs."  1. 

re-enacted 

(1)  Within  five  days  after  the  completion  of  a  sale  in  Filings  on 
bulk,  the  buyer  shall  file  in  the  ofifice  of  the  clerk  ^?Taie^*'"" 
of  the  court  an  aflfidavit  setting  out  the  particulars 
of  the  sale,  including  the  subject-matter  thereof  and 
the  name  and  address  of  the  trustee,  if  any,  and 
exhibiting  duplicate  originals  of  the  statement  men- 
tioned in  section  4,  the  statement,  if  any,  mentioned 
in  clause  b  of  subsection  1  of  section  9,  the  waivers, 
if  any,  mentioned  in  clause  c  of  subsection  1  of 
section  9  and  the  consent  and  affidavit,  if  any, 
mentioned  in  subsection  2  of  section  9. 

(la)  For  services  rendered  in  connection  with  the  filings  f®®^ 
required  by  subsection  1,  the  clerk  of  the  court  is 
entitled  to  the  following  fees: 

1.  For  filing  affidavit $1.00 

2.  For  a  search .50 

3.  For  a  certificate  of  filing  of  affidavit .  .  .50 

4.  For  copies  of  affidavit  and  certifying 

the  same,  for  every  100  words .20 

5.  For    production    and    inspection    of 
affidavit 10 

(2)  Subsection  2  of  the  said  section  12  is  amended  by  adding  1959,  c.  9. 
thereto  the  following  clause:  siabB.'2, 

amended 

(c)  upon  the  application  of  the  buyer  after  the  lapse  of 
one  year  from  the  date  of  the  completion  of  the  sale 
in  bulk  and  upon  being  satisfied  that  the  claims  of  all 
unsecured  trade  creditors  and  secured  trade  creditors 
of  the  seller  existing  at  the  time  of  the  completion 
of  the  sale  have  been  paid  in  full  and  that  no  action 
or  proceeding  is  pending  to  set  aside  the  sale  or  to 
have  the  sale  declared  void  and  that  the  application 
is  made  in  good  faith  and  not  for  any  improper 
purpose,  make  an  order  dispensing  with  compliance 
therewith. 

6.  Section  16  of  The  Bulk  Sales  Act,  1959  is  amended  byisss.  ".9. 
adding  thereto  the  following  subsection:  amended 

(2)  Upon  the  application  of  a  seller  and  upon  being  idem 
satisfied  that  good  and  sufficient  cause  exists  that 


1959,  c.  9, 
B.  17, 
re-enacted 


Effect  of 
buyer 
failing  to 
comply 
with  Act 

Personal 
liability 
of  buyer 


any  affidavit  required  to  be  made  under  this  Act 
should  be  made  otherwise  than  under  subsection  1, 
a  judge  may  order  accordingly. 

7.  Section  17  of  The  Bulk  Sales  Act,  1959  is  repealed  and 
the  following  substituted  therefor: 

17. — (1)  A  sale  in  bulk  is  voidable  unless  the  buyer'has 
complied  with  this  Act. 

(2)  If  a  sale  in  bulk  has  been  set  aside  or  declared  void 
and  the  buyer  has  received  or  taken  possession  of 
the  stock  in  bulk,  he  is  personally  liable  to  account 
to  the  creditors  of  the  seller  for  the  value  thereof, 
including  all  moneys,  security  or  property  realized 
or  taken  by  him  from,  out  of,  or  on  account  of,  the 
sale  or  other  disposition  by  him  of  the  stock  in  bulk. 


1959,  c.  9, 
s.  18, 
amended 


8.  Section  18  of  The  Bulk  Sales  Act,  1959  is  amended  by 
adding  thereto  the  following  subsection: 


Where  no 
right  of 
action 


(2)  No  action  shall  be  brought  or  proceeding  taken  in 
respect  of  real  property  included  in  a  sale  in  bulk 
if  the  real  property  has  been  sold,  transferred,  charged 
or  mortgaged  to  a  bona  fide  purchaser,  transferee, 
chargee  or  mortgagee  for  valuable  consideration  with- 
out actual  notice  of  non-compliance  with  the  Act 
by  the  buyer. 


1959,  c.  9, 
8.  20, 
re-enacted 


9.  Section  20  of  The  Bulk  Sales  Act,  1959  is  repealed  and 
the  following  substituted  therefor: 


Limitation 
of  action 


20.  No  action  shall  be  brought  or  proceeding  taken  to 
set  aside  or  have  declared  void  a  sale  in  bulk  for 
failure  to  comply  with  this  Act  unless  the  action  is 
brought  or  the  proceeding  is  taken  either  before  the 
documents  are  filed  under  section  12  or  within  six 
months  after  the  date  on  which  the  documents  were 
filed  under  section  12. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title         n.  This  Act  may  be  cited  as  The  Bulk  Sales  Amendment 
Act,  1960. 
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BILL  10 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Certification  of  Titles  Act,  1958 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 


Section  1.  As  the  regulations  prescribe  the  form  of  the  notice  of 
application,  the  authority  of  the  director  of  titles  to  determine  the  form 
of  notice  is  deleted. 

Clauses  c  and  d  are  new  and  give  the  director  of  titles  more  scope  in 
selecting  an  appropriate  method  of  giving  notice. 


Section  2.  Applicants  for  certification  must  pay  an  amount  equal 
to  1/10  of  1%  of  the  value  of  the  land  into  the  assurance  fund.  The 
maximum  payment  is  now  fixed  at  $300. 

This  Bill  establishes  a  minimum  payment  of  $1  bringing  the  Act  in 
this  respect  into  line  with  The  Land  Titles  Act. 


10 


BILL  10  1960 


An  Act  to  amend 
The  Certification  of  Titles  Act,  1958 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  7  of  The  Certification  of  Titles  Act,  1958  is  re-i958.  c.  9, 
pealed  and  the  following  substituted  therefor:  re-enacted 

7.  Upon  the  filing  of  an  application,  the  director  of  ^p°p*/j*^p^t°j^jj 
titles  shall  cause  notice  thereof, 

(a)  to  be  registered  in  the  registry  office  of  the 
registry  division  in  which  the  land  is  situate; 
and 

{h)  to  be  published  in  a  newspaper  having  general 
circulation  in  the  locality  in  which  the  land  is 
situate;  or 

(c)  to  be  served  on  owners  and  mortgagees  of 
land  adjoining  the  land  of  the  applicant;  and 

{d)  to  be  given  in  such  other  manner,  if  any,  as 
he  deems  proper. 

2.  Section   15  of  The  Certification  of  Titles  Act,  1958  isioss.  c.  9, 
amended  by  adding  thereto  the  following  subsection:  amended 

(4fl)  Where  the  amount  calculated  under  subsection  2  is  Minimum 
less  than  $1,  the  amount  payable  is  $1. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  meX'^""^^^' 
Assent. 

4.  This  Act  may  be  cited  as  The  Certification  of  Titles  short  title 
Amendment  Act,  1960. 
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BILL  10 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Certification  of  Titles  Act,  1958 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  10  1960 


An  Act  to  amend 
The  Certification  of  Titles  Act,  1958 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  7  of  The  Certification  of  Titles  Act,  1958  is  re- i95s,  c.  9, 
pealed  and  the  following  substituted  therefor:  re-enacted 

7.  Upon  the  filing  of  an  application,  the  director  of  ^p*^p/i°cltion 
titles  shall  cause  notice  thereof, 

(fl)  to  be  registered  in  the  registry  office  of  the 
registry  division  in  which  the  land  is  situate; 
and 

{h)  to  be  published  in  a  newspaper  having  general 
circulation  in  the  locality  in  which  the  land  is 
situate;  or 

(c)  to  be  served  on  owners  and  mortgagees  of 
land   adjoining  the  land  of  the  applicant;  and 

{d)  to  be  given  in  such  other  manner,  if  any,  as 
he  deems  proper. 

2.  Section   15   of   The   Certification  of  Titles  Act,   1958   isiQss.  c  9, 
amended  by  adding  thereto  the  following  subsection:  amended 

(4a)  Where  the  amount  calculated  under  subsection  2  isAiinimum 
less  than  $1,  the  amount  payable  is  $1.  paymen 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent'^^"^*' 
Assent. 

4.  This  Act  may  be  cited  as   The   Certification  of  Titles  short  title 
Amendment  Act,  1960. 
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BILL  11 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  TheJCounty  Courts  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


4 


Explanatory  Notes 

Section  1.  This  amendment  is  to  provide  for  the  case  where  the 
county  court  house  is  not  in  the  county  town. 

Section  2.  This  amendment  brings  the  county  court  clerk's  fee 
for  attending  sittings  of  the  county  court  into  line  with  his  fee  for  attending 
sittings  of  the  court  of  general  sessions  of  the  peace  and  the  county  court 
judges'  criminal  court.    The  latter  were  increased  from  $7  to  $10  last  year. 


4 
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BILL  11  1960 


An  Act  to  amend  The  County  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   6   of    The   County   Courts  Act   is   amended   by  r.s.o.  i950, 
striking  out  "town"  in  the  third  line,  so  that  the  section  shall  ame^iided^' 
read  as  follows: 

6.  The  clerk  shall  keep  his  office  in  the  court  house  or,  piace  of 
if  there  is  no  room  available  therein,  at  such  place  °*^''® 
in  the  county  or  district  as  the  judge  may  direct. 

2.  Section   16  of   The  County   Courts  Act  is  amended  byR-S.o.  i950, 
striking  out  "$7"   in  the  second  line  and  inserting  in  lieu  amended 
thereof  "$10",  so  that  the  section  shall  read  as  follows: 

16.  The  clerk  shall  be  entitled  to  be  paid  by  the  county  clerks  fees 
the  sum  of  $10  for  each  day's  attendance  at  all  attendance 
sittings  of  the  county  court,  both  non-jury  and  jury. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™^"'^^ 
Assent. 

4.  This  Act  may  be  cited  as  The  County  Courts  Amendment  ^^^^^  title 
Act,  1960. 
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BILL  11 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  County  Courts  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  11  1960 


An  Act  to  amend  The  County  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   6   of   The   County   Courts  Act   is   amended   by  r.s.o.  1950, 
striking  out  "town"  in  the  third  line,  so  that  the  section  shall  anZe^ncfecf' 
read  as  follows: 

6.  The  clerk  shall  keep  his  office  in  the  court  house  or,  piace  of 
if  there  is  no  room  available  therein,  at  such  place  "^"^^ 
in  the  county  or  district  as  the  judge  may  direct. 

2.  Section   16  of   The  County   Courts  Act  is  amended  by Rs.o.  1950, 
striking  out   "$7"   in   the  second   line  and   inserting  in   lieu  amended 
thereof  "$10",  so  that  the  section  shall  read  as  follows: 

16.  The  clerk  shall  be  entitled  to  be  paid  by  the  county  clerk's  fees 
the  sum  of  $10  for  each  day's  attendance  at  all  attendance 
sittings  of  the  county  court,  both  non-jury  and  jury. 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^^"'^^' 
Assent. 

4.  This  Act  may  be  cited  as  The  County  Courts  Amendment  ^^^"^^  title 
Act,  1960. 
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BILL  12 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Crown  Attorneys  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  clause  is  the  same  as  a  clause  added  in  1958  to  The  Magistrates 
Act,  1952. 

It  will  authorize  the  Lieutenant  Governor  in  Council  to  make  regula- 
tions on  the  subject-matters  specified,  thus  increasing  the  efficiency  of 
Crown  attorneys'  offices. 


12 


BILL  12  1960 


An  Act  to  amend  The  Crown  Attorneys  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  15  of  The  Crown  Attorneys  Act  is  amended  by  r.s.o.  1950, 
adding  thereto  the  following  clause:  amen(fe(?^' 

{gg)  providing  for  the  safe-keeping,  inspection  and  des- 
truction of  books,  documents  and  papers  of  Crown 
attorneys. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^o^^"^®'^'^®- 
Assent. 

3.  This  Act  may  be  cited  as  The  Crown  Attorneys  Amend-^^'^^^  *'*^® 
ment  Act,  J 960. 
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BILL  12 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Crown  Attorneys  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  12  1960 


An  Act  to  amend  The  Crown  Attorneys  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  15  of  The  Crown  Attorneys  Act  is  amended  by  r.s.o.  1950, 
adding  thereto  the  following  clause:  amended"^' 

{gg)  providing  for  the  safe-keeping,  inspection  and  des- 
truction of  books,  documents  and  papers  of  Crown 
attorneys. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^J^/"®'^''®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Crown  Attorneys  Amend-  short  title 
ment  Act,  1960. 
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BILL  13 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


The  Crown  Witnesses  Act,  1960 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  is  a  general  revision  of  the  Act.     It  was  last  revised  in  1926. 

The  present  Act  requires  the  Crown  attorney  to  prepare  the  order 
for  the  payment  of  the  fees,  etc.,  of  the  Crown  witnesses;  it  is  then  signed 
by  the  judge  who  presided  at  the  trial.  The  latter  requirement  is  removed, 
so  that  the  Crown  attorney,  who  alone  is  cognizant  of  the  facts,  will 
prepare  and  sign  the  order. 
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BILL  13  1960 


The  Crown  Witnesses  Act,  1960 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "trial"  means  a  trial  at  a  sittings  of  theinterpre- 

_.  „  f  I  •  r     I  tation 

Supreme  Court,  a  court  oi  general  sessions  or  the  peace,  a 
county  or  district  court  judges'  criminal  court,  or  a  magis- 
trate's court  for  the  summary  trial  of  indictable  oflFences  under 
the  Criminal  Code  (Canada),  and  includes  a  preliminary  in- 1953-54, 
quiry  and  proceedings  before  a  grand  jury.  R.S.O.  1950, 
c.  83,  s.  1,  amended. 

2. — (1)  The  Crown  attorney  may  grant  to  a  person  who  Fees,  etc 
attends  at  the  instance  of  the  Crown  to  give  evidence  at  a 
trial  an  order  for  the  payment  of  such  sum  as  witness  fees  and 
allowances  as  he  deems  proper,  but,  subject  to  section  3, 
not  more  than  is  provided  for  in  the  Schedule.  R.S.O.  1950, 
c.  83,  s.  2  (1),  part,  amended. 

(2)  The  Crown  attorney  may  include  in  an  order  such  sum.  Additional 

•  .  1-   •  1  •  r  1      II  I         .  'compensa- 

in  addition  to  the  witness  tees  and  allowances,  as  he  deems  tion 
reasonable  and  sufficient  to  compensate  the  witness  for  doing 
any  work  in  preparation  for  the  trial  or  preparing  any  docu- 
ment or  article  for  use  at  the  trial.    R.S.O.  1950,  c.  83,  s.  2  (2), 
amended. 

3.  The  Attorney  General  may  increase  the  sum  ordered  to  special  fee 
be  paid  so  that  the  witness  will  be  reasonably  compensated 

for  his  attendance  at  the  trial  and  he  may  order  that  a  special 
fee  be  paid  to  an  expert  witness.  R.S.O.  1950,  c.  83,  s.  2  (1), 
part,  (3),  amended. 

4.  Where  a  bill  of  indictment  has  not  been  preferred  or  where  no 
where  a  trial  has  not  been  proceeded  with,  sections  2  and  3  preferred  or 
apply,   if   in   the  opinion  of  the  Crown  attorney  a  person 
attended  the  court  in  obedience  to  a  recognizance  or  subpoena 

or  at  the  instance  of  the  Crown.  R.S.O.  1950,  c.  83,  s.  3, 
amended. 
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Order,  to 

whom 

directed 


Payment 
by  the 
treasurer 


5.  The  order  shall  be  directed  to  the  treasurer  of  the  county 
in  which  the  offence  was  committed  or  was  alleged  to  have 
been  committed,  or,  if  the  offence  was  committed  or  was 
alleged  to  have  been  committed  in  a  city  or  in  a  separated 
town,  the  order  shall  be  directed  to  the  treasurer  of  the  city 
or  town.    R.S.O.  1950,  c.  83,  s.  5,  amended. 

6.  The  treasurer  to  whom  the  order  is  directed  shall  forth- 
with, out  of  the  funds  of  the  municipality  in  his  hands,  pay 
to  each  of  the  witnesses  named  the  amount  stated,  on  his 
signing  a  receipt  therefor  in  person.  R.S.O.  1950,  c.  83,  s.  6, 
amended. 


Payment  by  7.  Where  the  trial  took  place  in  a  county  other  than  the 
on  whom  county  in  which  the  offence  was  committed,  the  treasurer  of 
made  the  county  in  which  the  trial  took  place,  if  applied  to  by  a 

witness  with  an  order  of  the  Crown  attorney  of  that  county, 
shall  forthwith  pay  the  money  in  the  first  instance  out  of 
the  funds  of  the  municipality  in  his  hands,  and  shall  forthwith 
be  reimbursed  by  the  treasurer  of  the  county  in  which  the 
offence  was  committed  or  was  alleged  to  have  been  com- 
mitted.   R.S.O.  1950,  c.  83,  s.  7. 

veifue^^  ^^  ^*  ^"  cases  sent  from  a  provisional  judicial  district  for 
trial  in  a  county,  the  fees  and  allowances  of  the  witnesses 
paid  under  this  Act  shall  be  repaid  in  full  out  of  the  moneys 
appropriated  by  the  Legislature  for  the  administration  of 
justice.     R.S.O.  1950,  c.  83,  s.  9,  amended. 


Idem 


Fee  to 
Crown 
attorney 


Witness 
fees,  etc., 
payable  on 
prosecution 
of  claims, 
etc.,  by  Her 
Majesty 


9.  The  fees  and  allowances  authorized  by  this  Act  shall  be 
paid  out  of  the  moneys  appropriated  by  the  Legislature  for 
the  administration  of  justice  to  witnesses  attending  a  sitting 
of  any  court  held  in  a  provisional  judicial  district.  R.S.O. 
1950,  c.  83,  s.  10,  amended. 

10.  The  Crown  attorney  is  entitled  to  receive  from  the 
county  in  which  the  court  is  held  a  fee  of  $1  in  respect  of  every 
trial  on  which  a  witness  attends,  which  sum  shall  be  over  and 
above  his  other  costs  and  charges  and  shall  cover  the  costs, 
charges  and  expenses  of  and  incidental  to  the  making  of  an 
order  under  this  Act.    R.S.O.  1950,  c.  83,  s.  12  (1). 

11.  In  the  case  of  an  information,  action,  or  other  legal 
proceeding  by  or  on  behalf  of  the  Crown,  for  the  prosecution 
of  rights,  claims  or  demands  of  Her  Majesty  against  any 
person  for  the  use  of  Ontario,  or  for  the  recovery  of  the 
possession  of  any  land,  deeds  or  personal  property  to  which 
Her  Majesty  claims  to  be  entitled  for  the  use  of  Ontario,  the 
witnesses  are  entitled  to  be  paid  the  like  witness  fees  and 
allowances  as  are  payable  in  actions  between  subject  and 
subject.     R.S.O.  1950,  c.  83,  s.  13. 
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12.  Where  a  commission  has  issued  to  take  the  evidence  where 
of  a  witness,  the  fees  and  expenses  incurred  in  and  by  the  taken  by 
issue  of  the  commission  and  the  taking  of  the  evidence  shall  °^'^'""'®*°" 
be  paid  in  the  same  manner  as  witness  fees.     R.S.O.   1950, 

c.  83,  s.  15,  amended. 

13.  A  witness  is  not  entitled  to  require  payment  of  any  Fees,  etc., 
witness  fee  or  allowance  under  this  Act  before  the  determina- Pn  advance^ 
tion  by  adjournment  or  otherwise  of  the  trial  at  which  he 
attends  as  a  witness.     R.S.O.  1950,  c.  83,  s.  14. 

14.  This  Act  comes  into  force  on  the  1st  day  of  April,  1960.  Sent"'®"''^' 

15.  This  Act  may  be  cited  as  The  Crown  Witnesses  ylc/,  f^hort  title 
1960. 
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SCHEDULE 

(Section  2  (1)  ) 
WITNESS  FEES  AND  ALLOWANCES 

1.  Attending  trial,  each  day $  6.00 

Barristers,  solicitors,  physicians  and  surgeons  when  called 
upon  to  give  evidence  in  consequence  of  any  professional 
service  rendered  by  them  or  to  give  professional  opinions, 
each  day 15.00 

Engineers,  accountants,  surveyors  and  architects  when  called 
upon  to  give  evidence  in  consequence  of  any  professional 
service  rendered  by  them  or  to  give  evidence  depending  upon 
their  skill  or  judgment,  each  day 15.00 

2.  Where  a  witness  travels  by  private  automobile,  10  cents  a  mile 
each  way  for  each  mile  necessarily  travelled  between  his  place 
of  residence  and  the  place  of  trial,  but  where  the  trial  is  held 
in  the  city  or  town  in  which  the  witness  resides,  75  cents. 

The  distance  travelled  shall  be  ascertained  by  the 
certificate  of  the  Crown  attorney. 

3.  Where  a  witness  travels  by  a  means  other  than  private 
automobile,  a  sum  equal  to  the  amount  of  the  fare  actually 
paid  for  the  transportation  from  his  place  of  residence  to  the 
place  where  the  trial  is  held  and  return. 

4.  Where  a  witness  is  required  to  attend  the  trial  on  more  than 
one  day  and  returns  to  his  place  of  residence  at  night,  the 
travelling  allowance  mentioned  in  item  2  or  3,  as  the  case 
may  be,  is  payable  in  respect  of  each  day's  attendance. 

5.  Where  a  witness  resides  elsewhere  and  in  the  opinion  of  the 
Crown  attorney  it  is  desirable  that  he  remain  overnight  at 
the  place  at  which  the  trial  is  held,  a  sum  equal  to  the  amount 
reasonably  and  actually  paid  by  him  for  living  expenses,  but 
not  more  than  $8  for  each  night. 


1959,  c.  24,  s.  1,  amended. 
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BILL  13 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


The  Crown  Witnesses  Act,  1960 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  is  a  general  revision  of  the  Act.     It  was  last  revised  in  1926. 

The  present  Act  requires  the  Crown  attorney  to  prepare  the  order 
for  the  payment  of  the  fees,  etc.,  of  the  Crown  witnesses;  it  is  then  signed 
by  the  judge  who  presided  at  the  trial.  The  latter  requirement  is  removed, 
so  that  the  Crown  attorney,  who  alone  is  cognizant  of  the  facts,  will 
prepare  and  sign  the  order. 
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BILL  13  1960 


The  Crown  Witnesses  Act,  1960 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "trial"  means  a  trial  at  a  sittings  of  theinterpre- 
Supreme  Court,  a  court  of  general  sessions  of  the  peace,  a***^^'^ 
county  or  district  court  judges'  criminal  court,  or  a  magis- 
trate's court  for  the  summary  trial  of  indictable  offences  under 
the  Criminal  Code  (Canada),  and  includes  a  preliminary  in- 1953-54, 
quiry  and  proceedings  before  a  grand  jury.     R.S.O.   1950, °'  ^^  (<^»"> 
c.  83,  s.  1,  amended. 

2. — (1)  The  Crown  attorney  may  grant  to  a  person  who  Fees,  etc. 
attends  at  the  instance  of  the  Crown  to  give  evidence  at  a 
trial  an  order  for  the  payment  of  such  sum  as  witness  fees  and 
allowances  as  he  deems  proper,  but,  subject  to  section  3, 
not  more  than  is  provided  for  in  the  Schedule.  R.S.O.  1950, 
c.  83,  s.  2  (1),  part,  amended. 

(2)  The  Crown  attorney,  with  the  approval  of  the  presiding  Additional 

•      1  •   ^      ^  I      I       ■  ,  t  compensa- 

judge  or  magistrate,  may  mclude  in  an  order  such  sum,tion 
in  addition  to  the  witness  fees  and  allowances,  as  he  deems 
reasonable  and  sufficient  to  compensate  the  witness  for  doing 
any  work  in  preparation  for  the  trial  or  preparing  any  docu- 
ment or  article  for  use  at  the  trial.  R.S.O.  1950,  c.  83,  s.  2  (2), 
amended. 

3.  The  Attorney  General  may  increase  the  sum  ordered  to  special  fee 
be  paid  so  that  the  witness  will  be  reasonably  compensated 

for  his  attendance  at  the  trial  and  he  may  order  that  a  special 
fee  be  paid  to  an  expert  witness.  R.S.O.  1950,  c.  83,  s.  2  (1), 
part,  (3),  amended. 

4.  Where  a  bill  of  indictment  has  not  been  preferred  or  where  no 
where  a  trial  has  not  been  proceeded  with,  sections  2  and  3  jfreferred'^or 
apply,  if  in   the  opinion  of  the  Crown  attorney  a  person  *"*^  ^*^ 
attended  the  court  in  obedience  to  a  recognizance  or  subpoena 

or  at  the  instance  of  the  Crown.  R.S.O.  1950,  c.  83,  s.  3, 
amended. 
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directed 
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5.  The  order  shall  be  directed  to  the  treasurer  of  the  county 
in  which  the  offence  was  committed  or  was  alleged  to  have 
been  committed,  or,  if  the  offence  was  committed  or  was 
alleged  to  have  been  committed  in  a  city  or  in  a  separated 
town,  the  order  shall  be  directed  to  the  treasurer  of  the  city 
or  town.    R.S.O.  1950,  c.  83,  s.  5,  amended. 

6.  The  treasurer  to  whom  the  order  is  directed  shall  forth- 
with, out  of  the  funds  of  the  municipality  in  his  hands,  pay 
to  each  of  the  witnesses  named  the  amount  stated,  on  his 
signing  a  receipt  therefor  in  person.  R.S.O.  1950,  c.  83,  s.  6, 
amended. 


Payment  by  7,  Where  the  trial  took  place  in  a  county  other  than  the 
on  whom  county  in  which  the  offence  was  committed,  the  treasurer  of 
made  the  county  in  which  the  trial  took  place,  if  applied  to  by  a 

witness  with  an  order  of  the  Crown  attorney  of  that  county, 
shall  forthwith  pay  the  money  in  the  first  instance  out  of 
the  funds  of  the  municipality  in  his  hands,  and  shall  forthwith 
be  reimbursed  by  the  treasurer  of  the  county  in  which  the 
offence  was  committed  or  was  alleged  to  have  been  com- 
mitted.   R.S.O.  1950,  c.  83,  s.  7. 

vemie^^  °^  8.  In   cases  sent   from   a   provisional   judicial   district   for 

trial  in  a  county,  the  fees  and  allowances  of  the  witnesses 
paid  under  this  Act  shall  be  repaid  in  full  out  of  the  moneys 
appropriated  by  the  Legislature  for  the  administration  of 
justice.     R.S.O.  1950,  c.  83,  s.  9,  amended. 


Idem 


Fee  to 
Crown 
attorney 


9.  The  fees  and  allowances  authorized  by  this  Act  shall  be 
paid  out  of  the  moneys  appropriated  by  the  Legislature  for 
tfie  administration  of  justice  to  witnesses  attending  a  sitting 
of  any  court  held  in  a  provisional  judicial  district.  R.S.O. 
1950,  c.  83,  s.  10,  amended. 

10.  The  Crown  attorney  is  entitled  to  receive  from  the 
county  in  which  the  court  is  held  a  fee  of  $1  in  respect  of  every 
trial  on  which  a  witness  attends,  which  sum  shall  be  over  and 
above  his  other  costs  and  charges  and  shall  cover  the  costs, 
charges  and  expenses  of  and  incidental  to  the  making  of  an 
order  under  this  Act.    R.S.O.  1950,  c.  83,  s.  12  (1). 


Witness 
fees,  etc., 
payable  on 
prosecution 
of  claims, 
etc.,  by  Her 
Majesty 


11.  In  the  case  of  an  information,  action,  or  other  legal 
proceeding  by  or  on  behalf  of  the  Crown,  for  the  prosecution 
of  rights,  claims  or  demands  of  Her  Majesty  against  any 
person  for  the  use  of  Ontario,  or  for  the  recovery  of  the 
possession  of  any  land,  deeds  or  personal  property  to  which 
Her  Majesty  claims  to  be  entitled  for  the  use  of  Ontario,  the 
witnesses  are  entitled  to  be  paid  the  like  witness  fees  and 
allowances  as  are  payable  in  actions  between  subject  and 
subject.     R.S.O.  1950,  c.  83,  s.  13. 
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12.  Where  a  commission  has  issued  to  take  the  evidence  where 
of  a  witness,  the  fees  and  expenses  incurred  in  and  by  the  taken  by 
issue  of  the  commission  and  the  taking  of  the  evidence  shall  ^°™'"'^^*°'^ 
be  paid  in  the  same  manner  as  witness  fees.     R.S.O.   1950, 

c.  83,  s.  15,  amended. 

13.  A  witness  is  not  entitled  to  require  payment  of  any  Fees,  etc., 
witness  fee  or  allowance  under  this  Act  before  the  d  eterm  in  a- uf  advance^ 
tion  by  adjournment  or  otherwise  of  the  trial  at  which  he 
attends  as  a  witness.     R.S.O.  1950,  c.  83,  s.  14. 


14.  The  Crown  Witnesses  Act,  The  Crown  Witnesses  Amend- ^f^-  ^^^^' 
ment  Act,  1956,  The  Crown  Witnesses  Amendment  Act,  ^957  \^^^' '^-  \^\ 
and  The  Crown  Witnesses  Amendment  Act,  1959  are  repealed,  i^sg!  c.  24,' 

^  repealed 


15.  This  Act  comes  into  force  on  the  1st  day  of  April,  1960.  Commence- 


ment 


16.  This  Act  may  be  cited  as  The  Crown  Witnesses  ^c/,  short  title 
1960. 
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SCHEDULE 

{Section  2  (1)  ) 
WITNESS  FEES  AND  ALLOWANCES 

1.  Attending  trial,  each  day $  6.00 

Barristers,  solicitors,  physicians  and  surgeons  when  called 
upon  to  give  evidence  in  consequence  of  any  professional 
service  rendered  by  them  or  to  give  professional  opinions, 
each  day 15.00 

Engineers,  accountants,  surveyors  and  architects  when  called 
upon  to  give  evidence  in  consequence  of  any  professional 
service  rendered  by  them  or  to  give  evidence  depending  upon 
their  skill  or  judgment,  each  day 15.00 

2.  Where  a  witness  travels  by  private  automobile,  10  cents  a  mile 
each  way  for  each  mile  necessarily  travelled  between  his  place 
of  residence  and  the  place  of  trial,  but  where  the  trial  is  held 
in  the  city  or  town  in  which  the  witness  resides,  75  cents. 

The  distance  travelled  shall  be  ascertained  by  the 
certificate  of  the  Crown  attorney. 

3.  Where  a  witness  travels  by  a  means  other  than  private 
automobile,  a  sum  equal  to  the  amount  of  the  fare  actually 
paid  for  the  transportation  from  his  place  of  residence  to  the 
place  where  the  trial  is  held  and  return. 

4.  Where  a  witness  is  required  to  attend  the  trial  on  more  than 
one  day  and  returns  to  his  place  of  residence  at  night,  the 
travelling  allowance  mentioned  in  item  2  or  3,  as  the  case 
may  be,  is  payable  in  respect  of  each  day's  attendance. 

5.  Where  a  witness  resides  elsewhere  and  in  the  opinion  of  the 
Crown  attorney  it  is  desirable  that  he  remain  overnight  at 
the  place  at  which  the  trial  is  held,  a  sum  equal  to  the  amount 
reasonably  and  actually  paid  by  him  for  living  expenses,  but 
not  more  than  $8  for  each  night. 


1959,  c.  24,  s.  1,  amended. 


13 


Cl 

o 

■^ 

s 

^ . 

«i 

a" 

Pi. 

<^ 

© 

<a 

<-1 

S 

pi 

t:-^ 

s 

c^ 

«, 

°S 

s 

O 

ei- 

^■**i 

Oi 

ba 

?i. 

<s>. 

o- 

5: 

V 

?0 

o 
w 
w 

H 


;? 

Oo 

cr 

Cvj 

3 

^x 

^ 

c 

S 

P 

to 

fi- 

V 

?4- 

.-ll 

Ok 

^ 

>i 

to 

>3 

a 

1— ' 

a 

0^ 

oo 

1-^ 

o 

vO 

o 

Ov 

o 

o 

H 

<T) 

n 
3 


> 

o 


O 


BILL  13 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


The  Crown  Witnesses  Act,  1960 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  13  1960 


The  Crown  Witnesses  Act,  1960 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "trial"  means  a  trial  at  a  sittings  of  theinterpre- 
Supreme  Court,  a  court  of  general  sessions  of  the  peace,  a  *  ^'^ 
county  or  district  court  judges'  criminal  court,  or  a  magis- 
trate's court  for  the  summary  trial  of  indictable  offences  under 
the  Criminal  Code  (Canada),  and  includes  a  preliminary  in- 1953-54, 
quiry  and  proceedings  before  a  grand  jury.     R.S.O.   1950,*^' 
c.  83,  s.  1,  amended. 

2. — (1)  The  Crown  attorney  may  grant  to  a  person  who  Fees,  etc 
attends  at  the  instance  of  the  Crown  to  give  evidence  at  a 
trial  an  order  for  the  payment  of  such  sum  as  witness  fees  and 
allowances  as  he  deems  proper,  but,  subject  to  section  3, 
not  more  than  is  provided  for  in  the  Schedule.  R.S.O.  1950, 
c.  83,  s.  2  (1),  part,  amended. 

(2)  The  Crown  attorney,  with  the  approval  of  the  presiding  Additional 
judge  or  magistrate,  may  include  in  an  order  such  sum,  ti°Jn^*"^* 
in  addition  to  the  witness  fees  and  allowances,  as  he  deems 
reasonable  and  sufficient  to  compensate  the  witness  for  doing 
any  work  in  preparation  for  the  trial  or  preparing  any  docu- 
ment or  article  for  use  at  the  trial.  R.S.O.  1950,  c.  83,  s.  2  (2), 
amended. 

3.  The  Attorney  General  may  increase  the  sum  ordered  to  special  fee 
be  paid  so  that  the  witness  will  be  reasonably  compensated 
for  his  attendance  at  the  trial  and  he  may  order  that  a  special 
fee  be  paid  to  an  expert  witness.    R.S.O.  1950,  c.  83,  s.  2  (1), 
part,  (3),  amended. 

4t,  Where  a  bill  of  indictment  has  not  been  preferred  or  where  no 
where  a  trial  has  not  been  proceeded  with,  sections  2  and  3  p'^gferred^or 
apply,   if  in   the  opinion  of   the  Crown  attorney  a  person  *"^i  ^^^ 
attended  the  court  in  obedience  to  a  recognizance  or  subpoena 
or  at  the  instance  of  the  Crown.     R.S.O.  1950,  c.  83,  s.  3, 
amended. 
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Order,  to 

whom 

directed 


Payment 
by  the 
treasurer 


5.  The  order  shall  be  directed  to  the  treasurer  of  the  county 
in  which  the  offence  was  committed  or  was  alleged  to  have 
been  committed,  or,  if  the  offence  was  committed  or  was 
alleged  to  have  been  committed  in  a  city  or  in  a  separated 
town,  the  order  shall  be  directed  to  the  treasurer  of  the  city 
or  town.    R.S.O.  1950,  c.  83,  s.  5,  amended. 

6.  The  treasurer  to  whom  the  order  is  directed  shall  forth- 
with, out  of  the  funds  of  the  municipality  in  his  hands,  pay 
to  each  of  the  witnesses  named  the  amount  stated,  on  his 
signing  a  receipt  therefor  in  person.  R.S.O.  1950,  c.  83,  s.  6, 
amended. 


Payment  by 
a  treasurer 
on  whom 
order  is  not 
made 


Change  of 
venue 


Idem 


Fee  to 
Crown 
attorney 


7.  Where  the  trial  took  place  in  a  county  other  than  the 
county  in  which  the  offence  was  committed,  the  treasurer  of 
the  county  in  which  the  trial  took  place,  if  applied  to  by  a 
witness  with  an  order  of  the  Crown  attorney  of  that  county, 
shall  forthwith  pay  the  money  in  the  first  instance  out  of 
the  funds  of  the  municipality  in  his  hands,  and  shall  forthwith 
be  reimbursed  by  the  treasurer  of  the  county  in  which  the 
offence  was  committed  or  was  alleged  to  have  been  com- 
mitted.   R.S.O.  1950,  c.  83,  s.  7. 

8.  In  cases  sent  from  a  provisional  judicial  district  for 
trial  in  a  county,  the  fees  and  allowances  of  the  witnesses 
paid  under  this  Act  shall  be  repaid  in  full  out  of  the  moneys 
appropriated  by  the  Legislature  for  the  administration  of 
justice.     R.S.O.  1950,  c.  83,  s.  9,  amended. 

9.  The  fees  and  allowances  authorized  by  this  Act  shall  be 
paid  out  of  the  moneys  appropriated  by  the  Legislature  for 
the  administration  of  justice  to  witnesses  attending  a  sitting 
of  any  court  held  in  a  provisional  judicial  district.  R.S.O. 
1950,  c.  83,  s.  10,  amended. 

10.  The  Crown  attorney  is  entitled  to  receive  from  the 
county  in  which  the  court  is  held  a  fee  of  $1  in  respect  of  every 
trial  on  which  a  witness  attends,  which  sum  shall  be  over  and 
above  his  other  costs  and  charges  and  shall  cover  the  costs, 
charges  and  expenses  of  and  incidental  to  the  making  of  an 
order  under  this  Act.    R.S.O.  1950,  c.  83,  s.  12  (1). 


Witness 
fees,  etc., 
payable  on 
prosecution 
of  claims, 
etc.,  by  Her 
Majesty 


11.  In  the  case  of  an  information,  action,  or  other  legal 
proceeding  by  or  on  behalf  of  the  Crown,  for  the  prosecution 
of  rights,  claims  or  demands  of  Her  Majesty  against  any 
person  for  the  use  of  Ontario,  or  for  the  recovery  of  the 
possession  of  any  land,  deeds  or  personal  property  to  which 
Her  Majesty  claims  to  be  entitled  for  the  use  of  Ontario,  the 
witnesses  are  entitled  to  be  paid  the  like  witness  fees  and 
allowances  as  are  payable  in  actions  between  subject  and 
subject.     R.S.O.  1950,  c.  83,  s.  13. 
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12.  Where  a  commission  has  issued  to  take  the  evidence  where 
of  a  witness,  the  fees  and  expenses  incurred  in  and  by  the  taken  by 
issue  of  the  commission  and  the  taking  of  the  evidence  shall  °"'^"^'^^  ° 
be  paid  in  the  same  manner  as  witness  fees.     R.S.O.   1950, 

c.  83,  s.  15,  amended. 

13.  A  witness  is  not  entitled  to  require  payment  of  any  Fees,  etc., 
witness  fee  or  allowance  under  this  Act  before  the  determina-  in  advance 
tion  by  adjournment  or  otherwise  of  the  trial  at  which  he 
attends  as  a  witness.    R.S.O.  1950,  c.  83,  s.  14. 

14.  The  Crown  Witnesses  Act,  The  Crown  Witnesses  Amend- ff:^-  ^^^^' 
ment  Act,  1956,  The  Crown  Witnesses  Amendment  Act,  1^57  \^^^'  ^^- \^\ 
and  The  Crown  Witnesses  Amendment  Act,  1959  are  repealed.  i959,  c.  24, 

'  '^  repealed 

15.  This  Act  comes  into  force  on  the  1st  day  of  April,  1960.  ^^^t'^®'^'^®' 

16.  This  Act  may  be  cited  as  The  Crown  Witnesses  ^c/,  Short  title 
1960. 
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SCHEDULE 

{Section  2  (1)  ) 
WITNESS  FEES  AND  ALLOWANCES 

1.  Attending  trial,  each  day $  6.00 

Barristers,  solicitors,  physicians  and  surgeons  when  called 
upon  to  give  evidence  in  consequence  of  any  professional 
service  rendered  by  them  or  to  give  professional  opinions, 
each  day 15.00 

Engineers,  accountants,  surveyors  and  architects  when  called 
upon  to  give  evidence  in  consequence  of  any  professional 
service  rendered  by  them  or  to  give  evidence  depending  upon 
their  skill  or  judgment,  each  day 15.00 

2.  Where  a  witness  travels  by  private  automobile,  10  cents  a  mile 
each  way  for  each  mile  necessarily  travelled  between  his  place 
of  residence  and  the  place  of  trial,  but  where  the  trial  is  held 
in  the  city  or  town  in  which  the  witness  resides,  75  cents. 

The  distance  travelled  shall  be  ascertained  by  the 
certificate  of  the  Crown  attorney. 

3.  Where  a  witness  travels  by  a  means  other  than  private 
automobile,  a  sum  equal  to  the  amount  of  the  fare  actually 
paid  for  the  transportation  from  his  place  of  residence  to  the 
place  where  the  trial  is  held  and  return. 

4.  Where  a  witness  is  required  to  attend  the  trial  on  more  than 
one  day  and  returns  to  his  place  of  residence  at  night,  the 
travelling  allowance  mentioned  in  item  2  or  3,  as  the  case 
may  be,  is  payable  in  respect  of  each  day's  attendance. 

5.  Where  a  witness  resides  elsewhere  and  in  the  opinion  of  the 
Crown  attorney  it  is  desirable  that  he  remain  overnight  at 
the  place  at  which  the  trial  is  held,  a  sum  equal  to  the  amount 
reasonably  and  actually  paid  by  him  for  living  expenses,  but 
not  more  than  $8  for  each  night. 


1959,  c.  24,  s.  1,  amended. 
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BILL  14 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Marriage  Act 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  three  references  to  racial  origin  in  the  statement  of  marriage 
form  are  deleted  as  they  are  obsolete. 
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BILL  14  1960 


An  Act  to  amend  The  Marriage  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Form  8  of  The  Marriage  Act  is  amended  by  striking  outR.s.o.  i950, 
"Racial  Origin"  wherever  it  occurs.  Form's, 

amended 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"^®"^®" 
Assent. 

3.  This  Act  may  be  cited  as   The  Marriage  A  mendment  short  title 
Act,  1960. 
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BILL  14 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Marriage  Act 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  14  1960 


An  Act  to  amend  The  Marriage  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Form  8  of  The  Marriage  Act  is  amended  by  striking  outR.s.o.  1950, 

"Racial  Origin"  wherever  it  occurs.  Form's, 

amended 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  commence- 

•'       ment 

Assent. 

3.  This  Act  may  be  cited  as   The  Marriage  Amendment  ay^ort  tme 
Act,  1960. 
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BILL  15 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Division  Courts  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

In  1957  the  Act  was  amended  to  provide  for  the  transfer  of  Supreme 
Court  judgments  and  county  and  district  court  judgments  to  a  division 
court  for  the  purpose  of  garnishing  the  wages  of  the  judgment  debtor. 

This  Bill  extends  the  application  of  this  principle  to  cases  where  a 
consolidation  order  has  been  made  in  the  division  court  against  the  judg- 
ment debtor. 
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BILL  15  1960 


An  Act  to  amend  The  Division  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1,  The  Division  Courts  Act  is  amended  by  adding  thereto  r.s.o.  1950. 

the  following  section:  amended 

161a.  Notwithstanding  subsection  1  of  section  161,  where  Addition  of 
a  judgment   is   transferred    under   subsection   3   of  and  county 
section  129  and  a  consolidation  order  has  been  made  judgments  to 
against  the  judgment  debtor,  the  clerk  of  the  court  ^°J|°^^^^"°" 
shall  add  the  judgment  to  the  consolidation  order, 
but  only  to  the  extent  of  the  jurisdiction  of  the 
division  court  in  personal  actions. 

2.  This  Act  may  be  cited  as  The  Division  Courts  Amendment  Short  title 
Act,  1960. 
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BILL  15 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Division  Courts  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  15  1960 


An  Act  to  amend  The  Division  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Division  Courts  Act  is  amended  by  adding  thereto r.s.o.  i950, 
the  following  section:  ame^nded 

161a.  Notwithstanding  subsection  1  of  section  161,  where  Addition  of 
a  judgment   is   transferred    under   subsection   3   ofand^county 
section  129  and  a  consolidation  order  has  been  made  j'udgments  to 
against  the  judgment  debtor,  the  clerk  of  the  court  orders^^^*^°" 
shall  add  the  judgment  to  the  consolidation  order, 
but  only  to  the  extent  of  $200. 

2.  This  Act  may  be  cited  as  The  Division  Courts  Amendment  short  title 
Act,  1960. 
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BILL  16 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Evidence  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Section  2  as  re-enacted  clarifies  the  scope  of  the  Act. 
It  now  follows  in  principle  the  corresponding  provision  of  the  Canada 
Evidence  Act. 


Sections  2a  and  2b,  which  are  new,  contain  the  substance  transferred 
from  section  22  of  The  Interpretation  Act  and  also  include  provisions  recom- 
mended by  the  Conference  of  Commissioners  on  Uniformity  of  Legislation 
in  Canada. 


Section  2.     The  amendment  clarifies  the  section  in  line  with  judicial 
interpretation. 
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BILL  16  1960 


An  Act  to  amend  The  Evidence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Evidence  Act  is  repealed  and  the  follow- R.s.o.  1950, 

c    119    s    2 

ing  substituted  therefor:  re-enacted' 

2.  This  Act  applies  to  all  actions  and  other  matters  Application 
whatsoever   respecting    which    the    Legislature    has 
jurisdiction. 

2a. — (1)  Where  by  any  Act  of  the  Legislature  or  order  Ad ministra- 
of  the  Assembly  an  oath  is  authorized  or  directed  oaths' 
to  be  administered,  the  oath  may  be  administered 
by    any    person    authorized    to    take    affidavits    in 
Ontario. 

(2)  Every  court  has  power  to  administer  or  cause  to  be  by  courts 
administered  an  oath  to  every  witness  who  is  called 
to  give  evidence  before  the  court. 

2h.  Where  an  oath  or  declaration  is  directed  to  be  made  Certification 
before   a   person,    he    has    power  and   authority  to 
administer  it  and  to  certify  to  its  having  been  made. 

2.  Section  8  of  The  Evidence  Act  is  amended  by  inserting  R.s.o.  1950, 
after  "any"  in  the  fourth  line  "such",  so  that  the  section  amended    ' 
shall  read  as  follows: 

8.  The   parties   to  any   proceeding   instituted   in   con- Evidence  in 
sequence  of  adultery  and  the  husbands  and  wives  i^ncolise'^-"^^ 
of  such  parties  shall  be  competent  to  give  evidence  in  aduUery  ^ 
such  proceeding;  provided  that  no  witness  in  any 
such  proceeding,  whether  a  party  to  the  suit  or  not, 
shall  be  liable  to  be  asked  or  bound  to  answer  any 
question  tending  to  show  that  he  or  she  is  guilty  of 
adultery    unless    such    witness    has    already    given 
evidence  in  the  same  proceeding  in  disproof  of  his 
or  her  alleged  adultery. 
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c^'iig's^io'       ^*  Section  10  of  The  Evidence  Act  is  amended  by  striking 
amended        out  "to  be  applied  for  before  the  examination  of  any  of  such 

witnesses"  in  the  fifth  and  sixth  Hues,  so  that  the  section  shall 

read  as  follows: 


evidenc  ^^'  Where  it  is  intended  by  any  party  to  examine  as 

witnesses  persons  entitled,  according  to  the  law  or 
practice,  to  give  opinion  evidence,  not  more  than 
three  of  such  witnesses  may  be  called  upon  either 
side  without  the  leave  of  the  judge  or  other  person 
presiding. 


?ii?'  ^^^^'      ^'  ^^^  Evidence  Act  is  amended   by  adding  thereto  the 
amended        following  section : 


examination  ^'^^-  "^^  examination  for  discovery,  or  any  part  thereof, 

for  discovery  of  an  officer  or  servant  of  a  corporation  made  under 

of  officer  or  t            i           r                              i                V               •  i                       i 

servant  of  the  rules  oi  court  may  be  used  as  evidence  at  the 

corporation  ^  •    i    i                                       i                •       •                             • 

at  trial  trial  by  any  party  adverse  m  mterest  to  the  cor- 


poration, subject  to  such  protection  to  the  corporation 
as  the  rules  of  court  provide. 


?ii9.'  ^^^"'       ^*  ^^^  Evidence  Act  is  amended   b\-  adding  thereto  the 
amended        following  section: 

decKtion  ^^^- — (1)  ^"V  person  authorized  to  take  declarations  in 

Ontario  may  receive  the  solemn  declaration  of  any 
person  in  attestation  of  the  truth  of  any  fact  or  of 
any  account  rendered  in  writing  and,  subject  to 
subsection  2,  the  declaration  and  any  declaration 
authorized  or  required  by  any  Act  of  the  Legislature 
shall  be  in  the  following  form: 

I,  A.B.,  solemnly  declare  that  {state  the  fact  or 
facts  declared  to),  and  I  make  this  solemn  declaration 
conscientiously  believing  it  to  be  true,  and  knowing 
that  it  is  of  the  same  force  and  effect  as  if  made  under 
oath. 

Declared  before  me 

at  this 

day  of  ,  A.D.  19         . 


^'^®'"  (2)  A  declaration  made  in  the  form  prescribed  by  section 

^■fo?"  ^^^^'  37  of  the  Canada  Evidence  Act  shall  be  deemed  to 

have  been  made  in  compliance  with  subsection  1. 

16 


Section  3.     The  amendment  permits  leave  to  call  additional  expert 
witnesses  to  be  given  during  the  trial. 


Section  4.     Self-explanatory. 


Section  5.     The  new  section  39a  prescribes  the  form  of  a  statutory 
declaration  for  use  in  matters  under  the  jurisdiction  of  the  Legislature. 


16 


Section  6.     The  section  is  re-enacted  in  order  to  bring  up  to  date  the 
titles  of  the  officers  and  offices  concerned. 


16 


6.  Section  47   of   The  Evidence  Act  is  repealed   and   the R.s.o.  1950. 
following  substituted  therefor:  re-enacted 

47.  The  production  of  a  certificate  in  writing  signed  or  Military 

•  •  1       A  T  •    •  f  -NT      •         1  records 

purportmg  to  be  signed  by  the  Minister  01  JNational 
Defence  or  by, 

{a)  the  Chief  of  the  General  Staff  or  the  Director 
of  Records,  Army  Headquarters,  Department 
of  National  Defence,  in  the  case  of  a  member 
of  Her  Majesty's  Canadian  military  forces; 

{h)  the  Chief  of  the  Naval  Staff  or  the  Naval 
Secretary,  Naval  Headquarters,  Department 
of  National  Defence,  in  the  case  of  a  member 
of  Her  Majesty's  Canadian  naval  forces; 

(c)  the  Chief  of  the  Air  Staff  or  the  Royal 
Canadian  Air  Force  Records  Officer,  Depart- 
ment of  National  Defence,  in  the  case  of  a 
member  of  Her  Majesty's  Canadian  air  forces; 
or 

{d)  an  officer  of  Her  Majesty's  Canadian  naval, 
military  or  air  forces  authorized  so  to  sign,  in 
the  case  of  a  member  of  any  of  Her  Majesty's 
Canadian  forces, 

stating  that  the  person  named  in  the  certificate  was 
a  member  of  any  of  Her  Majesty's  Canadian  forces, 
and  that  he  has  been  officially  reported  as  dead  or 
presumed  to  be  dead,  if  it  appears  on  the  face  of  the 
certificate  that  the  person  signing  is  qualified  as 
prescribed  in  clause  a,  b,  c  or  d,  as  the  case  may  be, 
is  sufficient  proof  of  the  death  of  such  person  and  of 
all  facts  stated  in  the  certificate  for  any  purpose  to 
which  the  authority  of  this  Legislature  extends,  and 
also  of  the  office,  authority  and  signature  of  the 
person  giving  or  making  the  certificate,  without  any 
proof  of  his  appointment,  authority  or  signature. 

7.  Section  4  comes  into  force  on  a  day  to  be  named  by  the  Commence- 
Lieutenant  Governor  by  his  Proclamation. 

8.  This  Act  may  be  cited  as  The  Evidence  Amendment  Act,  shortititie 
1960. 
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BILL  16 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Evidence  Act 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Section  2  as  re-enacted  clarifies  the  scope  of  the  Act. 
It  now  follows  in  principle  the  corresponding  provision  of  the  Canada 
Evidence  Act. 


Sections  2a  and  2b,  which  are  new,  contain  the  substance  transferred 
from  section  22  of  The  Interpretation  Act  and  also  include  provisions  recom- 
mended by  the  Conference  of  Commissioners  on  Uniformity  of  Legislation 
in  Canada. 


Section  2,     The  amendment  clarifies  the  section  in  line  with  judicial 
interpretation. 
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BILL  16  I960 


An  Act  to  amend  The  Evidence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Evidence  Act  is  repealed  and  the  follow- R.s.o.  i950. 

c    1 19    s    2 

ing  substituted  therefor:  re-enacted' 

2.  This  Act  applies  to  all  actions  and  other  matters  Application 

.  .  •  of  Act 

whatsoever    respecting    which    the    Legislature    has 
jurisdiction. 

2a. — (1)  Where  by  any  Act  of  the  Legislature  or  order  Administra- 
of  the  Assembly  an  oath  is  authorized  or  directed  o^aths* 
to  be  administered,  the  oath  may  be  administered 
by    any    person    authorized    to    take    afifidavits    in 
Ontario. 

(2)  Every  court  has  power  to  administer  or  cause  to  be  by  courts 
administered  an  oath  to  every  witness  who  is  called 
to  give  evidence  before  the  court. 

2b.  Where  an  oath  or  declaration  is  directed  to  be  made  certification 
before   a   person,    he    has   power  and  authority  to 
administer  it  and  to  certify  to  its  having  been  made. 


2.  Section  8  of  The  Evidence  Act  is  amended  by  inserting  R.s.o.  i950, 
ter  "any"  in  the  1 
shall  read  as  follows: 


after  "any"  in  the  fourth  line  "such",  so  that  the  section  amended 


8.  The   parties  to  any   proceeding   instituted   in   con-  Evidence  in 
sequence  of  adultery  and  the  husbands  and  wives  in  conse- ^ 
of  such  parties  shall  be  competent  to  give  evidence  in  aduitel-y 
such  proceeding;  provided  that  no  witness  in  any 
such  proceeding,  whether  a  party  to  the  suit  or  not, 
shall  be  liable  to  be  asked  or  bound  to  answer  any 
question  tending  to  show  that  he  or  she  is  guilty  of 
adultery    unless    such    witness    has    already    given 
evidence  in  the  same  proceeding  in  disproof  of  his 
or  her  alleged  adultery. 
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c^'iig's^io'      ^*  -^^ction  10  of  The  Evidence  Act  is  amended  by  striking 
amended     '  out  "to  be  applied  for  before  the  examination  of  any  of  such 

witnesses"  in  the  fifth  and  sixth  lines,  so  that  the  section  shall 

read  as  follows: 

evidemje  ^^'  Where  it  is  intended  by  any  party  to  examine  as 

witnesses  persons  entitled,  according  to  the  law  or 
practice,  to  give  opinion  evidence,  not  more  than 
three  of  such  witnesses  may  be  called  upon  either 
side  without  the  leave  of  the  judge  or  other  person 
presiding. 


^'lig'  ^^^^'      ^*  -^^^  Evidence  Act  is  amended   by  adding  thereto  the 
amended        following  section: 


ejfamination  ^^^-  ^^  examination  for  discovery,  or  any  part  thereof, 

for  discovery  of  an  officer  or  servant  of  a  corporation  made  under 

of  officer  or  i  i  r  i  i  •  i  l 

servant  of  the  rules  oi  court  may  be  used  as  evidence  at  the 

at  trial  trial  by  any  party  adverse  in  interest  to  the  cor- 

poration, subjec  to  such  protection  to  the  corporation 
as  the  rules  of  court  provide. 


c^ii9*  ^^^°'      ^'  -^^^  Evidence  Act  is  amended   by  adding  thereto  the 
amended        following  section: 

decimation  ^^^- — (^)  "^"^  person  authorized  to  take  declarations  in 

Ontario  may  receive  the  solemn  declaration  of  any 
person  in  attestation  of  the  truth  of  any  fact  or  of 
any  account  rendered  in  writing  and,  subject  to 
subsection  2,  the  declaration  and  any  declaration 
authorized  or  required  by  any  Act  of  the  Legislature 
shall  be  in  the  following  form: 

I,  A.B.,  solemnly  declare  that  {state  the  fact_  or 
facts  declared  to),  and  I  make  this  solemn  declaration 
conscientiously  believing  it  to  be  true,  and  knowing 
that  it  is  of  the  same  force  and  effect  as  if  made  under 
oath. 

Declared  before  me 

at  tiiis 

day  of  ,  A.D.  19 


^^®'^  (2)  A  declaration  made  in  the  form  prescribed  by  section 

^'Iot'  *^^^'  ^^  ^^  ^^^  Canada  Evidence  Act  shall  be  deemed  to 

have  been  made  in  compliance  with  subsection  1. 

16 


Section  3.    The  amendment  permits  leave  to  call  additional  expert 
witnesses  to  be  given  during  the  trial. 


Section  4.    Self-explanatory. 


Action  5.    The  new  section  39a  prescribes  the  form  of  a  statutory 
declaration  for  use  in  matte's  under  the  jurisdiction  of  the  Legislature. 


16 


Section  6.     The  section  is  re-enacted  in  order  to  bring  up  to  date  the 
titles  of  the  officers  and  offices  concerned. 


16 


6.  Section  47   of   The  Evidence  Act   is  repealed   and   the  R.s.o.  1950. 
following  substituted  therefor:  re-enacted  ' 

47.  The  production  of  a  certificate,   purporting  to  be  Military 
signed  by  an  authority  authorized  in  that  behalf  by 
the  National  Defence  Act  or  by  regulations  made  r.s.c.  1952, 
thereunder,  stating  that  the  person  named  in  the^'  ^^^ 
certificate  died,  or  was  deemed  to  have  died,  on  a 
date  set  forth  therein,  is  prima  facie  proof  for  any 
purpose,  to  which  the  authority  of  the  Legislature 
extends,  that  the  person  so  named  died  on  that  date, 
and  also  of  the  office,  authority  and  signature  of  the 
person  signing  the  certificate,  without  any  proof  of 
his  appointment,  authority  or  signature. 


7.  Section  4  comes  into  force  on  a  day  to  be  named  by  the  Commence- 
Lieutenant  Governor  by  his  Proclamation. 

8.  This  Act  may  be  cited  as  The  Evidence  Amendment  Act,  s*^°'"*  *i*'® 
1960. 
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BILL  16 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Evidence  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  16  1960 


An  Act  to  amend  The  Evidence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Evidence  Act  is  repealed  and  the  follow- R.s.o.  i950. 

c.  119    s.  2 

ing  substituted  therefor:  re-enacted' 

2.  This  Act  applies  to  all  actions  and  other  matters  Application 

.  .  .  of  Act 

whatsoever    respecting    which    the    Legislature    has 
jurisdiction. 

2a. — (1)  Where  by  any  Act  of  the  Legislature  or  order  Administra- 
of  the  Assembly  an  oath  is  authorized  or  directed  o^aths* 
to  be  administered,  the  oath  may  be  administered 
by    any    person    authorized    to    take    affidavits    in 
Ontario. 

(2)  Every  court  has  power  to  administer  or  cause  to  be  by  courts 
administered  an  oath  to  every  witness  who  is  called 
to  give  evidence  before  the  court. 

2h.  Where  an  oath  or  declaration  is  directed  to  be  made  certification 
before   a    person,    he    has    power  and   authority  to 
administer  it  and  to  certify  to  its  having  been  made. 

2.  Section  8  of  The  Evidence  Act  is  amended  by  inserting  R.s.o.  1950. 
-after  "any"  in  the  fourth  line  "such",  so  that  the  section  amended 
shall  read  as  follows: 

8.  The   parties  to  any   proceeding   instituted   in  con-  Evidence  in 
secjuence  of  adultery  and  the  husbands  and  wives  m^olise-"^^ 
of  such  parties  shall  be  competent  to  give  evidence  inaduftel-y 
such  proceeding;  provided  that  no  witness  in  any 
such  proceeding,  whether  a  party  to  the  suit  or  not, 
shall  be  liable  to  be  asked  or  bound  to  answer  any 
question  tending  to  show  that  he  or  she  is  guilty  of 
adultery    unless    such    witness    has    already    given 
evidence  in  the  same  proceeding  in  disproof  of  his 
or  her  alleged  adultery. 

16 


R.s.o.  1950.      3,  Section  10  of  The  Evidence  Act  is  amended  by  striking 

C.  119.  S.  10,  ,  .  . 

amended  out  "to  be  applied  for  before  the  examination  of  any  of  such 
witnesses"  in  the  fifth  and  sixth  Hues,  so  that  the  section  shall 
read  as  follows: 


Expert 
evidence 


10.  Where  it  is  intended  by  any  party  to  examine  as 
witnesses  persons  entitled,  according  to  the  law  or 
practice,  to  give  opinion  evidence,  not  more  than 
three  of  such  witnesses  may  be  called  upon  either 
side  without  the  leave  of  the  judge  or  other  person 
presiding. 


?"ii9'  ^^^°'      "*•  -^^^"^  Evidence  Act  is  amended   by  adding  thereto  the 
amended        following  section: 


Use  of 
examination 
for  discovery 
of  officer  or 
servant  of 
corporation 
at  trial 


13a,  An  examination  for  discovery,  or  any  part  thereof, 
of  an  officer  or  servant  of  a  corporation  made  under 
the  rules  of  court  may  be  used  as  evidence  at  the 
trial  by  any  party  adverse  in  interest  to  the  cor- 
poration, subject  to  such  protection  to  the  corporation 
as  the  rules  of  court  provide. 


c^iig'  ^^^°'       ^*  -^^^^  Evidence  Act  is  amended   by  adding  thereto  the 
amended        following  section: 


Solemn 
declaration 


39a. — -(1)  Any  person  authorized  to  take  declarations  in 
Ontario  may  receive  the  solemn  declaration  of  any 
person  in  attestation  of  the  truth  of  any  fact  or  of 
any  account  rendered  in  writing  and,  subject  to 
subsection  2,  the  declaration  and  any  declaration 
authorized  or  required  by  any  Act  of  the  Legislature 
shall  be  in  the  following  form: 


I,  A.B.,  solemnly  declare  that  {state  the  fact  or 
facts  declared  to),  and  I  make  this  solemn  declaration 
conscientiously  believing  it  to  be  true,  and  knowing 
that  it  is  of  the  same  force  and  effect  as  if  made  under 
oath. 

Declared  before  me 

at  this 

day  of  ,  A.D.  19 


Idem 


R.S.C. 1952, 
c.  307 


(2)  A  declaration  made  in  the  form  prescribed  by  section 
37  of  the  Canada  Evidence  Act  shall  be  deemed  to 
have  been  made  in  compliance  with  subsection  1. 
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6.  Section  47  of   The  Evidence  Act  is  repealed  and   the  R.s.o.  1950, 
following  substituted  therefor:  re-enacted  " 

47.  The  production  of  a  certificate,   purporting  to  be  Military 
signed  by  an  authority  authorized  in  that  behalf  by 
the  National  Defence  Act  or  by  regulations  made  r.s.c.  1952, 
thereunder,  stating  that  the  person  named  in  the "'  ^^^ 
certificate  died,  or  was  deemed  to  have  died,  on  a 
date  set  forth  therein,  is  prima  facie  proof  for  any 
purpose,  to  which  the  authority  of  the  Legislature 
extends,  that  the  person  so  named  died  on  that  date, 
and  also  of  the  office,  authority  and  signature  of  the 
person  signing  the  certificate,  without  any  proof  of 
his  appointment,  authority  or  signature, 

7.  Section  4  comes  into  force  on  a  day  to  be  named  by  the  commence- 
Lieutenant  Governor  by  his  Proclamation. 

8.  This  Act  mav  be  cited  as  The  Evidence  Amendment  Act,  ^^ort  title 
1960. 
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BILL  17 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Fire  Marshals  Act 


Mr.  Roberts 


'^HlO 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

General.  This  Bill  is  designed  to  bring  the  Act  up  to  date  and  into 
line  with  present-day  practices  and  with  recent  amendments  to  other 
Acts. 

Section  1 .  At  the  present  time  fire  services  instructors  are  appointed 
under  The  Fire  Departments  Act  while  all  other  personnel  of  the  Fire 
Marshal's  office  are  appointed  under  The  Fire  Marshals  Act.  In  order  to 
bring  about  uniformity  in  this  respect  this  new  subsection  transfers  the 
authority  for  such  appointments  from  the  former  to  the  latter  Act. 


Section  2 — Subsection  1.  The  scope  of  the  clause  is  broadened 
because  Acts  other  than  The  Municipal  Act  now  contain  provisions  relating 
to  the  prevention  of  fire,  etc. 


Subsection  2.     This    new    clause    gives    the    Fire    Marshal    specific 
authority  to  advise  municipalities  in  fire  prevention  matters. 
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BILL  17  1960 


An  Act  to  amend  The  Fire  Marshals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of   The  Fire  Marshals  Act,  as  amended  by  r.s.o.  i950. 
section  1  of  The  Fire  Marshals  Amendment  Act,  1956,  is  further  amended   ' 
amended  by  adding  thereto  the  following  subsection: 

(4a)  The  Lieutenant  Governor  in  Council  may  appoint  Fire 

^  .  .  ,  111'  •  .services 

fire  services  mstructors  who,  under  the  direction  of  instructors 
the  Fire  Marshal,  shall  assist  in  the  organization  and 
training  of  municipal  fire  departments  and  in  the 
development  of  other  fire  prevention  programmes  and 
shall  perform  such  other  duties  as  are  imposed  by 
this  Act  or  the  regulations. 

2. — (1)  Clause  a  of  section  3  of  The  Fire  Marshals  Act  is  r.s.o.  i960, 
amended  by  inserting  after  '^Acf  in  the  third  line  "or  any  ci.''^,*^' ^' ^' 
other  Act",  so  that  the  clause  shall  read  as  follows:  amended 

(a)  whenever  he  has  reason  to  believe  that  the  council  of  b^.iaws'*^ 
a  municipalit}'  has  not  passed  a  by-law  under  the 
authority  of  any  of  the  sections  of  The  Municipal  ^ ■^^.  i950, 
Act  or  any  other  Act  relating  to  the  prevention  of 
fire  or  protection  of  life  and  property  therefrom,  or 
that  the  by-law  which  has  been  passed  by  a  muni- 
cipal council  is  not  complete  or  is  not  being  enforced, 
to  confer  with  members  or  officers  of  the  council  and 
to  assist  them  as  far  as  may  be  expedient  and  practi- 
cable in  preparing,  improving  and  enforcing  the  by- 
law. 

(2)  The  said  section  3  is  amended  bv  adding  thereto  the RS.o.  1950. 

loilowing   clause:  amended 


(aa)  to  assist  members  of  municipal  councils  and  muni-  Assistance  to 
cipal  officers  in  the  formation  and  organization  of  Ramies 
fire  departments,   to  make  recommendations  with 
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regard  to  equipment,  operations,  duties  and  ad- 
ministration of  fire  departments,  and  in  the  prepara- 
tion of  bv-Iaws  relevant  thereto. 


RS.o.  1950,       (3)   Clause  c  of  the  said  section  3  is  amended  by  inserting 

ci.  c,  '   '    '    after  "articles"  in  the  third  line  "pamphlets",  so  that  the 
amended  ,  i     i,  ,         r   n 

clause  shall  read  as  lollows: 


Propaganda 
as  to  fire 
prevention 


(c)  to  disseminate  information  and  advice  as  to  the 
prevention  of  fire  by  means  of  public  meetings,  news- 
paper articles,  pamphlets,  exhibitions  and  moving 
picture  films  and  otherwise  as  he  ma>'  consider 
advisable. 


^140'  ^^3*^'       ^^  Clause  d  of  the  said  section  3  is  amended  by  adding  at 
ci.  A,  '       '    the  end  thereof  "and  fire  protection",  so  that  the  clause  shall 

amended  ,  ^    ,, 

read  as  follows: 


Assisting 
local  organ- 
izations 
for  fire 
prevention 


(d)  to  assist  in  the  formation  of  local  associations  or 
leagues  and  to  co-operate  with  any  body  or  persons 
interested  in  developing  and  promoting  the  principles 
and  practices  of  fire  prevention  and  fire  protection. 


?"i4?'  s  ^.f^'       (^)  ^^^  ^^^^  section  3  is  further  amended  by  adding  thereto 
amended        the  following  clause: 


Assisting 
departments 
and  agencies 
of 
government 


(dd)  to  advise  and  assist  departments  and  agencies  of 
government  in  fire  prevention  and  fire  protection 
problems. 


0^140,'  s.^.t°'       (6)   Clause  j  of  the  said  section  3  is  amended  b>-  striking 
amended        ^^^  "Subject  to  the  regulations"  in  the  first  line,  so  that  the 
clause  shall  read  as  follows: 


Powers  of 
Fire 

Marshal  as 
to  entry 
and 
inspection 


(j)  to  enter  upon,  examine  and  inspect  from  time  to 
time  hotels,  apartment  houses,  factories,  work  shops 
and  other  places  where  persons  reside  or  are  employed 
in  numbers,  and  direct  such  alterations  to  be  made 
and  such  precautions  to  be  taken  as  he  may  deem 
necessary  for  the  purpose  of  complying  with  any 
statute  or  regulation  made  for  the  better  protection 
of  life  and  property  in  such  buildings. 


R.S.O.  1950, 
C.  140,  s.  5, 
repealed 


3.  Section  5  of  The  Fire  Marshals  Act  is  repealed. 


R.S.O.  1950, 
c.  140,  s.  8, 
subs.  2, 
amended 


4. — (1)  Subsection  2  of  section  8  of  The  Fire  Marshals  Act 
is  amended  by  adding  at  the  end  thereof  "and  including 
therein  particulars  of  all  fatalities  and  injuries  sustained  by 
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Subsection  3.  As  much  of  the  Fire  Marshal's  public  educational 
programme  is  done  by  way  of  pamphlets,  the  authority  for  the  use  of 
this  literature  is  specifically  set  out. 


Subsection  4.  "Fire  protection"  is  added  to  "fire  prevention"  in 
order  to  give  express  authority  for  what  has  become,  in  recent  years,  a 
major  phase  of  the  work  of  the  Fire  Marshal's  office. 


Subsection  5.     This  new  clause  gives  express  authority  for  an  existing 
practice. 


Subsection  6.     The  phrase  deleted  is  redundant  having  regard  to  the 
opening  words  of  section  3  of  the  Act. 


Section  3.  Section  5  of  the  Act,  an  old  provision,  gives  the  Com- 
missioner of  Police  for  Ontario  the  same  powers  as  the  Fire  Marshal  with 
respect  to  investigations  of  the  cause,  origin  and  circumstances  of  fires. 
The  section  has  never  been  used  and  is  incompatible  with  the  present 
functions  of  the  Commissioner.    The  section  is  therefore  repealed. 

Section  4 — Subsection  1.  The  amendment  gives  specific  authority 
for  the  Fire  Marshal  to  require  particulars  of  deaths  and  injuries  in  fires 
in  the  statistical  returns  of  his  assistants. 
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Subsection  2.  The  first  amendment  brings  the  provision  into  line 
with  The  Municipal  Act  which  now  authorizes  municipalities  other  than 
cities  and  towns  to  establish  fire  departments. 

The  second  amendment  is  for  clarification  only. 


Subsection  3.     See  the  first  paragraph  of   the  note  to  subsection  2 
above. 


Section  5.  This  old  subsection,  which  fixes  the  fees  of  Crown  attor- 
neys for  work  done  under  The  Fire  Marshals  Act,  is  obsolete.  It  is  therefore 
repealed.    Appropriate  fees  in  these  cases  are  provided  for  elsewhere. 

Section  6.  See  the  first  paragraph  of  the  note  to  subsection  2  of 
section  4. 
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persons  in  such  fires",  so  that  the  subsection  shall  read  as 
follows: 

(2)  The  assistants  to  the  Fire  Marshal  shall  report  to  Their  duty 
him  in  writing,  on  forms  to  be  supplied  by  him,  all 

the  fires  occurring  in  their  respective  municipalities 
within  three  days  after  receiving  information  of  the 
fire  and  including  therein  particulars  of  all  fatalities 
and  injuries  sustained  by  persons  in  such  fires. 

(2)  Subsection  3  of  the  said  section  8  is  amended  by  striking  ^•?;9-  ^^|°' 
out  "city  or  town"  in  the  first  line  and  inserting  in  lieu  thereof  subs.  3,  * 
"municipality"  and  by  striking  out  "in  whole  or  in  part"  in 

the  second  line  and  inserting  in  lieu  thereof  "an  annual  salary 
of  less  than  $500",  so  that  the  subsection  shall  read  as  follows: 

(3)  Except  in  the  case  of  a  municipality  where  the  chief  as^g^gtants 
of  the  fire  department  is  paid  an  annual  salary  of 

less  than  $500  by  the  corporation  of  the  municipality, 
every  such  assistant  of  the  Fire  Marshal  shall  be 
paid  the  sum  of  $1  for  each  report,  upon  the  certifi- 
cate of  the  Fire  Marshal,  out  of  such  moneys  as 
may  be  appropriated  by  the  Legislature  for  salaries 
and  expenses  in  connection  with  this  Act. 

(3)  Subsection  4  of  the  said  section  8  is  amended  by  striking  R.s.o.  1950. 
out  "urban"  in  the  first  and  third  lines  respectively,  so  that  subs.  4,^"    ' 
the  subsection  shall  read  as  follows:  amended 

(4)  Whenever   in   any   municipality   a   fire    prevention  Assistants 
bureau  has  been  established  by  the  corporation,  or  Marshal 
where  the  chief  of  the  fire  department  of  any  muni- 
cipality has  designated  one  or  more  members  of  the 

fire  department  of  such  municipality  as  a  fire  pre- 
vention officer  or  officers,  or  where  the  Fire  Marshal 
has  so  designated  any  other  person,  every  person 
who  is  a  member  of  the  bureau  or  who  is  so  designated 
shall  be  an  assistant  to  the  Fire  Marshal  and  shall  be 
possessed  of  all  the  powers  of  an  assistant  to  the  Fire 
Marshal  under  this  Act. 

5.  Subsection  3  of  section  17  of  The  Fire  Marshals  Act  isRS.o.  1950. 

,    J  c.  140.  8.  17, 

repealed.  subs.  3. 

repealed 

6.— (1)  Subsection  1  of  section  18  of  The  Fire  Marshals  Actf-fg-l^l^' 
is  amended  by  striking  out  "city  and  town"  in  the  first  linesiibs.  i  ' 
and  inserting  in  lieu  thereof  "municipality",  so  that  the  sub-^ 
section  shall  read  as  follows: 

(1)  The  corporation  of  every  municipality  shall  provide  to  provide 

a  suitable  place  for  the  holding  of  investigations  and  holding^ 

investigation 
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public  inquiries  by  the  Fire  Marshal  or  his  deputy 
and,  until  such  place  is  provided,  the  investigations 
and  inquiries  may  be  held  in  the  magistrate's  court 
room  of  the  municipality,  but  at  such  times  as  shall 
not  interfere  with  the  use  of  the  court  room  for  the 
holding  of  the  magistrate's  court. 

^■i4o"  s^is'       (2)  Subsection  2  of  the  said  section  18  is  amended  by  striking 
siibs.  2,  out  "corporation"  in  the  first  and  fourth  lines  respectively  and 

amended  .  ....  ,  ,  ,,  ..,.,,  ,  ,  ,  . 

msertmg  m  lieu  thereof    municipality   ,  so  that  the  subsection 
shall  read  as  follows: 

Where  (2)   If  a  suitable  place  is  not  provided  bv  the  munici- 

municipality  ^    '  r        ^^        .     i  '  •      i_i 

does  not  act  pality,   the   r  ire   Marshal   may   procure  a  suitable 

place  for  holding  the  investigation  or  inquiry  and  the 
expense  incurred  shall  be  borne  by  the  municipality. 

R.s.o.  1950,      7^ — n\  Clause  c  of  subsection  2  of  section  20  of  The  Fire 

C.  140,  8.  20,  ^    '  1   •     1 

subs.  2,  Marshals  Act  is  amended  by  inserting  after  "such'   in  the  third 

amended        line  "avenues  of  egress",  so  that  the  clause  shall  read   as 
follows : 

(c)  the  installation  of  safeguards  by  way  of  fire  ex- 
tinguishers, fire  alarms  and  other  devices  and 
equipment  and  also  such  avenues  of  egress,  fire 
escapes  and  exit  doors  as  may  be  deemed  necessary 
to  alTord  ample  exit  facilities  in  the  event  of  fire  or 
an  alarm  of  fire. 

c^'i4o'  s^io'       (^•^  ^^^  ^'^^^  section  20  is  amended  by  adding  thereto  the 

amended  following    SubsCCtioUS: 

Closing  of  (9a)   1  f    the    obligation    for    the    neglect    of    which    the 

premises  ,  ".  .  ri/-iii 

penalty  was  imposed  on  any  person  is  not  lulnllea 
within  thirty  days  after  the  conviction,  the  magis- 
trate or  justices,  on  the  application  of  the  Fire 
Marshal,  may  order  the  closing  of  any  premises 
where  the  danger  of  fire  or  explosion  is  especially 
hazardous  to  life  or  propert>'  until  such  time  as  the 
obligation  for  which  the  penaltx'  was  imposed  is 
fulfilled. 

hazard  bV*^^  (96)  Where  the  person  does  not  remedy  the  conditions  for 

fire  which   a   conviction   was  made  within   thirtv  davs 

Marshal  .      .  .  .        .  '     .     ' 

after  conviction,  the  magistrate  or  justices  may  issue 
an  order  authorizing  the  Fire  Marshal  to  remove  the 
building  or  combustible  or  explosive  material  or  any- 
thing that  may  constitute  a  fire  menace  and  the 
expenses  so  incurred  shall  be  paid  as  in  subsections 
11  and  12. 
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Section  7 — Subsection  1.  The  scope  of  the  authority  is  clarified 
by  specifically  mentioning  "avenues  of  egress"  in  addition  to  fire  escapes 
and  exit  doors. 


Subsection  2.  These  provisions  are  new.  They  are  considered  neces- 
sary in  the  public  interest  in  cases  where  the  normal  sanctions  prove 
inadequate  to  abate  a  fire  hazard. 


Subsection  3.  This  amendment  will  authorize  the  tenant,  where 
the  landlord  is  absent,  to  make  ordered  repairs  up  to  25  per  cent  of  the 
annual  rental  instead  of  up  to  10  per  cent. 


Section  8 — Subsections  1  and  2.     Self-explanatory. 


Subsection  3.  This  old  provision,  which  authorizes  regulations  to  be 
made  respecting  dry  cleaning  establishments,  has  never  been  used  and  is 
obsolete.    It  is  therefore  repealed. 
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(3)  Subsection   13  of  the  said  section  20  is  amended  by  RS.o.  i950, 

.  c    140    s    20 

striking  out  "10  per  cent"  in  the  thirteenth  and  fourteenth  subs,  is,' 
Hnes  and  inserting  in  Ueu  thereof  "25  per  cent",  so  that  the^'"®" 
subsection  shall  read  as  follows: 

(13)  If  the  owner  of  a  building  or  premises  is  absent  from  Minor 

or  does  not  reside  within  the  municipality  in  which  and'^repairs 
the  building  or  premises  is  situate,  or  his  whereabouts 
in  the  municipality  is  unknown,  the  Fire  Marshal, 
Deputy  Fire  Marshal,  a  district  deputy  fire  marshal, 
an  inspector  or  an  assistant  to  the  Fire  Marshal 
may  order  the  tenant  or  occupant  to  make  minor 
alterations  or  repairs  which  are  urgently  required  for 
purposes  of  fire  prevention  and  the  tenant  or  occupant 
may  deduct  the  cost  of  the  alterations  or  repairs 
from  any  rent  thereafter  payable  on  furnishing  the 
owner  with  a  copy  of  the  order  and  an  accounting 
of  the  amount  deducted  but  a  tenant  or  occupant 
shall  not  be  required  to  expend  or  expend  in  any  year 
an  amount  in  excess  of  25  per  cent  of  the  annual 
rental  payable  in  respect  of  such  tenancy  or  occu- 
pancy. 

8. —  (1)  Clause  d  of  subsection  1  of  section  23  of  The  Fire'^-^O-  i950, 

,  .  .  c.  140,  s.  23, 

Marshals  Act  is  amended  by  strikmg  out     the  members  of  subs,  i,  ci..d, 
which  shall  serve  without  remuneration"  in  the  second  and 
third  lines,  so  that  the  clause  shall  read  as  follows: 

(d)  providing  for  the  appointment  of  an  advisory  com- 
mittee and  defining  the  duties  and  powers  of  such 
committee. 

(2)  Subsection    1    of   the  said   section   23    is  amended   by  ^f^Q-  g  ^fs' 
adding  thereto  the  following  clause:  subs,  i, 

°  amended 

(hh)   providing  long  service  awards  to  members  of  the 
public  fire  services. 

R.S.O. 1950, 

c.  140    s.  23 

(3)  Subsection  2  of  the  said  section  23  is  repealed.  subs.  2, ' 

repealed 

9.  This  Act  may  be  cited  as  The  Fire  Marshals  Amendment  ^^"""^  ""® 
Act,  1960. 
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BILL  17 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Fire  Marshals  Act 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

General.  This  Bill  is  designed  to  bring  the  Act  up  to  date  and  into 
line  with  present-day  practices  and  with  recent  amendments  to  other 
Acts. 

Section  1 .  At  the  present  time  fire  services  instructors  are  appointed 
under  The  Fire  Departments  Act  while  all  other  personnel  of  the  Fire 
Marshal's  office  are  appointed  under  The  Fire  Marshals  Act.  In  order  to 
bring  about  uniformity  in  this  respect  this  new  subsection  transfers  the 
authority  for  such  appointments  from  the  former  to  the  latter  Act. 


Section  2 — Subsection  1.  The  scope  of  the  clause  is  broadened 
because  Acts  other  than  The  Municipal  Act  now  contain  provisions  relating 
to  the  prevention  of  fire,  etc. 


Subsection  2.     This    new    clause    gives    the    Fire    Marshal    specific 
authority  to  advise  municipalities  in  fire  prevention  matters. 


17 


BILL  17  1960 


An  Act  to  amend  The  Fire  Marshals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Fire  Marshals  Act,  as  amended  by RS.o.  i950. 
section  1  of  The  Fire  Marshals  Amendment  Act,  1956,  is  further  amended   ' 
amended  by  adding  thereto  the  following  subsection: 

(Aa)  The  Lieutenant  Governor  in  Council  may  appoint  ^i""®. 

/.  .  •  1         «        «•  •  services 

fire  services  instructors  who,  under  the  direction  of  instructors 
the  Fire  Marshal,  shall  assist  in  the  organization  and 
training  of  municipal  fire  departments  and  in  the 
development  of  other  fire  prevention  programmes  and 
shall  perform  such  other  duties  as  are  imposed  by 
this  Act  or  the  regulations. 

2. — (1)  Clause  a  of  section  3  of  The  Fire  Marshals  Act  isR.s.o.  i950, 
amended  by  inserting  after  ''Act''  in  the  third  line  "or  anyci.^^,^' ^*  ^' 
other  Act",  so  that  the  clause  shall  read  as  follows:  amended 

{a)  whenever  he  has  reason  to  believe  that  the  council  of  b^"  aws**^ 
a  municipality  has  not  passed  a  by-law  under  the 
authority  of  any  of  the  sections  of  The  Municipal  ^•^■^-  ^^^^' 
Act  or  any  other  Act  relating  to  the  prevention  of 
fire  or  protection  of  life  and  property  therefrom,  or 
that  the  by-law  which  has  been  passed  by  a  muni- 
cipal council  is  not  complete  or  is  not  being  enforced, 
to  confer  with  members  or  officers  of  the  council  and 
to  assist  them  as  far  as  may  be  expedient  and  practi- 
cable in  preparing,  improving  and  enforcing  the  by- 
law. 

(2)  The  said  section  3  is  amended  by  adding  thereto  the  R.s.o.  1950, 

following  clause:  amended 

(aa)  to  assist  members  of  municipal  councils  and  muni-  Assistance  to 
cipal  officers  in  the  formation  and  organization  of^aiities 
fire  departments,   to   make   recommendations   with 
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regard  to  equipment,  operations,  duties  and  ad- 
ministration of  fire  departments,  and  in  the  prepara- 
tion of  by-laws  relevant  thereto. 


(3)  Clause  c  of  the  said  section  3  is  amended  by  inserting 


R.S.O. 1950, 
C.  140,  8.  3, 

ci-  c.  .  .        after  "articles"  in  the  third  line  "pamphlets",  so  that  the 
clause  shall  read  as  follows: 


amended 


Propaganda 
as  to  fire 
prevention 


(c)  to  disseminate  information  and  advice  as  to  the 
prevention  of  fire  by  means  of  public  meetings,  news- 
paper articles,  pamphlets,  exhibitions  and  moving 
picture  films  and  otherwise  as  he  may  consider 
advisable. 


c^'i4o'  8 ^3*^'       ^^  Clause  d  of  the  said  section  3  is  amended  by  adding  at 
ci.  <*.  '  the  end  thereof  "and  fire  protection",  so  that  the  clause  shall 

amended  ten 

read  as  lollows: 


A88isting 
local  organ- 
izations 
for  fire 
prevention 


{d)  to  assist  in 


to  assist  in  the  formation  of  local  associations  or 
leagues  and  to  co-operate  with  any  body  or  persons 
interested  in  developing  and  promoting  the  principles 
and  practices  of  fire  prevention  and  fire  protection. 

o!^'i4o,'s.^3°"       (^)  ^^^  s^""^  section  3  is  further  amended  by  adding  thereto 
amended        ^he  following  clause: 


Assisting 
departments 
and  agencies 
of 
government 


of 


idd)  to  advise  and  assist  departments  and  agencies  ui 
government  in  fire  prevention  and  fire  protection 
problems. 


c.  140,8.^.1!''       (6)  Clause  7'  of  the  said  section  3  is  amended  by  striking 
amended        ^^^  "Subject  to  the  regulations"  in  the  first  line,  so  that  the 
clause  shall  read  as  follows: 


Powers  of 
Fire 

Marshal  as 
to  entry 
and 
inspection 


(j)  to  enter  upon,  examine  and  inspect  from  time  to 
time  hotels,  apartment  houses,  factories,  work  shops 
and  other  places  where  persons  reside  or  are  employed 
in  numbers,  and  direct  such  alterations  to  be  made 
and  such  precautions  to  be  taken  as  he  may  deem 
necessary  for  the  purpose  of  complying  with  any 
statute  or  regulation  made  for  the  better  protection 
of  life  and  property  in  such  buildings. 


R.S.O. 1950, 
O.  140,  S.  5, 
repealed 


3.  Section  5  of  The  Fire  Marshals  Act  is  repealed. 


R.S.O. 1950, 
0.  140,  8.  8, 
subs.  2, 
amended 


4. — (1)  Subsection  2  of  section  8  of  The  Fire  Marshals  Act 
is  amended  by  adding  at  the  end  thereof  "and  including 
therein  particulars  of  all  fatalities  and  injuries  sustained  by 
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Subsection  3.  As  much  of  the  Fire  Marshal's  ipublic  educational 
programme  is  done  by  way  of  pamphlets,  the  authority  for  the  use  of 
this  literature  is  specifically  set  out. 


Subsection  4.  "Fire  protection"  is  added  to  "fire  prevention"  in 
order  to  give  express  authority  for  what  has  become,  in  recent  years,  a 
major  phase  of  the  work  of  the  Fire  Marshal's  office. 


Subsection  5.     This  new  clause  gives  express  authority  for  an  existing 
practice. 


Subsection  6.     The  phrase  deleted  is  redundant  having  regard  to  the 
opening  words  of  section  3  of  the  Act. 


Section  3.  Section  5  of  the  Act,  an  old  provision,  gives  the  Com- 
missioner of  Police  for  Ontario  the  same  powers  as  the  Fire  Marshal  with 
respect  to  investigations  of  the  cause,  origin  and  circumstances  of  fires. 
The  section  has  never  been  used  and  is  incompatible  with  the  present 
functions  of  the  Commissioner.    The  section  is  therefore  repealed. 

Section  4 — Subsection  1.  The  amendment  gives  specific  authority 
for  the  Fire  Marshal  to  require  particulars  of  deaths  and  injuries  in  fires 
in  the  statistical  returns  of  his  assistants. 


17 


Subsection  2.  The  first  amendment  brings  the  provision  into  line 
with  The  Municipal  Act  which  now  authorizes  municipalities  other  than 
cities  and  towns  to  establish  fire  departments. 

The  second  amendment  is  for  clarification  only. 


Subsection  3.     See  the  first  paragraph  of   the  note  to  subsection  2 
above. 


Section  5.  This  old  subsection,  which  fixes  the  fees  of  Crown  attor- 
neys for  work  done  under  The  Fire  Marshals  Act,  is  obsolete.  It  is  therefore 
repealed.    Appropriate  fees  in  these  cases  are  provided  for  elsewhere. 

Section  6.  See  the  first  paragraph  of  the  note  to  subsection  2  of 
section  4, 


17 


persons  in  such  fires",  so  that  the  subsection  shall  read  as 
follows: 

(2)  The  assistants  to  the  Fire  Marshal  shall  report  to  Their  duty 
him  in  writing,  on  forms  to  be  supplied  by  him,  all  °  ^^^^'^ 
the  fires  occurring  in  their  respective  municipalities 

within  three  days  after  receiving  information  of  the 
fire  and  including  therein  particulars  of  all  fatalities 
and  injuries  sustained  by  persons  in  such  fires. 

(2)  Subsection  3  of  the  said  section  8  is  amended  by  striking  ^•^;9-  ^^1°' 
out  "city  or  town"  in  the  first  line  and  inserting  in  lieu  thereof  subs.  3, ' 
"municipaHty"  and  by  striking  out  "in  whole  or  in  part"  in^ 

the  second  line  and  inserting  in  lieu  thereof  "an  annual  salary 
of  more  than  $500",  so  that  the  subsection  shall  read  as  follows: 

(3)  Except  in  the  case  of  a  municipality  where  the  chief  as^g^stants 
of  the  fire  department  is  paid  an  annual  salary  of 

more  than  $500  by  the  corporation  of  the  munici- 
pality, every  such  assistant  of  the  Fire  Marshal  shall 
be  paid  the  sum  of  $1  for  each  report,  upon  the 
certificate  of  the  Fire  Marshal,  out  of  such  moneys 
as  may  be  appropriated  by  the  Legislature  for  salaries 
and  expenses  in  connection  with  this  Act. 

(3)  Subsection  4  of  the  said  section  8  is  amended  by  striking  R.s.o.  1950, 
out  "urban"  in  the  first  and  third  lines  respectively,  so  that  subs.  4,^'    ' 
the  subsection  shall  read  as  follows:  amended 

(4)  Whenever    in   any    municipality   a   fire    prevention  Assistants 
bureau  has  been  established  by  the  corporation,  orMarahai*'^^ 
where  the  chief  of  the  fire  department  of  any  muni- 
cipality has  designated  one  or  more  members  of  the 

fire  department  of  such  municipality  as  a  fire  pre- 
vention officer  or  officers,  or  where  the  Fire  Marshal 
has  so  designated  any  other  person,  every  person 
who  is  a  member  of  the  bureau  or  who  is  so  designated 
shall  be  an  assistant  to  the  Fire  Marshal  and  shall  be 
possessed  of  all  the  powers  of  an  assistant  to  the  Fire 
Marshal  under  this  Act. 

6.  Subsection  3  of  section  17  of  The  Fire  Marshals  Act  is  r.s.o.  1950, 
repealed.  «•  i|o.  s.  17. 

repealed 

6. — (1)  Subsection  1  of  section  18  of  The  Fire  Marshals  Actn.^.o.  1950. 
is  amended  by  striking  out  "city  and  town"  in  the  first  line  subl.^if *  ^*' 
and  inserting  in  lieu  thereof  "municipality",  so  that  the  sub- ^"^®'^'^®'* 
section  shall  read  as  follows: 

(1)  The  corporation  of  every  municipality  shall  provide  to  provide 
a  suitable  place  for  the  holding  of  investigations  and  Eowtng*^ 

investigation 
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public  inquiries  by  the  Fire  Marshal  or  his  deputy 
and,  until  such  place  is  provided,  the  investigations 
and  inquiries  may  be  held  in  the  magistrate's  court 
room  of  the  municipality,  but  at  such  times  as  shall 
not  interfere  with  the  use  of  the  court  room  for  the 
holding  of  the  magistrate's  court. 

5'i40.'  s.^18.'       (2)  Subsection  2  of  the  said  section  18  is  amended  by  striking 
l^lnded        °"^  "corporation"  in  the  first  and  fourth  lines  respectively  and 

inserting  in  lieu  thereof  "municipality",  so  that  the  subsection 

shall  read  as  follows: 

munfcipaiity  ^^^  ^^  ^  suitable  place  is  not  provided  by  the  munici- 

doea  not  act  pality,   the   Fire   Marshal   may   procure  a  suitable 

place  for  holding  the  investigation  or  inquiry  and  the 
expense  incurred  shall  be  borne  by  the  municipality. 

Si4o:  8.^20.'      '''.—  (1)  Clause  c  of  subsection  2  of  section  20  of  The  Fire 
subs.  2,  Marshals  Act  is  amended  by  inserting  after  "such"  in  the  third 

amended        line  "avenues  of  egress",  so  that  the  clause  shall  read  as 
follows: 

(c)  the  installation  of  safeguards  by  way  of  fire  ex- 
tinguishers, fire  alarms  and  other  devices  and 
equipment  and  also  such  avenues  of  egress,  fire 
escapes  and  exit  doors  as  may  be  deemed  necessary 
to  afford  ample  exit  facilities  in  the  event  of  fire  or 
an  alarm  of  fire, 

?'i4o;  s.^io!       (2)  The  said  section  20  is  amended  by  adding  thereto  the 
amended        following  subsections: 

Semrsis''*'  ^^^^   ^f    the    obligation    for    the    neglect   of    which    the 

penalty  was  imposed  on  any  person  is  not  fulfilled 
within  thirty  days  after  the  conviction,  the  magis- 
trate or  justices,  on  the  application  of  the  Fire 
Marshal,  may  order  the  closing  of  any  premises 
where  the  danger  of  fire  or  explosion  is  especially 
hazardous  to  life  or  property  until  such  time  as  the 
obligation  for  which  the  penaltv  was  imposed  is 
fulfilled. 

hazard  by°  (^^)  Where  the  person  does  not  remedy  the  conditions  for 

Marshal  which  a  conviction  was  made  within   thirty  days 

after  conviction,  the  magistrate  or  justices  may  issue 
an  order  authorizing  the  Fire  Marshal  to  remove  the 
building  or  combustible  or  explosive  material  or  any- 
thing that  may  constitute  a  fire  menace  and  the 
expenses  so  incurred  shall  be  paid  as  in  subsections 
11  and  12. 
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Section  7 — Subsection  1.  The  scope  of  the  authority  is  clarified 
by  specifically  mentioning  "avenues  of  egress"  in  addition  to  fire  escapes 
and  exit  doors. 


Subsection  2.  These  provisions  are  new.  They  are  considered  neces- 
sary in  the  public  interest  in  cases  where  the  normal  sanctions  prove 
inadequate  to  abate  a  fire  hazard. 
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Subsection  3.  This  amendment  will  authorize  the  tenant,  where 
the  landlord  is  absent,  to  make  ordered  repairs  up  to  25  per  cent  of  the 
annual  rental  instead  of  up  to  10  per  cent. 


Section  8 — Subsections  1  and  2.    Self-explanatory. 


Subsection  3.  This  old  provision,  which  authorizes  regulations  to  be 
made  respecting  dry  cleaning  establishments,  has  never  been  used  and  is 
obsolete.    It  is  therefore  repealed. 
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(3)  Subsection   13  of  the  said  section  20  is  amended  by RS.o.  1950. 

c    140    8.  20 

striking  out  "10  per  cent"  in  the  thirteenth  and  fourteenth  subs.  13* 
lines  and  inserting  in  Heu  thereof  "25  per  cent",  so  that  the 
subsection  shall  read  as  follows: 

(13)  If  the  owner  of  a  building  or  premises  is  absent  from  Minor 

or  does  not  reside  within  the  municipality  in  which  and'^repairs 
the  building  or  premises  is  situate,  or  his  whereabouts 
in  the  municipality  is  unknown,  the  Fire  Marshal, 
Deputy  Fire  Marshal,  a  district  deputy  fire  marshal, 
an  inspector  or  an  assistant  to  the  Fire  Marshal 
may  order  the  tenant  or  occupant  to  make  minor 
alterations  or  repairs  which  are  urgently  required  for 
purposes  of  fire  prevention  and  the  tenant  or  occupant 
may  deduct  the  cost  of  the  alterations  or  repairs 
from  any  rent  thereafter  payable  on  furnishing  the 
owner  with  a  copy  of  the  order  and  an  accounting 
of  the  amount  deducted  but  a  tenant  or  occupant 
shall  not  be  required  to  expend  or  expend  in  any  year 
an  amount  in  excess  of  25  per  cent  of  the  annual 
rental  payable  in  respect  of  such  tenancy  or  occu- 
pancy. 

8.— (1)  Clause  d  of  subsection  1  of  section  23  of  The  Fire^-^O-  i950. 

c    140    s    23 

Marshals  Act  is  amended  by  striking  out  "the  members  of  subs,  i, 'ci.  d, 
which  shall  serve  without  remuneration"  in  the  second  and 
third  lines,  so  that  the  clause  shall  read  as  follows: 

{d)  providing  for  the  appointment  of  an  advisory  com- 
mittee and  defining  the  duties  and  powers  of  such 
committee. 

(2)  Subsection    1   of   the  said   section   23   is  amended   by  ^-f-^-  s  ^fa ' 

adding  thereto  the  following  clause:  subs,  i, 

amended 

{hh)   providing  long  service  awards  to  members  of  the 
public  fire  services. 

R.S.O. 1950, 
c.  140    s.  23 

(3)  Subsection  2  of  the  said  section  23  is  repealed.  siibs.  2,  ' 

repealed 

9.  This  Act  may  be  cited  as  The  Fire  Marshals  Amendment  ^^°'**  "*^® 
Act,  1960. 
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An  Act  to  amend  The  Fire  Marshals  Act 


Mr.  Roberts 
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Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  17  1960 


An  Act  to  amend  The  Fire  Marshals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Fire  Marshals  Act,  as  amended  by  r.s.o.  i950, 
section  1  of  The  Fire  Marshals  Amendment  Act,  1956,  is  further  amelided    ' 
amended  by  adding  thereto  the  following  subsection : 

(4fl)  The  Lieutenant  Governor  in  Council  may  appoint  Fire 

r  .  .  ,  111-  •  ^services 

nre  services  mstructors  who,  under  the  direction  of  instructors 
the  Fire  Marshal,  shall  assist  in  the  organization  and 
training  of  municipal  fire  departments  and  in  the 
development  of  other  fire  prevention  programmes  and 
shall  perform  such  other  duties  as  are  imposed  by 
this  Act  or  the  regulations. 

2. — (1)  Clause  a  of  section  3  of  The  Fire  Marshals  Act  is  r.s.o.  1950. 
amended  by  inserting  after  '^AcV  in  the  third  line  "or  any  ci.^a,^' ^'    ' 
other  Act",  so  that  the  clause  shall  read  as  follows:  amended 

(a)  whenever  he  has  reason  to  believe  that  the  council  of  by-laws'*^ 
a  municipality  has  not  passed  a  by-law  under  the 
authority  of  any  of  the  sections  of  The  Municipal 'R -^.o.  i950. 
Act  or  any  other  Act  relating  to  the  prevention  of 
fire  or  protection  of  life  and  property  therefrom,  or 
that  the  by-law  which  has  been  passed  by  a  muni- 
cipal council  is  not  complete  or  is  not  being  enforced, 
to  confer  with  members  or  officers  of  the  council  and 
to  assist  them  as  far  as  may  be  expedient  and  practi- 
cable in  preparing,  improving  and  enforcing  the  by- 
law. 

(2)  The  said  section  3  is  amended  bv  adding  thereto  the  R.s.o.  i950, 

lOlIOWing   clause:  amended 


(aa)  to  assist  members  of  municipal  councils  and  muni- Assistance  to 
cipal  officers  in  the  formation  and  organization  of  duties 
fire  departments,   to   make   recommendations   with 
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regard  to  equipment,  operations,  duties  and  ad- 
ministration of  fire  departments,  and  in  the  prepara- 
tion of  by-laws  relevant  thereto. 

c^i4o"s^3^'       ("^^  Clause  c  of  the  said  section  3  is  amended  by  inserting 
ci-  c^^  after  "articles"  in  the  third  line  "pamphlets",  so  that  the 

clause  shall  read  as  follows: 


Propaganda 
as  to  Are 
prevention 


(c)  to  disseminate  information  and  advice  as  to  the 
prevention  of  fire  by  means  of  public  meetings,  news- 
paper articles,  pamphlets,  exhibitions  and  moving 
picture  films  and  otherwise  as  he  may  consider 
advisable. 


c!"i4o'  s.^3°'       (^)  Clause  d  of  the  said  section  3  is  amended  by  adding  at 
°i-  ^'  '   ,        the  end  thereof  "and  fire  protection",  so  that  the  clause  shall 

3iITlGriClGQ.  -  r     11 

read  as  lollows: 


Assisting 
local  organ- 
izations 
for  Are 
prevention 


{d)  to  assist  in  the  formation  of  local  associations  or 
leagues  and  to  co-operate  with  any  body  or  persons 
interested  in  developing  and  promoting  the  principles 
and  practices  of  fire  prevention  and  fire  protection. 


R.S.O. 1950, 
C.  140.  s.  3, 
amended 


(5)  The  said  section  3  is  further  amended  by  adding  thereto 
the  following  clause: 


Assisting 
departments 
and  agencies 
of 
government 


{dd)  to  advise  and  assist  departments  and  agencies  of 
government  in  fire  prevention  and  fire  protection 
problems. 


c.i4o's.  3,  '       (6)   Clause  /  of  the  said  section  3  is  amended  by  striking 
amended        o^t  "Subject  to  the  regulations"  in  the  first  line,  so  that  the 
clause  shall  read  as  follows: 


Powers  of 
Fire 

Marshal  as 
to  entry 
and 
inspection 


(j)  to  enter  upon,  examine  and  inspect  from  time  to 
time  hotels,  apartment  houses,  factories,  work  shops 
and  other  places  where  persons  reside  or  are  employed 
in  numbers,  and  direct  such  alterations  to  be  made 
and  such  precautions  to  be  taken  as  he  may  deem 
necessary  for  the  purpose  of  complying  with  any 
statute  or  regulation  made  for  the  better  protection 
of  life  and  property  in  such  buildings. 


R.S.O.  1950, 
C.  140,  s.  5, 
repealed 


3.  Section  5  of  The  Fire  Marshals  Act  is  repealed. 


R.S.O. 1950, 
C.  140,  8.  8, 
subs.  2, 
amended 


4. — (1)  Subsection  2  of  section  8  of  The  Fire  Marshals  Act 
is  amended  by  adding  at  the  end  thereof  "and  including 
therein  particulars  of  all  fatalities  and  injuries  sustained  by 
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persons  in  such  fires",  so  that  the  subsection  shall  read  as 
follows: 

(2)  The  assistants  to  the  Fire  Marshal  shall  report  to  Their  duty 
him  in  writing,  on  forms  to  be  supplied  by  him,  all 

the  fires  occurring  in  their  respective  municipalities 
within  three  days  after  receiving  information  of  the 
fire  and  including  therein  particulars  of  all  fatalities 
and  injuries  sustained  by  persons  in  such  fires. 

(2)  Subsection  3  of  the  said  section  8  is  amended  by  striking  ^f;^-  ^^l^- 
out  "city  or  town"  in  the  first  line  and  inserting  in  lieu  thereof  subs,  3, 
"municipality"  and  by  striking  out  "in  whole  or  in  part"  in 

the  second  line  and  inserting  in  lieu  thereof  "an  annual  salary 
of  more  than  $500",  so  that  the  subsection  shall  read  as  follows: 

(3)  Except  in  the  case  of  a  municipality  where  the  chief  ^s^g^gtanta 
of  the  fire  department  is  paid  an  annual  salary  of 

more  than  v$500  by  the  corporation  of  the  munici- 
pality, every  such  assistant  of  the  Fire  Marshal  shall 
be  paid  the  sum  of  $1  for  each  report,  upon  the 
certificate  of  the  Fire  Marshal,  out  of  such  moneys 
as  may  be  appropriated  by  the  Legislature  for  salaries 
and  expenses  in  connection  with  this  Act. 

(3)  Subsection  4  of  the  said  section  8  is  amended  by  striking  r.s.o.  1950. 
out  "urban"  in  the  first  and  third  lines  respectively,  so  thatg{,b|°4,^"  ^' 
the  subsection  shall  read  as  follows:  amended 

(4)  Whenever   in    any    municipality    a   fire    prevention  Assistants 
bureau  has  been  established  by  the  corporation,  or  Marshai^'^* 
where  the  chief  of  the  fire  department  of  any  muni- 
cipality has  designated  one  or  more  members  of  the 

fire  department  of  such  municipality  as  a  fire  pre- 
vention officer  or  officers,  or  where  the  Fire  Marshal 
has  so  designated  any  other  person,  every  person 
who  is  a  member  of  the  bureau  or  who  is  so  designated 
shall  be  an  assistant  to  the  Fire  Marshal  and  shall  be 
possessed  of  all  the  powers  of  an  assistant  to  the  Fire 
Marshal  under  this  Act. 

5.  Subsection  3  of  section  17  of  The  Fire  Marshals  Act  is  r.s.o.  1950, 
repealed.  3- b'l.'s.^-  '"' 

repealed 

6. —  (1)  Subsection  1  of  section  18  of  The  Fire  Marshals  ActR.s.o.  1950, 
is  amended  by  striking  out  "city  and  town"  in  the  first  line  subs,  i,  * 
and  inserting  in  lieu  thereof  "municipality",  so  that  the  sub- ^™®'^'^®'^ 
section  shall  read  as  follows: 

(1)  The  corporation  of  every  municipality  shall  provide  to  provide 

a  suitable  place  for  the  holding  of  investigations  and  holding 

investigation 
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public  inquiries  by  the  Fire  Marshal  or  his  deputy 
and,  until  such  place  is  provided,  the  investigations 
and  inquiries  may  be  held  in  the  magistrate's  court 
room  of  the  municipality,  but  at  such  times  as  shall 
not  interfere  with  the  use  of  the  court  room  for  the 
holding  of  the  magistrate's  court. 

c!"i4o'  s.^18,'       (2)  Subsection  2  of  the  said  section  18  is  amended  by  striking 
amended        ^"^  "corporation"  in  the  first  and  fourth  lines  respectively  and 

inserting  in  lieu  thereof  "municipality",  so  that  the  subsection 

shall  read  as  follows: 

munfcipaiity  ^^^  ^^  ^  suitable  place  is  not  provided  by  the  munici- 

does  not  act  pality,   the   Fire   Marshal   may  procure  a  suitable 

place  for  holding  the  investigation  or  inquiry  and  the 
expense  incurred  shall  be  borne  by  the  municipality. 

Si4o:s.^2o:      '''•—(1)  Clause  c  of  subsection  2  of  section  20  of  The  Fire 
subs.  2,  Marshals  Act  is  amended  by  inserting  after  "such"  in  the  third 

amended        line  "avenues  of  egress",  so  that  the  clause  shall  read   as 
follows: 

(c)  the  installation  of  safeguards  by  wa>'  of  fire  ex- 
tinguishers, fire  alarms  and  other  devices  and 
equipment  and  also  such  avenues  of  egress,  fire 
escapes  and  exit  doors  as  may  be  deemed  necessary 
to  afTord  ample  exit  facilities  in  the  event  of  fire  or 
an  alarm  of  fire. 

^140;  s.^io!       (2)  ^^^  ^^^^'  section  20  is  amended  by  adding  thereto  the 
amended        following  subsections: 

Jremrsls'''^  (9a)  If    the    obligation    for    the    neglect   of    which    the 

penalty  was  imposed  on  any  person  is  not  fulfilled 
within  thirty  daj's  after  the  conviction,  the  magis- 
trate or  justices,  on  the  application  of  the  Fire 
Marshal,  may  order  the  closing  of  any  premises 
where  the  danger  of  fire  or  explosion  is  especially 
hazardous  to  life  or  property  until  such  time  as  the 
obligation  for  which  the  penaltv  was  imposed  is 
fulfilled. 

Sfz'^rd  by°^  (^^)  Where  the  person  does  not  remedy  the  conditions  for 

Marshal  which  a  couvictiou  was  made  within  thirty  days 

after  conviction,  the  magistrate  or  justices  may  issue 
an  order  authorizing  the  Fire  Marshal  to  remove  the 
building  or  combustible  or  explosive  material  or  any- 
thing that  may  constitute  a  fire  menace  and  the 
expenses  so  incurred  shall  be  paid  as  in  subsections 
11  and  12. 

17 


(3)  Subsection   13  of  the  said  section  20  is  amended  by  R.s.o.  1950. 

.  .  c    140    S    20 

striking  out  "10  per  cent"  in  the  thirteenth  and  fourteenth  subs,  is,' 
lines  and  inserting  in  lieu  thereof  "25  per  cent",  so  that  the*™®'^^®'* 
subsection  shall  read  as  follows: 

(13)   If  the  owner  of  a  building  or  premises  is  absent  from  Minor 

or  does  not  reside  within  the  municipality  in  which  Ind^fepaire 
the  building  or  premises  is  situate,  or  his  whereabouts 
in  the  municipality  is  unknown,  the  Fire  Marshal, 
Deputy  Fire  Marshal,  a  district  deputy  fire  marshal, 
an  inspector  or  an  assistant  to  the  Fire  Marshal 
may  order  the  tenant  or  occupant  to  make  minor 
alterations  or  repairs  which  are  urgently  required  for 
purposes  of  fire  prevention  and  the  tenant  or  occupant 
may  deduct  the  cost  of  the  alterations  or  repairs 
from  any  rent  thereafter  payable  on  furnishing  the 
owner  with  a  copy  of  the  order  and  an  accounting 
of  the  amount  deducted  but  a  tenant  or  occupant 
shall  not  be  required  to  expend  or  expend  in  any  year 
an  amount  in  excess  of  25  per  cent  of  the  annual 
rental  payable  in  respect  of  such  tenancy  or  occu- 
pancy. 

8. — (1)  Clause  d  of  subsection  1  of  section  23  of  The  F^Ve  R.s.o.  1950, 
Marshals  Act  is  amended  by  striking  out  "the  members  ofsiibs.  i.'ci.  d, 
which  shall  serve  without  remuneration"  in  the  second  and 
third  lines,  so  that  the  clause  shall  read  as  follows: 

{d)  providing  for  the  appointment  of  an  advisory  com- 
mittee and  defining  the  duties  and  powers  of  such 
committee. 

(2)  Subsection    1   of   the  said   section   23   is  amended   by ^f ;9-  ^^|?' 
adding  thereto  the  following  clause:  subs,  i, 

amended 

{hh)   providing  long  service  awards  to  members  of  the 
public  fire  services. 

R.s.o. 1950, 

(3)  Subsection  2  of  the  said  section  23  is  repealed.  siibs.  2,  ' 

repealed 

9.  This  Act  may  be  cited  as  The  Fire  Marshals  Amendment  ^*^°'"*  ""® 
Act,  1960. 
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BILL  18 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Judicature  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  provision,  which  prescribes  the  places  at  which 
sittings  of  the  High  Court  must  be  held,  is  broadened  to  cover  a  case  where 
the  county  court  house  is  not  located  in  the  county  town. 

See  also  section  1  of  Bill  II,  An  Act  to  amend  The  County  Courts  Act, 
and  section  1  of  Bill  19,  An  Act  to  amend  The  Surrogate  Courts  Act. 


Section  2.  This  amendment  is  designed  to  provide  for  the  case 
where  a  county  court  house  is  located  outside  the  limits  of  the  county 
town.  It  is  similar  in  principle  to  the  amendment  contained  in  section  1 
of  this  Bill. 


Section  3.     The  subsection  is  re-enacted  in  order  to  enable  the 
Finance  Committee  to  invest  money  in  court  more  advantageously. 

See  also  section  2  of  Bill  24,  An  Act  to  amend  The  Public  Trustee  Act. 
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BILL  18  1960 


An  Act  to  amend  The  Judicature  Act 

HER  A^AJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  5  of  section  45  of  The  Judicature  Act  isR.s.o.  1950, 
repealed  and  the  following  substituted  therefor:  subs.  5,^' 

re-enacted 

(5)  The  sittings  shall  be  held  in  the  court  house  of  the  sittings 
county    or,    where    accommodation    therein    is    not  in  court 
available,  at  such  other  place  in  the  county  as  the'^^"^® 
presiding  judge  directs. 

2.  Section  87  of  The  Judicature  Act  is  amended  by  striking r.s.o.  1950, 
out  "county  town"  in  the  second  and  third  lines  and  inserting  ame^ifded  ^"' 
in  lieu  thereof  "court  house",  so  that  the  section  shall  read  as 

follows : 

87.  Unless  otherwise  directed  by  the  Lieutenant  Governor  Local 
in  Council, every  local  master  shall  keep  his  office  iukeep^o'^mce 
the   court    house   of    the   county    for   which    he    ish^use'^'^ 
appointed. 

3.  Subsection  5  of  section  105  of  The  Judicature  Act  is^-^gQ-  ^^^°' 
repealed  and  the  following  substituted  therefor:  ^' i^^t 

SU.DS>   Of 

re-enacted 
(5)  Any  money  that  is  available  for  investment  shall  be  investment 
invested  in  securities  issued  by  or  guaranteed  as  to^  money 
principal  and  interest  by  Ontario  or  Canada  or  by 
any  agency  of  either. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^^.'^^" °®- 
Assent, 

5.  This  Act  may  be  cited  as  The  Judicature  Amendment ^i^ort  title 
Act,  1960. 
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BILL  18 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Judicature  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  18  1960 


An  Act  to  amend  The  Judicature  Act 

HER  -MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   5   of  section   45   of   The  Judicature  Act  isR.s.o.  loso, 

.repealed  and  the  following  substituted  therefor:  subs.  sT     ^' 

re-enacted 

(5)  The  sittings  shall  be  held  in  the  court  house  of  the  sittings 
county    or,    where    accommodation    therein    is    not  in  court 
available,  at  such  other  place  in  the  count>'  as  the   °"^® 
presiding  judge  directs. 

2.  Section  87  of  The  Judicature  Act  is  amended  by  striking r.s.o.  1950, 
out  "county  town"  in  the  second  and  third  lines  and  inserting a'm'e^ided  ^^' 
in  lieu  thereof  "court  house",  so  that  the  section  shall  read  as 
follows: 

87.   Unless  otherwise  directed  by  the  Lieutenant  Governor  Local 

in  Council,  every  local  master  shall  keep  his  office  in  keep  office 
the   court    house    of    the    county    for   which    he    ish^use"^* 
appointed. 

3.  Subsection  5  of  section   105  of   The  Judicature  Act  is  J^ -^qq- ^^^°' 
repealed  and  the  following  substituted  therefor:  s.  105 

^  subs.  5. 

re-enacted 

(5)  Any  money  that  is  available  for  investment  shall  be  investment 
invested  in  securities  issued  by  or  guaranteed  as  to°  ™*^"^^ 
principal  and  interest  by  Ontario  or  Canada  or  by 
any  agency  of  either. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^J^^"^^'^'^®- 
Assent. 

5.  This  Act  may  be  cited  as  The  Judicature  Amendment  ^^ort  tme 
Act,  1960. 
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BILL  19 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Surrogate  Courts  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  amendment  is  designed  to  provide  for  the  case  where  a  county 
court  house  is  located  outside  the  limits  of  a  county  town.  See  also 
section  1  of  Bill  11,  An  Act  to  amend  The  County  Courts  Act. 
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BILL  19  1960 


An  Act  to  amend  The  Surrogate  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Surrogate  Courts  Act,  as  amended  by ^f^g.  i950, 
section   1  of  The  Surrogate  Courts  Amendment  Act,  1957,  is  amended 
further  amended  by  striking  out  "town"  in  the  second  line 

and  inserting  in  lieu  thereof  "court  house  or  such  other  place 
in  the  county  as  the  judge  directs",  so  that  the  section  shall 
read  as  follows: 

4.  The  sittings  of  the  court  shall  be  held  in  the  county  sittings 
court  house  or  such  other  place  in  the  county  as  the 
judge  directs  and  shall  be  presided  over  by  the  judge 
or  a  junior  judge  thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^®"^*^*' 
Assent. 

3.  This  Act  may  be  cited  as  The  Surrogate  Courts  Amend- ^^''''^  ""® 
ment  Act,  1960. 
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BILL  19 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Surrogate  Courts  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  19  1960 


An  Act  to  amend  The  Surrogate  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Surrogate  Courts  Act,  as  amended  by^lg^-  i^l^, 
section   1  of  The  Surrogate  Courts  Amendment  Act,  1957,  is  amended 
further  amended  by  striking  out  "town"  in  the  second  line 

and  inserting  in  lieu  thereof  "court  house  or  such  other  place 
in  the  county  as  the  judge  directs",  so  that  the  section  shall 
read  as  follows: 

4.  The  sittings  of  the  court  shall  be  held  in  the  county  sittings 
court  house  or  such  other  place  in  the  county  as  the 
judge  directs  and  shall  be  presided  over  by  the  judge 
or  a  junior  judge  thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Selft"^^'^^*' 
Assent. 

3.  This  Act  may  be  cited  as  The  Surrogate  Courts  Amend-^^^^^  ***^® 
ment  Act,  I960. 


19 


s 


JS3 

o 

M 
H 


:? 

;? 

cr 

c 

Oj 

a* 

tSi 

c 

i-i 

::? 

c 

S 

p 

io 

00 

r-t- 

C/i 

rt- 
p- 

?1- 

1 

to 

f-T- 
p- 

a 

0^ 

K-k 

o»a 

1— k 

o^a 

o 
o 

O 

o 

OS 
O 

OS 
O 

C    3 


p 

r^ 

(-»• 

n 

0 

O 

P 

o 

c 

n 

rt- 

3 

3 

cn 

a 

> 

o 


BILL  20 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Juvenile  and  Family  Courts  Act,  1959 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  new  section  will  expedite  the  administration  of  justice  by 
enabling  the  judges  to  sit  in  any  juvenile  and  family  court.  They  are 
now  confined  to  the  court  for  which  they  were  appointed. 
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BILL  20  1960 


An  Act  to  amend 
The  Juvenile  and  Family  Courts  Act,  1959 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Juvenile  and  Family  Courts  Act,  1959  is  amended  ^^^jj^^^^j^^- 
by  adding  thereto  the  following  section: 

4a.  Every  judge  and  deputy  judge  of  a  juvenile  and  Extended 
family  court  heretofore  or  hereafter  appointed  is  ex 
officio  a  judge  or  deputy  judge,  as  the  case  may  be, 
of  every  juvenile  and  family  court  and  may  sit  and 
act  in  any  such  court  as  though  he  had  been  appointed 
to  it. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^enV^^"°^' 
Assent. 

3.  This  Act  may  be  cited  as   The  Juvenile  and  Family  short  title 
Courts  Amendment  Act,  1960. 
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BILL  20 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Juvenile  and  Family  Courts  Act,  1959 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  20  1960 


An  Act  to  amend 
The  Juvenile  and  Family  Courts  Act,  1959 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Juvenile  and  Family  Courts  Act,  1959  is  amended  i^g^^^^'^^^^^- 
by  adding  thereto  the  following  section: 

4a.  Every  judge  and  deput^■  judge  of  a  juvenile  and  Extended 

r        .^'  ,  fir  •  1-  jurisdiction 

family  court  heretofore  or  hereafter  appomted  is  ex 
officio  a  judge  or  deputy  judge,  as  the  case  may  be, 
of  every  juvenile  and  famih'  court  and  may  sit  and 
act  in  any  such  court  as  though  he  had  been  appointed 
to  it. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 

'  ■'       ment 

Assent. 

3.  This  Act  may  be  cited   as   The  Juvenile  and  Family  short  title 
Courts  Amendment  Act,  1960. 
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BILL  21 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Land  Titles  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 
Section  1.    The  application  section  is  brought  up  to  date. 


Section  2.  This  new  provision  brings  the  Act  into  line  with  present 
practice  and  authorizes  the  registration  of  leasehold  interests  in  land 
registered  under  the  Act. 


Section  3.  The  subsection  is  clarified  by  expressly  prohibiting  the 
acquisition  of  rights  or  interests  by  prescription  and  by  bringing  it  into 
line  with  the  judge's  plan  section  (s.  107a). 
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BILL  21  1960 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  2  of  The  Land  Titles  Act  is  repealed  and  the  r.s.o.  i960, 
following  substituted  therefor:  re-enacted' 

2.  Subject  to  section  150,  this  Act  applies  only  to  the  Appiioation 
County  of  York,  including  The  Municipality  of°  ° 
Metropolitan  Toronto;  the  County  of  Elgin,  including 
the  City  of  St.  Thomas;  the  County  of  Ontario;  the 
City  of  Ottawa  and  the  County  of  Carleton;  the 
County  of  Lincoln,  including  the  City  of  St. 
Catharines;  the  County  of  Prescott;  the  County  of 
Halton,  and  the  provisional  judicial  districts,  but 
the  land  registries  heretofore  established  for  such 
cities,   counties  and  districts  are  continued. 

2.  Section  15  of  The  Land  Titles  Act  is  amended  by  adding  r.s.o.  i960, 
thereto  the  following  subsection :  ainemied  "^'** 

(6)  A  person  may  apply  for  registration  of  a  leasehold  Leasehold 
interest  under  this  section  where  the  freehold  title 
out  of  which  his  interest  is  derived  is  registered  under 
this  Act. 

3.  Subsection  1  of  section  28  of  The  Land  Titles  Act,  as  re- R.s.o.  i960. 

c    197    s    2S 

enacted  by  section  3  of  The  Land  Titles  Amendment  Act,  1958,  euha.  i 
is  amended  by  adding  at  the  end  thereof  "or  by  prescription,  8^3)f'  °'  "**' 
but  this  section  is  not  binding  upon  a  judge  in  respect  of  any*'"®"**®** 
order  made  by  him  under  section  107o",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Notwithstanding   any    provision   of   this   Act,    r/te  No  title 
Limitations  Act  or  any  other  Act,  no  title  to  and  nopossessf^? 
right  or  interest  in  land  registered  under  this  Act  ^^g  q  ^gg^ 


that  is  adverse  to  or  in  derogation  of  the  title  of  the  c.  207 
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registered  owner  shall  be  acquired  hereafter  or  be 
deemed  to  have  been  acquired  heretofore  by  any 
length  of  possession  or  by  prescription,  but  this 
section  is  not  binding  upon  a  judge  in  respect  of  any 
order  made  by  him  under  section  I07a. 


R.so.  1950,       4.  Part  IV  of  The  Land  Titles  Act  is  amended  bv  adding 

c.  197  ' 

Part  iV,        thereto  the  following  sections: 
amended 


Evidence 
necessary 
for 
registration 


28a.  An  instrument  executed  by  a  registered  owner  or  a 
person  entitled  to  be  registered  as  owner,  when 
presented  for  registration,  shall  be  accompanied  by 
an  affidavit  as  to  the  execution  by,  and  the  identity 
and  age  of,  the  owner  or  person  so  entitled  or  such 
evidence  as  the  proper  master  of  titles  requires. 


Registration 
of 

instruments 
not  in 
prescribed 
form 

R.S.O.  1950. 
c.  336 


286.  Where  an  instrument  made  in  accordance  with  the 
forms  in  use  or  sufficient  to  pass  an  estate  or  interest 
in  land  under  The  Registry  Act  deals  with  land 
under  this  Act,  the  director  of  titles  may,  in  his 
discretion,  direct  the  proper  master  of  titles  to 
register  it  under  this  Act  and,  when  so  registered, 
it  has  the  same  effect  as  if  made  in  the  prescribed 
form. 


J^fg?:  8.^2°;       ^*  Subsection  6  of  section  29  of  The  Land  Titles  Act  is 
8«t>8.  6,  repealed  and  the  following  substituted  therefor: 

1 0~8xia>CtOCl 


Where 

advances 

under 

registered 

charge  to 

have  priority 

over 

subsequent 

charges 


(6)  Every  registered  charge  shall  as  against  the  chargor, 
his  heirs,  executors,  administrators,  assigns  and  every 
other  person  claiming  by,  through  or  under  him,  be 
a  security  upon  the  land  thereby  charged  to  the  extent 
of  the  money  or  money's  worth  actually  advanced 
or  supplied  under  the  charge,  not  exceeding  the 
amount  for  which  the  charge  is  expressed  to  be  a 
security,  notwithstanding  that  the  money  or  money's 
worth,  or  some  part  thereof,  was  advanced  or  sup- 
plied after  the  registration  of  a  transfer,  charge  or 
other  instrument  affecting  the  lands  charged, 
executed  by  the  chargor,  his  heirs,  executors  or 
administrators  and  registered  subsequently  to  the 
first-mentioned  charge,  unless,  before  advancing  or 
supplying  such  money  or  money's  worth,  the 
registered  owner  of  the  first-mentioned  charge  had 
actual  notice  of  the  execution  and  registration  of 
such  transfer,  charge  or  other  instrument,  and  the 
registration  of  such  transfer,  charge  or  other  instru- 
ment after  the  registration  of  the  first-mentioned 
charge  does  not  constitute  such  actual  notice. 
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Section  4.    The  new  section  28a  brings  the  Act  into  line  with  present 
practice. 

The  new  section  286  provides  for  the  registration  of  instruments  that 
are  not  in  the  prescribed  form. 


Section  5.  The  new  subsection  6  brings  the  provisions  of  The 
Registry  Act  with  regard  to  priorities  among  chargees,  etc.,  into  The  Land 
Titles  Act  expressly  (rather  than  by  reference)  for  purposes  of  clarity  and 
convenience. 

The  new  subsections  7  to  11  set  out  the  practice  with  respect  to  bond 
mortgages. 
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Section  6.    The  section  is  re-enacted  in  order  to  bring  it  into  line 
with  existing  practice. 
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(7)  An  instrument  in  the  nature  of  a  deed  of  trust  and  ga^gl'^cSay^be 
mortgage  that  provides  for  the  issuance  of  bonds  or  registered 
debentures  may,  upon  the  authorization  of  the  parties  upon 

,     .  ,.   .  ,  .   ,  ,  ,  authorization 

thereto  or  their  sohcitors,  be  registered  as  a  charge  of  partieB 
upon  the  lands  of  the  grantor,  and  the  entry  in  the 
register  shall  state  the  aggregate  principal  sum  and 
the  rate  of  interest  of  such  bonds  or  debentures. 

(8)  The  authorization  mentioned  in  subsection  7  shall  j^^**j*2  ^'Jf 
identify  the  lands  to  be  charged  in  each  land  titles  t^e^a^^or- 
office  and  state  the  aggregate  principal  sum  and 
interest  rate  of  the  bonds  or  debentures  mentioned 

in  that  subsection. 

(9)  Until  a  charge  registered   under  subsection   7  has  consent  of 
been  discharged,  no  transfer  or  charge  of  the  lands  to*  *^ 
shall  be  subsequently  registered  without  the  written  dealings*'^* 
consent  of  the  chargee. 

(10)  A  certificate  of  a  charge  registered  under  subsection  7  certificate 
may  be  granted  as  in  the  case  of  other  charges. 

(11)  A  charge  registered  under  subsection  7  may  be  dis- '^®38**^°'^ 
charged  by  a  cessation  in  the  prescribed  form. 

6.  Section  34  of  The  Land  Titles  Act  is  repealed  and  thcR.s.o.  i950, 
following  substituted  therefor:  re-enacted*' 

34. — (1)  Subject  to  the  rules  and  to  any  entry  to  the  Remedy  of 
contrary  on  the  register,  the  registered  owner  of  a  charge  with 
registered   charge   that   contains   a   power   of   sale,  p°^®^  °^  °*^® 
upon    production   of   evidence   satisfactory   to   the 
proper  master  of  titles,  may  sell  and  transfer  the 
interest  in  the  land  or  any  part  thereof  that  is  the 
subject  of  the  charge  in  accordance  with  the  terms 
of  the  power  in  the  same  manner  as  if  he  were  the 
registered  owner  of  the  land  to  the  extent  of  such 
interest  therein. 

(2)  Subject  to  an  order  of  the  court,  a  copy  of  which  ^^*^'y°^ 
has  been  served  on  the  proper  master  of  titles,  upon  chargee 
the  registration  of  a  transfer  under  subsection  1  and 
upon  satisfactory  evidence  being  produced  of  the 
service  of  notice  of  the  intended  exercise  of  the 
power  on  every  person  appearing  by  the  register 
or  by  the  index  of  executions  to  have  an  interest  in 
the  land  subsequent  to  that  of  the  chargee,  the 
proper  master  of  titles  may  delete  from  the  register 
the  entry  of  an  instrument  or  writ  appearing  to  rank 
subsequent  to  the  charge  under  which  the  land  is 
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sold,  and  thereupon  the  interest  of  every  person 
claiming  under  such  subsequent  instrument  ceases 
to  affect  the  land. 


ai97"s.^35'      '^'  Section  35  of  The  Land  Titles  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Postpone- 
ment of 
registered 
rights 


35.  Upon  registration  of  an  instrument  in  the  prescribed 
form,  the  rights  of  priority  acquired  by  registration 
may  be  postponed  to  rights  acquired  or  claimed 
under  another  registered  instrument. 


c!^"i97,' 8.^45'a  8*  Section  45a  of  The  Land  Titles  Act,  as  enacted  by  sec- 
a^58,  c.  49,  ^JQj^  4  q{  Yhe  Land  Titles  Amendment  Act,  1958,  is  amended 
amended        by  adding  thereto  the  following  subsection: 


Charge  not 
deemed 

appointment 


(2)  An  appointment  by  way  of  charge  given  by  a  trans- 
feree to  uses  shall  be  deemed  not  to  be  an  exercise  of 
the  power  of  appointment. 


c!'"i9?  8^46'      ^'  Section  46  of  The  Land  Titles  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Dower  where 
encumbered 
land 
transferred 


46.  The  wife  of  a  registered  owner  of  land  is  not  entitled 
to  dower  therein, 

(a)  where  the  registered  owner  acquired  the  land 
subject  to  a  charge  and  transferred  the  land 
subject  to  that  charge;  or 

{b)  where  the  registered  owner  charged  the  land, 
subsequently  became  married  to  the  wife,  and 
transferred  the  land  subject  to  that  charge. 


f:iS:l^47:       l^-  Section  47   of   The  Land   Titles  Act  is  amended   by 
amended        adding  thereto  the  following  subsection: 


Certificate 
of  ownership 
of  lease- 
hold land 


(5)  Upon  the  application  of  the  registered  owner  of 
leasehold  land  and  upon  payment  of  the  prescribed 
fee,  the  proper  master  of  titles,  in  his  discretion, 
may  give  a  certificate  of  ownership  thereof  in  the 
prescribed  form  instead  of  or  in  addition  to  an  office 
copy  of  the  lease. 


c!"i97' s.^54;       11'  Section  54  of  The  Land  Titles  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Time  of 
receipt  to 
be  noted 


54. — (1)  The  day,  hour  and  minute  of  the  receipt  of  each 
instrument  presented  for  registration  and  of  each 
copy  of  a  writ  or  lien  received  under  section  64  shall 
be  noted  thereon  by  the  officer  or  clerk  receiving 
the  instrument  or  copy. 
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Section  7.    The  intent  of  the  section  is  clarified. 


Section  8.     This   new  subsection   clarifies   the  effect   of  a   charge 
given  by  a  transferee  to  uses. 


Section  9.    The  intent  of  the  section  is  clarified. 


Section  10.     The  new  provision  authorizes  the  issue  of  certificates 
of  ownership  of  leasehold  parcels. 


Section  11.     The  section  is  re-enacted  to  clarify  registration  pro- 
cedures and  to  establish  priorities. 
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SECTIO^f  12.    The  intent  of  the  subsection  is  clarified. 
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(2)  Every  instrument  received  for  registration  shall  be  order  of 
registered  in  the  order  of  time  in  which   it  is  go '■®^*®*'"*"°" 
received,  unless  before  registration  is  completed  it  is 
withdrawn  or  the  proper  master  of  titles  discovers 

that  it  contains  a  material  error  or  omission  and 
notifies  the  parties  or  their  solicitors  accordingly 
and  allows  a  period  of  time  not  less  than  seven  and 
not  more  than  thirty  days  from  the  date  of  such 
notification  for  correction  of  the  error  or  omission, 
and,  when  the  error  or  omission  is  corrected  within 
the  time  allowed,  the  instrument  has  priority  as  if 
it  had  been  correct  in  the  first  instance. 

(3)  Registration  of  an  instrument  is  complete  when  the  when 
entry  in  the  proper  register  and  particulars  of  regis-  complete"" 
tration  thereof  on  the  instrument  are  signed  by  the 

proper  master  of  titles,  his  deputy  or  a  signing 
officer,  and  the  time  of  receipt  of  the  instrument  shall 
be  deemed  to  be  the  time  of  its  registration. 

(4)  When  registered,  an  instrument  shall  be  deemed  to  Effect  of 
be  embodied  in  the  register  and  to  be  effective  accord-  '"eg'stratioa 
ing  to  its  nature  and  intent,  and  to  create,  transfer, 

charge  or  discharge,  as  the  case  requires,  the  land  or 
estate  or  interest  therein  mentioned  in  the  register. 

(5)  Subject  to  any  entry  to  the  contrary   in  the  register  Priorities 
and  subject  to  this  Act,  instruments  registered  in 
respect  of  or  affecting  the  same  estate  or  interest  in 

the  same  parcel  of  registered  land  as  between  them- 
selves rank  according  to  the  order  in  which  they  are 
entered  in  the  register  and  not  according  to  the  order 
in  which  they  were  created,  and,  notwithstanding 
any  express,  implied  or  constructive  notice,  are 
entitled  to  priority  according  to  the  time  of  regis- 
tration. 


12.  Subsection  3  of  section  70  of  The  Land  Titles  Act  isRs.o.  1950, 
amended  by  adding  at  the  end  thereof  "or  by  the  director  of  subl.^a,^'  ^^' 
titles",  so  that  the  subsection  shall  read  as  follows:  amended 

(3)  Any  person  entitled  to  or  interested  in  any  un-  How 
registered  estates,  rights,  interests  or  equities  in  ^^°  ^°  * 
registered  land  may  protect  the  same  from  being 
impaired  by  any  act  of  the  registered  owner  by 
entering  on  the  register  such  notices,  cautions,  in- 
hibitions or  other  restrictions  as  are  authorized  by 
this  Act  or  by  the  director  of  titles. 
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R.S.O.  1950, 
c.  197, 
amended 


Power  of 
attorney 
authorized 


Registration 


Revocation 


R.S.O. 1950, 
c.  197,  8.  72, 
subs.  7, 
re-enacted ; 
subs.  8, 
repealed 

Notice  of 
interest 
in  lease 


13.  The  Land  Titles  Act  is  amended  by  adding  thereto  the 
following  section: 

70a.---(l)  A  person  may,  under  a  power  of  attorney, 
authorize  another  person  to  act  for  him  in  respect 
of  any  land  or  interest  therein  under  this  Act. 

(2)  A  power  of  attorney  or  a  certified  copy  thereof  may 
be  registered  in  the  prescribed  manner. 

(3)  No  registered  power  of  attorney  shall  be  deemed  to 
be  revoked  until  a  revocation  thereof  is  registered 
or  evidence  is  filed  with  the  proper  master  of  titles 
showing  that  it  is  no  longer  in  force. 

14.  Subsections  7  and  8  of  section  72  of  The  Land  Titles 
Act  are  repealed  and  the  following  substituted  therefor: 

(7)  Where  a  notice  of  a  lease  or  agreement  for  a  lease 
has  been  registered,  a  notice  of, 

(a)  a  sublease; 

{b)  an  assignment  of  the  lease; 

(c)  a  charge  of  the  lease; 

{d)  a  determination  of  the  lease;  or 

{e)  an  assignment  of  the  lessor's  interest  in  the 
lease, 

may  be  registered  in  the  prescribed  form. 


R.S.O.  1950,       15. — (1)  Subsections  4  and  5  of  section  74  of  The  Land 

c    197    s    74 

8ubss.'4,"5  '  Titles  Act,  as  re-enacted  by  section  2  of  The  Land  Titles 
(1^5  ,  c.  49,  j^^^g^d^g^i  j^^i^  1952,  are  repealed  and  the  following  sub- 
re-enacted      stitu^gd  therefor: 


Expiry'of 
cautions 
after 
five  years 


Saving 
cautions 
based  on 
expropriation 


(4)  A  caution  registered  under  this  Act  ceases  to  have 
effect  upon  the  expiry  of  five  years  after  the  date  of 
its  registration,  and  the  proper  master  of  titles  may 
remove  the  entry  thereof  from  the  register  either 
upon  the  application  of  the  registered  owner  of  the 
land  or  of  his  own  accord,  unless  a  renewal  of  the 
caution  is  registered  in  the  prescribed  form  before 
such  expiry. 

(5)  Subsection  4  does  not  apply  to  a  caution  registered 
before  the  1st  day  of  July,  1960,  where  in  the 
afifidavit  attached  to  the  caution  the  cautioner  claims 
to  have  acquired  his  interest  in  the  land  by  virtue  of 
expropriation  proceedings. 
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Section  13.    This  new  section  provides  for  the  registration,  etc.,  of 
powers  of  attorney. 


Section  14.     These  provisions  are  brought  into  line  with  existing 
practice. 


Section  15.  The  amendment  is  designed  to  have  all  cautions,  except 
those  based  on  expropriations,  expire  at  the  end  of  five  years  unless  re- 
newed within  that  time. 
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Section  16.     The  purpose  of  the  new  subsection  is  to  clear  the 
registers  of  spent  documents. 


Section  17.  The  scope  of  the  section  is  extended  to  the  director  of 
titles  and  provides  that  the  section  may  be  used  without  application  or 
notice. 


Section  18 — Subsection  1.     Subsection  4  is  brought  into  line  with 
practice. 
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(2)  Subsections  6  and  7  of  the  said  section  74,  as  enacted f'f^- 1^^^- 
by  section  2  of  The  Land  Titles  Amendment  Act,  1952,  aresubss.'e,  7  ' 
repealed.  s.  2) 

^  repealed 

16.  Section  79  of  The  Land  Titles  Act  is  amended  by  adding  ^-^g^-  i^^o. 
thereto  the  following  subsection:  amended 

(6)  At  any  time  after  ten  years  from  the  expiry  date  of  1^® ry'of '  °^ 
an  agreement  or  renewal   thereof  of  which   i^otice  l^^®^^^^^ 
has  been  registered  under  this  section,  the  proper  from 
master  of  titles  may,  upon  application  and  without  ten  years 
notice  to  the  purchaser,  delete  from  the  register  the  ^  ^^  expiry 
entry  of  the  notice  of  agreement  or  of  the  renewal. 

17.  Section  80  of  The  Land  Titles  Act  is  repealed  and  the  ^-^g^- i9|o> 
following  substituted  therefor:  re-enacted 

80. — (1)  The  court,  the  director  of  titles  or  the  proper  inhibiting 

f     .  .  ,  1  •        •  r  "^      ^      of  registered 

master  oi  titles,  upon  the  application  ot  any  person  dealings 
interested  made  in  the  prescribed  manner  in  relation 
to  any  registered  land  or  charge,  after  directing  such 
inquiries,  if  any,  to  be  made  and  notices  given  and 
after  hearing  such  persons  as  the  court,  the  director 
of  titles  or  the  proper  master  of  titles  deems  neces- 
sary or  expedient,  may  issue  an  order  or  make  an 
entry  inhibiting  for  a  time  or  until  the  occurrence  of 
an  event  to  be  named  in  such  order  or  entry  or 
generally  until  further  order  or  entry  any  dealing 
with  registered  land  or  with  a  registered  charge. 

(2)  The  court,  or  the  director  of  titles  or  the  proper  Terms,  etc, 
master  of  titles  of  his  own  accord  and  without 
notice,  may  make  an  order  or  an  entry  under  sub- 
section 1  and  may  impose  any  terms  or  conditions 
that  are  deemed  just,  and  may  discharge  the  order 
or  cancel  the  entry,  with  or  without  costs,  and 
generally  act  in  such  manner  as  the  justice  of  the 
case  requires. 

18.— (1)  Subsection  4  of  section  107a  of  The  Land  Titles  ff ^0.19^5^0^,^ 
Act,  as  enacted  by  section  4  of  The  Land  Titles  Amendment  d^si',  c.  58, 
Act,  1957,  is  repealed  and  the  following  substituted  therefor:  ?e-ena^c"ed    ' 

(4)  When  a  draft  plan  of  subdivision  has  been  prepared  ^g^lltritfon 
pursuant  to  an  order  made  under  subsection  3,  the  °[^j^<*8«'^ 
director  of  titles  may,  upon  notice  to  all  persons 
interested,  apply  to  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  sub- 
division plan  area  is  situate  for  an  order  that  a  plan 
of  subdivision  be  prepared  and  registered  in  accord- 
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ance  with  the  regulations  and  incorporating  such 
amendments  to  the  draft  plan  of  subdivision  as  the 
judge  thinks  proper  and  the  judge  may  make  such 
order. 

i**®'^^  (4a)  The  judge,  having  regard  to  the  nature  of  the  case 

and  the  inadequacy  of  or  errors  contained  in  previous 
surveys  of  land  in  the  subdivision  plan  area  and  to 
the  general  law  relating  to  surveys  of  land,  may  in 
his  order  effect  such  alterations  to  the  registered 
descriptions  of  the  land  as  to  him  seem  just  and 
equitable,  and  the  Assurance  Fund  is  not  thereby 
rendered  liable. 

Appeal  (4^)  ^j^  order  made  under  this  section  may  be  appealed 

to  the  Court  of  Appeal. 

c!^i^7!'s!i07'a      (2)  The  said  section  107a  is  amended  by  adding  thereto 
a957,  c.  58,  ^[^g  following  subsection: 

amended 

Lien  for  (8)  Where  the  judge  orders  the  costs  of  and  incidental 

*^°^*^  to  an  application  under  this  section  to  be  borne  in 

whole  or  in  part  by  a  registered  owner  of  land  in  the 
subdivision  plan  area,  the  amount  so  ordered  to  be 
paid  constitutes  a  charge  upon  the  land  of  the 
registered  owner  in  favour  of  Her  Majesty  the  Queen 
in  right  of  Ontario  represented  by  the  director  of 
titles,  and  until  paid  such  charge  ranks  in  priority 
to  all  registered  charges  on  the  land  from  and  after 
the  entry  of  the  particulars  of  the  charge  in  the 
register. 

RfgOgi950^       19.— (1)  Subsection  1  of  section  109  of  The  Land  Titles 
subs,  i         'Act,  as  re-enacted  by  subsection  1  of  section  8  of  The  Land 

(1958    c.  49  .  . 

8.  8,  sub's.  1),  Titles  Amendment  Act,  1958,  is  repealed  and  the  following 

re-enacted  .     ,.,     .    j    .t         r 

substituted  thereior: 
required  in  ^^^  Where  not  Otherwise  provided  by  this  Act  and  where, 

certain  oases 

(a)  a  new  boundary  is  created  consisting  of  more 
than  one  line; 

(6)  the    owner    has    made    one    severance    pre- 
viously without  survey; 

(c)  a  new  boundary  is  in  accordance  with  a  fence, 
wall  or  other  artificial  enclosing  device ;  or 

{d)  in  any  other  instance  that  the  proper  master 
of  titles  deems  advisable, 

a  person  applying  for  registration  of  a  transfer  of 
land  shall  deposit  for  record  a  plan  to  be  known  as  a 
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Subsection  4a  is  designed  to  clarify  the  intent  and  to  bring  the  pro- 
ceedings to  a  logical  conclusion. 


Subsection  46  creates  a  right  of  appeal  from  an  order  for  registration 
of  a  judge's  plan. 


Subsection  2.    This  provides  for  the  collection  of  costs. 


Section  19— Subsection  1.  The  requirements  respecting  the  deposit 
of  reference  plans  are  tightened  up.  Subsection  2  of  section  109  provides 
an  appropriate  procedure  for  relief  in  proper  cases. 
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Subsection  2.    Boundaries  established  by  a  reference  plan  become  true 
and  unalterable. 


Section  20.    The  section  is  broadened  to  take  in  description  reference 
plans  deposited  under  section  109. 


Section  21.     The   new  subsection  brings  the  Act  into  line  with 
existing  practice. 


Section  22.    Self-explanatory. 
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reference  plan  of  survey  certified  by  an  Ontario  land 
surveyor  and  signed  by  the  registered  owner  in  the 
prescribed  form. 

(2)  Subsection  1  does  not  apply  if  in  the  opinion  of  the  saving 
proper  master  of  titles  concurred  in  by  the  director 
of  titles  the  cost  of  compliance  therewith  would  be 
excessive  having  regard  to  the  value  of  the  land. 

(2)  Subsection  5  of  the  said  section  109  is  repealed  and  the  ^-^g^-  ^^^qA 

following  substituted  therefor:  subs.  5,' 

re-enacted 

(5)  New  boundaries  that  are  created  by  a  severance  Boundaries 
shown  on  a  reference  plan  and  referred  to  or  incor- 
porated by  reference  in  a  registered  instrument 
signed  by  the  registered  owner  of  the  land  shall  be 
deemed  to  be  true  and  unalterable  boundaries  and 
to  be  defined  by  the  monuments  shown  thereon,  but 
such  monuments  do  not  change  or  alter  the  position 
of  any  previously  established  boundary  or  prejudice 
prior  registered  rights  or  interests. 

20.  Section  111  of  The  Land  Titles  Act  is  repealed  and  theRS^^-  i^so- 

G     1*71      S     111 

following  substituted  therefor:  re-enacted 

111.  Where  a  plan  has  been  registered  or  recorded  under  instruments 
this  Act,  every  instrument  affecting  the  land  shown  conform 
on  the  plan  shall  conform  and  refer  thereto,  other-  °  ^^^ 
M'ise  it  shall  not  be  registered  unless  the  proper  master 
of  titles  under  special  circumstances  deems  it  proper 
to  register  it. 

21.  Section  113  of  The  Land  Titles  Act  is  amended  by  add- ^fg^gi^j^o^ 
ing  thereto  the  following  subsection:  amended 

(5)  Nothing  in  this  section  prevents  the  registration  of  a  f^f-^^  °^ 
plan  of  re-subdivision,  if,  where  a  public  highway  is  subdivision 
affected  by  the  re-subdivision,  the  proper  officers  of  registered 
the  authority  having  jurisdiction  and  control  over 
the  highway  consent  to  such  plan. 

22.  Section   140  of   The  Land   Titles  Act  is  amended  by ^fgO-^iss^Oj 
adding  thereto  the  following  subsection:  amended 

(4)  The  director  of  titles  may  designate  one  or  more^|«^*^|^ 
persons  on  the  staff  of  his  office  or  any  land  titles 
office  as  signing  officers  who  shall  act  under  the 
authority  of  the  director  to  complete  the  registration 
of  instruments  and  authenticate  certificates  under 
this  Act. 
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Rf-o- 1950       23.— (1)  Subsection  2  of  section  150  of  The  Land  Titles 

c.  197,  8.  150,  ^ 

subs.  2,  Act  is  amended  by  striking  out  "City  of  Toronto"  in  the  first 

and  second  lines  and  inserting  in  lieu  thereof  "The  Munici- 
cipality  of  Metropolitan  Toronto",  so  that  the  subsection 
shall  read  as  follows: 

modation  ^^^  ^^^  corporations  of  the  County  of  York  and  The 

Municipality  of  Metropolitan  Toronto  and  of  any 
county,  city  or  town  which  has  passed  or  passes  a 
by-law  under  subsection  1  shall  provide  proper 
fireproof  and  other  accommodation  for  an  office  of 
land  titles,  and,  so  far  as  the  expenses  of  the  office 
are  not  covered  by  the  fees  collected  thereat,  the 
corporation  shall  pay  the  same,  including  the  salary 
of  the  master  of  titles  of  the  locality,  and  all  neces- 
sary and  proper  books,  stationery,  furniture,  and 
lighting,  cleaning  and  heating  of  the  office,  and 
attendance,  and  other  matters  and  things  incident 
to  the  proper  conduct  of  the  business  of  the  office. 

^.'x^'s?x&6  (^^  Subsection  8  of  the  said  section  150,  as  enacted  by 
(1957^0  58^^^*^^"  ^  ^^  "^^^  Land  Titles  Amendment  Act,  1957,  is  re- 
s.  6),'         '  pealed  and  the  following  substituted  therefor: 

re-enacted 

Costs  (8)  The  costs  of  and  incidental  to  an  application  under 

subsection  6  shall  be  borne  and  paid  by  the  munici- 
pality making  the  application  and  the  municipality 
may  recover  the  same  by  levy  of  a  special  rate  of 
assessment  on  all  parcels  included  in  the  application 
or  in  the  municipality. 

R.s.o.  1950.       24.  Section   155  of   The  Land   Titles  Act  is  amended  by 

c    197  8   155  1 

amended  '  strikmg  out  "master  of  titles  at  Toronto"  in  the  fifth  line  of 
subsection  1,  the  first  line  of  subsection  2,  the  first  line  of  sub- 
section 3  and  the  first  and  second  lines  of  subsection  4  and 
inserting  in  lieu  thereof  "director  of  titles",  so  that  the  section 
shall  read  as  follows: 

Local  155. — (1)   If,  upon  an  application  for  first  registration,  the 

transmit  local  master  of  titles  finds  that  the  applicant  or  his 

to  di^rlisto?  nominee  is  entitled  to  be  registered,  he  shall  sign  a 

°^  *'"®^  memorandum  to  that  effect  at  the  foot  of  the  appli- 

cation and  draft  entry  and  shall  transmit  the  same 
to  the  director  of  titles,  with  the  deeds,  evidence 
and  other  papers  before  him,  and  a  draft  of  the 
entry  of  ownership  proposed  to  be  made. 

director  ('^^   ^^  ^^^  director  of  titles  concurs  in  the  opinion  of  the 

<=o"°"''s  local  master,  he  shall  approve  thereof  and  shall  re- 
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Section  23 — Subsection  1.    The  provision  is  brought  up  to  date. 


Subsection  2.     Self-explanatory. 


Section  24.     The  nomenclature  is  brought  up  to  date.     No  change 
in  principle. 
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Section  25.     The  present  provision  applies  outside  Toronto.     The 
re-enactment  of  subsection  1  makes  it  apply  throughout  the  Province. 


Section  26.    The  new  provisions  are  self-explanatory  and  bring  the 
Act  into  line  with  present  practices. 
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turn  the  papers  transmitted  to  him,  and  the  local 
master  may  thereupon  register  the  applicant  or  his 
nominee  as  owner. 

(3)  If   the   director   of   titles   does   not   concur   in   the  where 
opinion  of  the  local  master,  he  shall  communicate  d^fes^  not 
his  opinion  to  the  local  master  and  shall  cause  such  ^°^°^^ 
action  to  be  taken  as  he  deems  expedient,  and  if  his 
objections    are    not    removed    by    explanations    or 
additional   evidence   the  applicant  or  his   nominee 

shall  not  be  registered  unless  the  court  on  appeal, 
or  on  a  case  stated  for  its  opinion,  otherwise  directs. 

(4)  If  there  is  a  contest  upon  the  decision  of  the  director  stay  of 

of  titles  concurring  in   the  local   master's  opinion,  p'*"''®®  "^*^* 
registration  shall  be  delayed  for  ten  days  to  enable 
anyone  who  so  desires  to  appeal. 

25.  Subsection  1  of  section  157  of  The  Land  Titles  Act,  asRs.o.  1950, 

.         c   197   8   157 

amended  by  subsection  1  of  section  14  of  The  Land  Titles suha.'i,' 
Amendment  Act,  1956,  is  repealed  and  the  following  substituted  '■®'®"^''  ® 
therefor: 

(1)  Where  upon  an  application  for  first  registration  the  Request  of 
director  of  titles  or  the  proper  master  of  titles  re-  master  of 

.  •  •      .  J.  •  ^       A    •  titles  for 

quires  to  examme  any  mstrument  registered  in  a  documents 
registry  office,  the  director  of  titles  or  the  master  of 
titles  may  request  the  registrar  of  the  registry 
division  in  which  the  land  lies  to  transmit  any 
instrument  appearing  on  the  abstract  or  required  in 
connection  with  the  application  that  the  director  of 
titles  or  the  master  of  titles  desires  to  examine. 

26. — (1)  Subsection  1  of  section  158a  of  The  Land  Titles  n.s.o.idbo. 
Act,  as  enacted  by  section  16  of  The  Land  Titles  Amendment  {1956'.  o.  38, 
Act,  1956,  is  repealed  and  the  following  substituted  therefor: subs.^i, 

re-enacted 

(1)  This  Act  shall  be  administered  by  the  director  of  ^^^J,^^^*^*' 
titles  who  shall  supervise  and  determine  all  matters 
relating  to  titles  of  land  to  which  this  Act  applies. 

(2)  The  said  section  158a,  as  amended  by  section   10  of  ^-^g^g^^l^'^ 
The  Land  Titles  Amendment  Act,  1958,  is  further  amended  (i9|6.' c.  38. 
by  adding  thereto  the  following  subsections:  amended 

(4)  Where  under  this  Act  the  proper  master  of  titles  is  Hearing 
authorized  to  hear  and  determine  any  matter,  the  director 
matter  may  be  determined  by  the  director  of  titles 
at  a  hearing  upon  the  request  or  consent  of  the  proper 
master  of  titles. 
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Place  for 
hearing 


(5)  A  hearing  before  the  director  of  titles  under  sub- 
section 4  may  be  held  at  the  local  land  titles  office 
or  at  the  office  of  the  director  of  titles,  regard  being 
had  to  the  circumstances  of  the  case. 


Notices 
of  hearing 


Authority 
of  director, 
deputy 
director,  etc. 


(6)  Notices  of  a  hearing  to  be  held  by  the  director  of 
titles  may  be  served  or  caused  to  be  served  by  the 
director  of  titles  or  by  the  proper  master  of  titles. 

(7)  Any  action  or  duty  authorized  or  prescribed  by  this 
Act  to  be  performed  by  a  proper  master  of  titles 
may,  in  the  absence  of  or  with  the  consent  of  the 
proper  master  of  titles,  be  performed  by  the  director 
of  titles,  the  deputy  director  of  titles  or  by  an 
assistant  deputy  director  of  titles,  if  so  authorized 
by  the  director  of  titles. 


RfgO-^1950.       27.— (1)  Subsection  4  of  section  160  of  The  Land  Titles 
subs.  4,  Act  is  amended  by  striking  out  "master  of  titles  at  Toronto" 

in  the  fourth  line  and  inserting  in  lieu  thereof  "director  of 
titles",  so  that  the  subsection  shall  read  as  follows: 


Action  by 
local  master 


(4)  Where  there  is  no  contest  as  to  the  rights  of  the 
parties,  the  local  master  may  make  the  requisite  entry 
and  issue  his  certificate;  but  in  case  of  a  contest  he 
shall  transmit  the  papers  to  the  director  of  titles 
before  registering  the  patentee  as  owner,  and  shall 
otherwise  proceed  as  provided  in  section  155. 

R.s.o.  1950,  (2)  Subsection  6  of  the  said  section  160  is  amended  by 
siibs.  6,'  '  adding  at  the  commencement  thereof  "Notwithstanding  sub- 
amen  e  section  1  of  section  15",  so  that  the  subsection  shall  read  as 

follows : 


Registration 
of  Crown 
lease- 
patents,  etc. 


Continuing 
liability 
for  unpaid 
assurance 
fees 


R.S.O. 

c.  197 


1950, 


1956,  c.  38 


Commence- 
ment 


(6)  Notwithstanding  subsection  1  of  section  15,  letters 
patent  from  the  Crown  demising  land  or  mining 
rights  for  a  term  of  years,  or  for  any  greater  estate, 
granted  on  or  after  the  31st  day  of  December,  1887, 
shall  be  deemed  to  have  been  and  to  be  within  the 
provisions  of  this  section. 

28.  Where  land  was  registered  under  this  Act  before  the 
27th  day  of  May,  1956,  and  the  assurance  fees  payable 
thereon  have  not  been  paid,  subsections  11  to  16  of  section  127 
of  The  Land  Titles  Act  shall  be  deemed  to  apply  to  such  land 
notwithstanding  their  repeal  by  section  8  of  The  Land  Titles 
Amendment  Act,  1956. 

29.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


30.  This  Act  may  be  cited  as  The  Land  Titles  Amendment 
Act,  1960. 
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Section  27 — -Subsection  1.    The  nomenclature  is  brought  up  to  date. 


Subsection  2.     A  possible  conflict  is  avoided  by  this  amendment. 
No  change  in  principle  is  involved. 


Section  28.  The  purpose  of  this  substantive  provision  is  to  authorize 
the  collection  of  assurance  fees  that  were  not  paid  on  the  first  registration 
of  land  under  the  Act,  thus  equalizing  the  imposition  of  the  fee. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Land  Titles  Act 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 
Section  1.    The  application  section  is  brought  up  to  date. 


Section  2.  This  new  provision  brings  the  Act  into  line  with  present 
practice  and  authorizes  the  registration  of  leasehold  interests  in  land 
registered  under  the  Act. 


Section  3.  The  subsection  is  clarified  by  expressly  prohibiting  the 
acquisition  of  rights  or  interests  by  prescription  and  by  bringing  it  into 
line  with  the  judge's  plan  section  (s.  107o). 


21 


BILL  21  1960 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  2  of  The  Land  Titles  Act  is  repealed  and  the  r.s.o.  1950, 
following  substituted  therefor:  re-enacted' 

2.  Subject  to  section  150,  this  Act  applies  only  to  the  Application 
County  of  York,  including  The  Municipality  of° 
Metropolitan  Toronto;  the  County  of  Elgin,  including 
the  City  of  St.  Thomas;  the  County  of  Ontario;  the 
City  of  Ottawa  and  the  County  of  Carleton;  the 
County  of  Lincoln,  including  the  City  of  St. 
Catharines;  the  County  of  Prescott;  the  County  of 
Halton,  and  the  provisional  judicial  districts,  but 
the  land  registries  heretofore  established  for  such 
cities,  counties  and  districts  are  continued. 

2.  Section  15  of  The  Land  Titles  Act  is  amended  by  adding  r.s.o.  1950, 
thereto  the  following  subsection :  amemied  ^^' 

(6)  A  person  may  apply  for  registration  of  a  leasehold  Leasehold 
interest  under  this  section  where  the  freehold  title 
out  of  which  his  interest  is  derived  is  registered  under 
this  Act. 

3.  Subsection  1  of  section  28  of  The  Land  Titles  Act,  as  re-  R.s.o.  i960, 
enacted  by  section  3  of  The  Land  Titles  Amendment  Act,  1958,euhs.  i 

is  amended  by  adding  at  the  end  thereof  "or  by  prescription,  e?^3)f'  °'  *^' 
but  this  section  is  not  binding  upon  a  judge  in  respect  of  any*'"®"**®** 
order  made  by  him  under  section  107a",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Notwithstanding   any   provision   of   this  Act,    T/fe  No  title 
Limitations  Act  or  any  other  Act,  no  title  to  and  no  possession, 
right  or  interest  in  land  registered  under  this  Act^°gQ  j^ggQ 
that  is  adverse  to  or  in  derogation  of  the  title  of  the  c-  267 
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registered  owner  shall  be  acquired  hereafter  or  be 
deemed  to  have  been  acquired  heretofore  by  any 
length  of  possession  or  by  prescription,  but  this 
section  is  not  binding  upon  a  judge  in  respect  of  any 
order  made  by  him  under  section  107a. 


R.s^o.  1950,      4,  Part  IV  of  The  Land  Titles  Act  is  amended  by  adding 
amended        thereto  the  following  sections: 


Evidence 
necessary 
for 
registration 


28a.  An  instrument  executed  by  a  registered  owner  or  a 
person  entitled  to  be  registered  as  owner,  when 
presented  for  registration,  shall  be  accompanied  by 
an  affidavit  as  to  the  execution  by,  and  the  identity 
and  age  of,  the  owner  or  person  so  entitled  or  such 
evidence  as  the  proper  master  of  titles  requires. 


Registration 
of 

instruments 
not  in 
prescribed 
form 

R.S.O. 1950, 
c.  336 


28&.  Where  an  instrument  made  in  accordance  with  the 
forms  in  use  or  sufficient  to  pass  an  estate  or  interest 
in  land  under  The  Registry  Act  deals  with  land 
under  this  Act,  the  proper  master  of  titles  may,  in 
his  discretion,  register  it  under  this  Act  and,  when  so 
registered,  it  has  the  same  effect  as  if  made  in  the 
prescribed  form. 


^197 ■  8^29'       ^*  Subsection  6  of  section  29  of  The  Land  Titles  Act  is 
siibs.  6.       '  repealed  and  the  following  substituted  therefor: 

re-enacted  ° 


Where 

advances 

under 

registered 

charge  to 

have  priority 

over 

subsequent 

charges 


(6)  Every  registered  charge  shall  as  against  the  chargor, 
his  heirs,  executors,  administrators,  assigns  and  every 
other  person  claiming  by,  through  or  under  him,  be 
a  security  upon  the  land  thereby  charged  to  the  extent 
of  the  money  or  money's  worth  actually  advanced 
or  supplied  under  the  charge,  not  exceeding  the 
amount  for  which  the  charge  is  expressed  to  be  a 
security,  notwithstanding  that  the  money  or  money's 
worth,  or  some  part  thereof,  was  advanced  or  sup- 
plied after  the  registration  of  a  transfer,  charge  or 
other  instrument  affecting  the  lands  charged, 
executed  by  the  chargor,  his  heirs,  executors  or 
administrators  and  registered  subsequently  to  the 
first-mentioned  charge,  unless,  before  advancing  or 
supplying  such  money  or  money's  worth,  the 
registered  owner  of  the  first-mentioned  charge  had 
actual  notice  of  the  execution  and  registration  of 
such  transfer,  charge  or  other  instrument,  and  the 
registration  of  such  transfer,  charge  or  other  instru- 
ment after  the  registration  of  the  first-mentioned 
charge  does  not  constitute  such  actual  notice. 
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Section  4.    The  new  section  2 80  brings  the  Act  into  Hnje  with  present 
practice. 

The  new  section  286  provides  for  the  registration  of  instruments  that 
are  not  in  the  prescribed  form. 


Section  5.  The  new  subsection  6  brings  the  provisions  of  The 
Registry  Act  with  regard  to  priorities  among  chargees,  etc.,  into  The  Land 
Titles  Act  expressly  (rather  than  by  reference)  for  purposes  of  clarity  and 
convenience. 

The  new  subsections  7  to  11  set  out  the  practice  with  respect  to  bond 
mortgages. 
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Section  6.    The  section  is  re-enacted  in  order  to  bring  it  into  line 
with  existing  practice. 
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(7)  An  instrument  in  the  nature  of  a  deed  of  trust  and ga^g^e^r^y^be 
mortgage  that  provides  for  the  issuance  of  bonds  or  registered 
debentures  may,  upon  the  authorization  of  the  parties  upon 

,  ,     .  ,.   .  ,  •  ,  ,  authorization 

thereto  or  their  sohcitors,  be  registered  as  a  charge  of  parties 
upon  the  lands  of  the  grantor,  and  the  entry  in  the 
register  shall  state  the  aggregate  principal  sum  and 
the  rate  of  interest  of  such  bonds  or  debentures. 

(8)  The  authorization  mentioned  in  subsection  7  shall  j^^uded  in 
identify  the  lands  to  be  charged  in  each  land  titles  t^e^a^iior- 
office  and  state  the  aggregate  principal  sum  and 
interest  rate  of  the  bonds  or  debentures  mentioned 

in  that  subsection. 

(9)  Until  a  charge  registered   under  subsection   7  has  Consent  of 
been  discharged,  no  transfer  or  charge  of  the  lands  to 

shall  be  subsequently  registered  without  the  written  deaihigs^'^ 
consent  of  the  chargee. 

(10)  A  certificate  of  a  charge  registered  under  subsection  7  certificate 
may  be  granted  as  in  the  case  of  other  charges. 

(11)  A  charge  registered  under  subsection  7  may  be  dis- ^^^^^^^^^"^ 
charged  by  a  cessation  in  the  prescribed  form. 

6.  Section  34  of  The  Land  Titles  Act  is  repealed  and  the  r.s.o.  1950, 
following  substituted  therefor:  re-enacted** 

34. — (1)  Subject  to  the  rules  and  to  any  entry  to  the  Remedy  of 
contrary  on  the  register,  the  registered  owner  of  a  charge  with 
registered   charge   that  contains   a   power   of   sale,  p^^®""  °^  ^*^® 
upon   production   of   evidence   satisfactory   to   the 
proper  master  of  titles,  may  sell  and  transfer  the 
interest  in  the  land  or  any  part  thereof  that  is  the 
subject  of  the  charge  in  accordance  with  the  terms 
of  the  power  in  the  same  manner  as  if  he  were  the 
registered  owner  of  the  land  to  the  extent  of  such 
interest  therein. 

(2)  Subject  to  an  order  of  the  court,  a  copy  of  which  ^f®'|j*y°^ 
has  been  served  on  the  proper  master  of  titles,  upon  chargee 
the  registration  of  a  transfer  under  subsection  1  and 
upon  satisfactory  evidence  being  produced  of  the 
service  of  notice  of  the  intended  exercise  of  the 
power  on  every  person  appearing  by  the  register 
or  by  the  index  of  executions  to  have  an  interest  in 
the  land  subsequent  to  that  of  the  chargee,  the 
proper  master  of  titles  may  delete  from  the  register 
the  entry  of  an  instrument  or  writ  appearing  to  rank 
subsequent  to  the  charge  under  which  the  land  is 
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sold,  and  thereupon  the  interest  of  every  person 
claiming  under  such  subsequent  instrument  ceases 
to  affect  the  land. 

R.s.o.  1950,  7,  Section  35  of  The  Land  Titles  Act  is  repealed  and  the 
re-enacted  '  following  substituted  therefor: 

men^t'of  ^"  ^^-  Upon  registration  of  an  instrument  in  the  prescribed 

registered  form,  the  rights  of  priority  acquired  by  registration 

may  be  postponed  to  rights  acquired  or  claimed 
under  another  registered  instrument. 

R.s.o.  1950,  8.  Section  45a  of  The  Land  Titles  Act,  as  enacted  by  sec- 
(i958,' c.' 49,*  tion  4  of  The  Land  Titles  Amendment  Act,  1958,  is  amended 
amended       by  adding  thereto  the  following  subsection: 

Charge  not  (2)  An  appointment  by  way  of  charge  given  by  a  trans- 

appointment  feree  to  uses  shall  be  deemed  not  to  be  an  exercise  of 

the  power  of  appointment  for  the  purposes  of  this 

Act. 

c!"i9?,"  s.^46,'  ^»  Section  46  of  The  Land  Titles  Act  is  repealed  and  the 
re-enacted  '  following  substituted  therefor: 

Dower  where  46.  The  wifc  of  a  registered  owner  of  land  is  not  entitled 

encumbered  .  ° 

land  to  dower  therem, 

transferred 

{a)  where  the  registered  owner  acquired  the  land 
subject  to  a  charge  and  transferred  the  land 
subject  to  that  charge;  or 

(6)  where  the  registered  owner  charged  the  land, 
subsequently  became  married  to  the  wife,  and 
transferred  the  land  subject  to  that  charge. 

R.s.o.  1950,  10.  Section  47  of  The  Land  Titles  Act  is  amended  by 
amended     '  adding  thereto  the  following  subsection: 

Certificate  (5)  Upon   the  application  of   the  registered   owner  of 

of  ownership  111111  1  r     1  -i      j 

of  lease-  leasehold  land  and  upon  payment  of  the  prescribed 

fee,  the  proper  master  of  titles,  in  his  discretion, 
may  give  a  certificate  of  ownership  thereof  in  the 
prescribed  form  instead  of  or  in  addition  to  an  office 
copy  of  the  lease. 

R.s.o.  1950,       11.  Section  54  of  The  Land  Titles  Act  is  repealed  and  the 

c    19Y    s.  54 

re-enacted  '  following  substituted  therefor: 

Time  of  54. — (1)  The  day,  hour  and  minute  of  the  receipt  of  each 

receipt  to  .  ,     .  .  .  i       r  i 

be  noted  instrument  presented  for  registration  and  of  each 

copy  of  a  writ  or  lien  received  under  section  64  shall 
be  noted  thereon  by  the  officer  or  clerk  receiving 
the  instrument  or  copy. 
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Section  7.    The  intent  of  the  section  is  clarified. 


Section  8.     This   new  subsection  clarifies  the  effect  of  a  charge 
given  by  a  transferee  to  uses. 


Section  9.    The  intent  of  the  section  is  clarified. 


Section  10.    The  new  provision  authorizes  the  issue  of  certificates 
of  ownership  of  leasehold  parcels. 


Section  11.     The  section  is  re-enacted  to  clarify  registration  pro- 
cedures and  to  establish  priorities. 


21 


Section  12.    The  intent  of  the  subsection  is  clarified. 
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(2)  Every  instrument  received  for  registration  shall  be  order  of 
registered  in  the  order  of  time  in  which  it  is  so '"®^*^*'"^*'°" 
received,  unless  before  registration  is  completed  it  is 
withdrawn  or  the  proper  master  of  titles  discovers 
that  it  contains  a  material  error  or  omission  and 
notifies  the  parties  or  their  solicitors  accordingly 
and  allows  a  period  of  time  not  less  than  seven  and 
not  more  than  thirty  days  from  the  date  of  such 
notification  for  correction  of  the  error  or  omission, 
and,  when  the  error  or  omission  is  corrected  within 
the  time  allowed,  the  instrument  has  priority  as  if 
it  had  been  correct  in  the  first  instance. 


(3)  Registration  of  an  instrument  is  complete  when  the  when 
entry  in  the  proper  register  and  particulars  of  regis-  compflte*'" 
tration  thereof  on  the  instrument  are  signed  by  the 

proper  master  of  titles,  his  deputy  or  a  signing 
officer,  and  the  time  of  receipt  of  the  instrument  shall 
be  deemed  to  be  the  time  of  its  registration. 

(4)  When  registered,  an  instrument  shall  be  deemed  to  Effect  of 
be  embodied  in  the  register  and  to  be  effective  accord-  '"^sistration 
ing  to  its  nature  and  intent,  and  to  create,  transfer, 

charge  or  discharge,  as  the  case  requires,  the  land  or 
estate  or  interest  therein  mentioned  in  the  register. 

(5)  Subject  to  any  entry  to  the  contrary   in  the  register  Priorities 
and  subject  to  this  Act,  instruments  registered  in 
respect  of  or  afiPecting  the  same  estate  or  interest  in 

the  same  parcel  of  registered  land  as  between  them- 
selves rank  according  to  the  order  in  which  they  are 
entered  in  the  register  and  not  according  to  the  order 
in  which  they  were  created,  and,  notwithstanding 
any  express,  implied  or  constructive  notice,  are 
entitled  to  priority  according  to  the  time  of  regis- 
tration. 

12.  Subsection  3  of  section  70  of  The  Land  Titles  Act  isRS.o.  1950, 
amended  by  adding  at  the  end  thereof  "or  by  the  director  oilnlt^h^'  ^° 
titles",  so  that  the  subsection  shall  read  as  follows:  amended 

(3)  Any  person  entitled  to  or  interested  in  any  un-How 
registered  estates,  rights,  interests  or  equities  in  ^^^  ^°  ^ 
registered  land  may  protect  the  same  from  being 
impaired  by  any  act  of  the  registered  owner  by 
entering  on  the  register  such  notices,  cautions,  in- 
hibitions or  other  restrictions  as  are  authorized  by 
this  Act  or  by  the  director  of  titles. 
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R.S.O.  1950, 
c.  197, 
amended 


Power  of 
attorney 
authorized 


Registration 


Revocation 


R.S.O.  1950. 

c.  197,  s.  72, 
subs.  7, 
re-enacted ; 
subs.  8, 
repealed 

Notice  of 
interest 
in  lease 


R.S.O.  1950, 
c.  197,  s.  79, 
amended 


13.  The  Land  Titles  Act  is  amended  by  adding  thereto  the 
following  section: 

70a. — (1)  A  person  may,  under  a  power  of  attorney, 
authorize  another  person  to  act  for  him  in  respect 
of  any  land  or  interest  therein  under  this  Act. 

(2)  A  power  of  attorney  or  a  certified  copy  thereof  may 
be  registered  in  the  prescribed  manner. 

(3)  No  registered  power  of  attorney  shall  be  deemed  to 
be  revoked  until  a  revocation  thereof  is  registered 
or  evidence  is  filed  with  the  proper  master  of  titles 
showing  that  it  is  no  longer  in  force. 

14.  Subsections  7  and  8  of  section  72  of  The  Land  Titles 
Act  are  repealed  and  the  following  substituted  therefor: 

(7)  Where  a  notice  of  a  lease  or  agreement  for  a  lease 
has  been  registered,  a  notice  of, 

(a)  a  sublease; 

(6)  an  assignment  of  the  lease; 

(c)  a  charge  of  the  lease; 

{d)  a  determination  of  the  lease ;  or 

(e)  an  assignment  of  the  lessor's  interest  in  the 
lease, 

may  be  registered  in  the  prescribed  form. 

15.  Section  79  of  The  Land  Titles  Act  is  amended  by  adding 
thereto  the  following  subsection: 


Removal  of 
entry  of 
timber 
agreement 
from 
register 
ten  years 
after  expiry 


(6)  At  any  time  after  ten  years  from  the  expiry  date  of 
an  agreement  or  renewal  thereof  of  which  notice 
has  been  registered  under  this  section,  the  proper 
master  of  titles  may,  upon  application  and  without 
notice  to  the  purchaser,  delete  from  the  register  the 
entry  of  the  notice  of  agreement  or  of  the  renewal. 


?i97:s.^8o:       1®'  Section  80  of  The  Land  Titles  Act  is  repealed  and  the 
re-enacted  '  following  substituted  therefor: 


Inhibiting 
of  registered 
dealings 


80. — (1)  The  court,  the  director  of  titles  or  the  proper 
master  of  titles,  upon  the  application  of  any  person 
interested  made  in  the  prescribed  manner  in  relation 
to  any  registered  land  or  charge,  after  directing  such 
inquiries,  if  any,  to  be  made  and  notices  given  and 
after  hearing  such  persons  as  the  court,  the  director 
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Section  13.    This  new  section  provides  for  the  registration,  etc.,  of 
powers  of  attorney. 


Section  14.    These  provisions  are  brought  into  line  with  existing 
practice. 


Section  15.     The  purpose  of  the  new  subsection  is  to  clear  the 
registers  of  spent  documents. 


Section  16.  The  scope  of  the  section  is  extended  to  the  director  of 
titles  and  provides  that  the  section  may  be  used  without  application  or 
notice. 
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Section  17 — Subsection  1.    Subsection  4  is  brought  into  line  with 
practice. 


Subsection  4a  is  designed  to  clarify  the  intent  and  to  bring  the  pro- 
ceedings to  a  logical  conclusion. 


Subsection  46  creates  a  right  of  appeal  from  an  order  for  registration 
of  a  judge's  plan. 


Subsection  2.    This  provides  for  the  collection  of  costs. 
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of  titles  or  the  proper  master  of  titles  deems  neces- 
sary or  expedient,  may  issue  an  order  or  make  an 
entry  inhibiting  for  a  time  or  until  the  occurrence  of 
an  event  to  be  named  in  such  order  or  entry  or 
generally  until  further  order  or  entry  any  dealing 
with  registered  land  or  with  a  registered  charge. 

(2)  The  court,  or  the  director  of  titles  or  the  proper  Terms,  etc. 
master  of  titles  of  his  own  accord  and  without 
notice,  may  make  an  order  or  an  entry  under  sub- 
section 1  and  may  impose  any  terms  or  conditions 
that  are  deemed  just,  and  may  discharge  the  order 
or  cancel  the  entry,  with  or  without  costs,  and 
generally  act  in  such  manner  as  the  justice  of  the 
case  requires. 

17.— (1)  Subsection  4  of  section  107a  of  The  Land  Titles '^■f-^'i-^^^o 

^    ■'  ,  .  c.  197, 8. 107a 

Act,  as  enacted  by  section  4  of  The  Land  Titles  Amendment  {iQ57,  c.  58, 

g    A\    subs    4 

Act,  1957,  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(4)  Where  a  draft  plan  of  subdivision  has  been  prepared  ^g'lltratLn 
pursuant  to  an  order  made  under  subsection  3,  thepi^n^^*^ 
director  of  titles  may,  upon  notice  to  all  persons 
interested,  apply  to  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  sub- 
division plan  area  is  situate  for  an  order  that  a  plan 
of  subdivision  be  prepared  and  registered  in  accord- 
ance with  the  regulations  and  incorporating  such 
amendments  to  the  draft  plan  of  subdivision  as  the 
judge  thinks  proper  and  the  judge  may  make  such 
order. 

(4a)  The  judge,  having  regard  to  the  nature  of  the  case  idem 
and  the  inadequacy  of  or  errors  contained  in  previous 
surveys  of  land  in  the  subdivision  plan  area  and  to 
the  general  law  relating  to  surveys  of  land,  may  in 
his  order  effect  such  alterations  to  the  registered 
descriptions  of  the  land  as  to  him  seem  just  and 
equitable,  and  the  Assurance  Fund  is  not  thereby 
rendered  liable. 

(46)  An  order  made  under  this  section  may  be  appealed -A^PPe^i 
to  the  Court  of  Appeal. 

(2)  The  said  section  107a  is  amended  by  adding  thereto  c.i97,'s.i07'a 
the  following  subsection:  s.  4), '  ^"     ' 

amended 

(8)  Where  the  judge  orders  the  costs  of  and  incidental  ^^^l^g ^°'" 
to  an  application  under  this  section  to  be  borne  in 
whole  or  in  part  by  a  registered  owner  of  land  in  the 
subdivision  plan  area,  the  amount  so  ordered  to  be 
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Plan 

required  in 
certain  cases 


paid  constitutes  a  charge  upon  the  land  of  the 
registered  owner  in  favour  of  Her  Majesty  the  Queen 
in  right  of  Ontario  represented  by  the  director  of 
titles,  and  until  paid  such  charge  ranks  in  priority 
to  all  registered  charges  on  the  land  from  and  after 
the  entry  of  the  particulars  of  the  charge  in  the 
register. 

R.s.o.  1950.       18. — (1)  Subsection  1  of  section  109  of  The  Land  Titles 

c.  197   s.  109 

siibs.  i  '  'Act,  as  re-enacted  by  subsection  1  of  section  8  of  The  Land 
B.s.BnhB.V),  Titles  Amendment  Act,  1958,  is  repealed  and  the  following 
re-enacted     substituted  therefor: 

(1)  Where  not  otherwise  provided  by  this  Act  and  where, 

{a)  a  new  boundary  is  created  consisting  of  more 
than  one  line; 

{b)  the    owner    has    made    one    severance    pre- 
viously without  survey; 

{c)  a  new  boundary  is  in  accordance  with  a  fence, 
wall  or  other  artificial  enclosing  device;  or 

{d)  in  any  other  instance  that  the  proper  master 
of  titles  deems  advisable, 

a  person  applying  for  registration  of  a  transfer  of 
land  shall,  if  the  land  is  in  a  county,  or  may,  if  the 
land  is  in  a  provisional  judicial  district,  deposit  for 
record  a  plan  to  be  known  as  a  reference  plan  of 
survey  certified  by  an  Ontario  land  surveyor  and 
signed  by  the  registered  owner  in  the  prescribed 
form. 

(2)  Subsection  1  does  not  apply  to  land  in  a  county  if 
in  the  opinion  of  the  proper  master  of  titles  concurred 
in  by  the  director  of  titles  the  cost  of  compliance 
therewith  would  be  excessive  having  regard  to  the 
value  of  the  land. 

c!'"i9?,s^.To9  (^)  Subsection  5  of  the  said  section  109  is  repealed  and  the 
^^^^'  ^v  A      following  substituted  therefor: 

(5)  New  boundaries  that  are  created  by  a  severance 
shown  on  a  reference  plan  and  referred  to  or  incor- 
porated by  reference  in  a  registered  instrument 
signed  by  the  registered  owner  of  the  land  shall  be 
deemed  to  be  true  and  unalterable  boundaries  and 
to  be  defined  by  the  monuments  shown  thereon,  but 
such  monuments  do  not  change  or  alter  the  position 
of  any  previously  established  boundary  or  prejudice 
prior  registered  rights  or  interests. 


Saving 


Boundaries 
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Section  18 — Subsection  1.  The  requirements  respecting  the  deposit 
of  reference  plans  are  tightened  up.  Subsection  2  of  section  109  provides 
an  appropriate  procedure  for  relief  in  proper  cases. 


Subsection  2.    Boundaries  established  by  a  reference  plan  become  true 
and  unalterable. 
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Section  19.    The  section  is  broadened  to  take  in  description  reference 
plans  deposited  under  section  109. 


Section  20.     The   new  subsection  brings  the  Act  into  line  with 
existing  practice. 


Section  21.    Self-explanatory. 


Section  22 — Subsection  1.    The  provision  is  brought  up  to  date. 
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19.  Section  111  of  The  Land  Titles  Act  is  repealed  and  the R.s^o. ^1950^. 
following  substituted  therefor:  re-enacted 

HI.  Where  a  plan  has  been  registered  or  recorded  under  instruments 
this  Act,  every  instrument  affecting  the  land  shown  conform 
on  the  plan  shall  conform  and  refer  thereto,  other-  °  ^^^ 
wise  it  shall  not  be  registered  unless  the  proper  master 
of  titles  under  special  circumstances  deems  it  proper 
to  register  it. 

20.  Section  113  of  The  Land  Titles  Act  is  amended  by  add-RS^o.^19^50^ 
ing  thereto  the  following  subsection:  amended 

(5)  Nothing  in  this  section  prevents  the  registration  of  a  pians  of 
plan  of  re-subdivision,  if,  where  a  public  highway  is  subdivision 
aflfected  by  the  re-subdivision,  the  proper  officers  of  J^|^tered 
the  authority  having  jurisdiction  and  control  over 
the  highway  consent  to  such  plan. 

21.  Section  140  of  The  Land  Titles  Act  is  amended  byR.s.o.  1950, 
adding  thereto  the  following  subsection:  amended 

(4)  The  director  of  titles  may  designate  one  or  more  signing 
persons  on  the  staff  of  his  office  or  any  land  titles  ^'^^^^^ 
office  as  signing  officers  who  shall  act  under  the 
authority  of  the  director  to  complete  the  registration 
of  instruments  and  authenticate  certificates  under 
this  Act. 


22. — (1)  Subsection  2  of  section  150  of  The  Land  Titles  n.s. 0.1950, 
Act  is  amended  by  striking  out  "City  of  Toronto"  in  the  first  subs.  2. ' 
and  second  lines  and  inserting  in  lieu  thereof  "The  Munici-^"^®*^  ^ 
cipality  of    Metropolitan  Toronto",  so  that  the  subsection 
shall  read  as  follows: 


(2)  The  corporations  of  the  County  of  York  and  TheAccom- 
Municipality  of  Metropolitan  Toronto  and  of  any 
county,  city  or  town  which  has  passed  or  passes  a 
by-law  under  subsection  1  shall  provide  proper 
fireproof  and  other  accommodation  for  an  office  of 
land  titles,  and,  so  far  as  the  expenses  of  the  office 
are  not  covered  by  the  fees  collected  thereat,  the 
corporation  shall  pay  the  same,  including  the  salary 
of  the  master  of  titles  of  the  locality,  and  all  neces- 
sary and  proper  books,  stationery,  furniture,  and 
lighting,  cleaning  and  heating  of  the  office,  and 
attendance,  and  other  matters  and  things  incident 
to  the  proper  conduct  of  the  business  of  the  office. 
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R-s^o.1950,       (2)  Subsection  8  of  the  said  section  150,  as  enacted  by 
siibs.  8  *      'section  6  of  The  Land  Titles  Amendment  Act,  1957 ^  is  re- 

8.6),'°*     '  pealed  and  the  following  substituted  therefor: 

re-enacted 


Costs 


(8)  The  costs  of  and  incidental  to  an  application  under 
subsection  6  shall  be  borne  and  paid  by  the  munici- 
pality making  the  application  and  the  municipality 
may  recover  the  same  by  levy  of  a  special  rate  of 
assessment  on  all  parcels  included  in  the  application 
or  in  the  municipality. 


R.s^o.i950^  23.  Section  155  of  The  Land  Titles  Act  is  amended  by 
amended  '  striking  out  "master  of  titles  at  Toronto"  in  the  fifth  line  of 
subsection  1,  the  first  line  of  subsection  2,  the  first  line  of  sub- 
section 3  and  the  first  and  second  lines  of  subsection  4  and 
inserting  in  lieu  thereof  "director  of  titles",  so  that  the  section 
shall  read  as  follows: 


Local 

master  to 
transmit 
application 
to  director 
of  titles 


155. — (1)  If,  upon  an  application  for  first  registration,  the 
local  master  of  titles  finds  that  the  applicant  or  his 
nominee  is  entitled  to  be  registered,  he  shall  sign  a 
memorandum  to  that  effect  at  the  foot  of  the  appli- 
cation and  draft  entry  and  shall  transmit  the  same 
to  the  director  of  titles,  with  the  deeds,  evidence 
and  other  papers  before  him,  and  a  draft  of  the 
entry  of  ownership  proposed  to  be  made. 


Where 

director 

concurs 


(2)  If  the  director  of  titles  concurs  in  the  opinion  of  the 
local  master,  he  shall  approve  thereof  and  shall  re- 
turn the  papers  transmitted  to  him,  and  the  local 
master  may  thereupon  register  the  applicant  or  his 
nominee  as  owner. 


Where 
director 
does  not 
concur 


(3)  If  the  director  of  titles  does  not  concur  in  the 
opinion  of  the  local  master,  he  shall  communicate 
his  opinion  to  the  local  master  and  shall  cause  such 
action  to  be  taken  as  he  deems  expedient,  and  if  his 
objections  are  not  removed  by  explanations  or 
additional  evidence  the  applicant  or  his  nominee 
shall  not  be  registered  unless  the  court  on  appeal, 
or  on  a  case  stated  for  its  opinion,  otherwise  directs. 


stay  of 
proceedings 


(4)  If  there  is  a  contest  upon  the  decision  of  the  director 
of  titles  concurring  in  the  local  master's  opinion, 
registration  shall  be  delayed  for  ten  days  to  enable 
anyone  who  so  desires  to  appeal. 


ffdi'B^ibi      2**  Subsection  1  of  section  157  of  The  Land  Titles  Act,  as 
subs,  i,'        amended  by  subsection  1  of  section  14  of  The  Land  Titles 

re-enacted 
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Subsection  2.     Self-explanatory. 


Section  23.    The  nomenclature  is  brought  up  to  date.    No  change 
in  principle. 


Section  24.     The  present  provision  applies  outside  Toronto.     The 
re-enactment  of  subsection  1  makes  it  apply  throughout  the  Province. 
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Section  25.    The  new  provisions  are  self-explanatory  and  bring  the 
Act  into  line  with  present  practices. 


21 


11 

Amendment  Act,  1956,  is  repealed  and  the  following  substituted 
therefor : 

(1)  Where  upon  an  application  for  first  registration  the  Request  of 
director  of  titles  or  the  proper  master  of  titles  re-  master  of 
quires  to  examine  any  instrument  registered  in  adoclfments 
registry  office,  the  director  of  titles  or  the  master  of 
titles    may    request   the   registrar   of    the   registry 
division   in   which   the   land   lies   to    transmit   any 
instrument  appearing  on  the  abstract  or  required  in 
connection  with  the  application  that  the  director  of 
titles  or  the  master  of  titles  desires  to  examine. 


26. — (1)  Subsection  1  of  section  158a  of  The  Land  Titles  n.s.o.  1950, 
Act,  as  enacted  by  section  16  of  The  Land  Titles  Amendment  (i956,'  c,  38, 
Act,  1956,  is  repealed  and  the  following  substituted  therefor leiibs?!, 

re-enacted 

(1)  This  Act  shall  be  administered  by  the  director  of  ^^"^^^'8*1?- 
•  1         lilt  •  1    1  •         11  ^^^^  °^  -^^^ 

titles  who  shall  supervise  and  determine  all  matters 

relating  to  titles  of  land  to  which  this  Act  applies. 

(2)  The  said  section  158a,  as  amended  by  section  10  of  l^fgYg^ils'a 
The  Land  Titles  Amendment  Act,  1958,  is  further  amended  (iase' c.  38. 
by  adding  thereto  the  following  subsections:  amended 

(4)  Where  under  this  Act  the  proper  master  of  titles  is  Hearing 
authorized  to  hear  and  determine  any  matter,  the  director 
matter  may  be  determined  by  the  director  of  titles 
at  a  hearing  upon  the  request  or  consent  of  the  proper 
master  of  titles. 


(5)  A  hearing  before  the  director  of  titles  under  sub-  Place  for 
section  4  may  be  held  at  the  local  land  titles  office  ^^^'^^'^^ 
or  at  the  office  of  the  director  of  titles,  regard  being 

had  to  the  circumstances  of  the  case. 

(6)  Notices  of  a  hearing  to  be  held  by  the  director  of  Notices 

•1  L  1  11  1,1°^  hearing 

titles  may  be  served  or  caused  to  be  served  by  the 
director  of  titles  or  by  the  proper  master  of  titles. 

(7)  Any  action  or  duty  authorized  or  prescribed  by  this  Authority 
Act  to  be  performed  by  a  proper  master  of  titles  deputy 
may,  in  the  absence  of  or  with  the  consent  of  the '^*™°*°'^' ®*°' 
proper  master  of  titles,  be  performed  by  the  director 

of  titles,  the  deputy  director  of  titles  or  by  an 
assistant  deputy  director  of  titles,  if  so  authorized 
by  the  director  of  titles. 
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^■?£-  ^^.^2a      26.— (1)  Subsection  4  of  section  160  of  The  Land  Titles 

C.  197,  S.  160,      .  .  ^  ,       ,    ,  ...  ,,  r       .    1  rr^  M 

subs.  4,  Act  IS  amended  by  striking  out    master  of  titles  at  loronto 

in  the  fourth  line  and  inserting  in  lieu  thereof  "director  of 
titles",  so  that  the  subsection  shall  read  as  follows: 


amended 


Action  by 
local  master 


(4)  Where  there  is  no  contest  as  to  the  rights  of  the 
parties,  the  local  master  may  make  the  requisite  entry 
and  issue  his  certificate;  but  in  case  of  a  contest  he 
shall  transmit  the  papers  to  the  director  of  titles 
before  registering  the  patentee  as  owner,  and  shall 
otherwise  proceed  as  provided  in  section  155. 


R.s.o.  1950,       (2)  Subsection  6  of  the  said  section   160  is  amended  by 
subs.  6,'       '  adding  at  the  commencement  thereof  "Notwithstanding  sub- 
amended        section  1  of  section  15",  so  that  the  subsection  shall  read  as 
follows : 


Registration 
of  Crown 
lease- 
patents,  etc. 


(6)  Notwithstanding  subsection  1  of  section  15,  letters 
patent  from  the  Crown  demising  land  or  mining 
rights  for  a  term  of  years,  or  for  any  greater  estate, 
granted  on  or  after  the  31st  day  of  December,  1887, 
shall  be  deemed  to  have  been  and  to  be  within  the 
provisions  of  this  section. 


Uabiiity^"*^        ^^*  Where  land  was  registered  under  this  Act  before  the 
for  unpaid      27th  day  of   May,    1956,   and   the  assurance  fees   payable 

assurance  ,  ,  /  .'  .  ^^     r  •        <«>» 

fees  thereon  have  not  been  paid,  subsections  11  to  16  of  section  127 

R.s.o.  1950,  of  The  Land  Titles  Act  shall  be  deemed  to  apply  to  such  land 
°'  notwithstanding  their  repeal  by  section  8  of  The  Land  Titles 

1966.  c.  38     Amendment  Act,  1956. 

ment"^'^'^^         28.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


29.  This  Act  may  be  cited  as  The  Land  Titles  Amendment 
Act,  1960. 
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Section  26 — Subsection  1.    The  nomenclature  is  brought  up  to  date. 


Subsection  2.     A  possible  conflict  is  avoided  by  this  amendment. 
No  change  in  principle  is  involved. 


Section  27.  The  purpose  of  this  substantive  provision  is  to  authorize 
the  collection  of  assurance  fees  that  were  not  paid  on  the  first  registration 
of  land  under  the  Act,  thus  equalizing  the  imposition  of  the  fee. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Land  Titles  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  21  1960 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Land  Titles  Act  is  repealed  and  thcR.s.o.  i950, 
following  substituted  therefor:  re-enl'ctecf' 

2.  Subject  to  section  150,  this  Act  applies  only  to  the  Application 
County  of  York,  including  The  MunicipaHty  of*^^'^^^ 
Metropolitan  Toronto;  the  County  of  Elgin,  including 
the  City  of  St.  Thomas;  the  County  of  Ontario;  the 
City  of  Ottawa  and  the  County  of  Carleton;  the 
County  of  Lincoln,  including  the  City  of  St. 
Catharines;  the  County  of  Prescott;  the  County  of 
Halton,  and  the  provisional  judicial  districts,  but 
the  land  registries  heretofore  established  for  such 
cities,   counties  and  districts  are  continued. 

2.  Section  15  of  The  Land  Titles  Act  is  amended  by  adding  r.s.o.  1950. 
thereto  the  following  subsection:  ame^nded  ^^' 

(6)  A  person  may  apply  for  registration  of  a  leasehold  Leasehold 
interest  under  this  section  where  the  freehold  title 
out  of  which  his  interest  is  derived  is  registered  under 
this  Act. 

3.  Subsection  1  of  section  28  of  The  Land  Titles  Act,  as  re-R.s.o.  1950. 
enacted  by  section  3  of  The  Land  Titles  Amendment  Act,  1958, tubs,  i^' 

is  amended  by  adding  at  the  end  thereof  "or  by  prescription,  s?^3)f'  °'  ^^' 
but  this  section  is  not  binding  upon  a  judge  in  respect  of  any^™®"'^®^ 
order  made  by  him  under  section  107a",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Notwithstanding   any    provision   of   this   Act,    r/te  No  title 
Limitations  Act  or  any  other  Act,  no  title  to  and  no possessfon? 


etc 
R.L.„ 

that  is  adverse  to  or  in  derogation  of  the  title  of  the  c.  207 


right  or  interest  in  land  registered  under  this  ActU  o^  -.«.-, 

tt.t3.Kj.  1950, 
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registered  owner  shall  be  acquired  hereafter  or  be 
deemed  to  have  been  acquired  heretofore  by  any 
length  of  possession  or  by  prescription,  but  this 
section  is  not  binding  upon  a  judge  in  respect  of  any 
order  made  by  him  under  section  107a. 


R.s  o.  1950.      4,  Part  IV  of  The  Land  Titles  Act  is  amended  by  adding 

c.  197,  .  "  ^ 

Part  IV         thereto  the  followmg  sections: 

amended 


Evidence 
necessary 
for 
registration 


28a.  An  instrument  executed  by  a  registered  owner  or  a 
person  entitled  to  be  registered  as  owner,  when 
presented  for  registration,  shall  be  accompanied  by 
an  afBdavit  as  to  the  execution  by,  and  the  identity 
and  age  of,  the  owner  or  person  so  entitled  or  such 
evidence  as  the  proper  master  of  titles  requires. 


Registration 
of 

instruments 
not  in 
prescribed 
form 

R.S.O.  1950, 
c.  336 


28&.  Where  an  instrument  made  in  accordance  with  the 
forms  in  use  or  sufficient  to  pass  an  estate  or  interest 
in  land  under  The  Registry  Act  deals  with  land 
under  this  Act,  the  proper  master  of  titles  may,  in 
his  discretion,  register  it  under  this  Act  and,  when  so 
registered,  it  has  the  same  effect  as  if  made  in  the 
prescribed  form. 


R.S.O.  1950,       5.  Subsection  6  of  section  29  of  The  Land  Titles  Act  is 
siibs.'e,  ■     '  repealed  and  the  following  substituted  therefor: 

re-enacted 


Where 

advances 

under 

registered 

charge  to 

have  priority 

over 

subsequent 

charges 


(6)  Every  registered  charge  shall  as  against  the  chargor, 
his  heirs,  executors,  administrators,  assigns  and  every 
other  person  claiming  by,  through  or  under  him,  be 
a  security  upon  the  land  thereby  charged  to  the  extent 
of  the  money  or  money's  worth  actually  advanced 
or  supplied  under  the  charge,  not  exceeding  the 
amount  for  which  the  charge  is  expressed  to  be  a 
security,  notwithstanding  that  the  money  or  money's 
worth,  or  some  part  thereof,  was  advanced  or  sup- 
plied after  the  registration  of  a  transfer,  charge  or 
other  instrument  affecting  the  lands  charged, 
executed  by  the  chargor,  his  heirs,  executors  or 
administrators  and  registered  subsequently  to  the 
first-mentioned  charge,  unless,  before  advancing  or 
supplying  such  money  or  money's  worth,  the 
registered  owner  of  the  first-mentioned  charge  had 
actual  notice  of  the  execution  and  registration  of 
such  transfer,  charge  or  other  instrument,  and  the 
registration  of  such  transfer,  charge  or  other  instru- 
ment after  the  registration  of  the  first-mentioned 
charge  does  not  constitute  such  actual  notice. 
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(7)  An  instrument  in  the  nature  of  a  deed  of  trust  ^^^  g^^^  maV^^^e 
mortgage  that  provides  for  the  issuance  of  bonds  or  ^^^s'^^^^^^'^ 
debentures  mav,  upon  the  authorization  of  the  parties  upon 

,  ,     r  ,.    .  ,  .  ,  ,  authorization 

thereto  or  their  solicitors,  be  registered  as  a  charge  of  parties 
upon  the  lands  of  the  grantor,  and  the  entry  in  the 
register  shall  state  the  aggregate  principal  sum  and 
the  rate  of  interest  of  such  bonds  or  debentures. 

(8)  The  authorization  mentioned  in  subsection  7  shall  j^^^^^*^  (''jf 
identify  the  lands  to  be  charged  in  each  land  titles^^e  author- 
oitice  and   state   the   aggregate   principal   sum   and 
interest  rate  of  the  bonds  or  debentures  mentioned 

in  that  subsection. 

(9)  Until   a  charge  registered    under  subsection    7   has  Consent  of 
been  discharged,  no  transfer  or  charge  of  the  lands  to 

shall  be  subsequently  registered  without  the  written  deaFuig^" 
consent  of  the  chargee. 

(10)  A  certificate  of  a  charge  registered  under  subsection  7  certificate 
may  be  granted  as  in  the  case  of  other  charges. 

(11)  A  charge  registered  under  subsection  7  may  be  dis- "-^^^^^^'"" 
charged  by  a  cessation  in  the  prescribed  form. 

6.  Section  34  of  The  Land  Titles  Act  is  repealed  and  theR.s.o.  i950, 
following  substituted  therefor:  re-enacted*' 

34. — (1)  Subject  to  the  rules  and   to  any  entry  to  the  Remedy  of 
contrary  on  the  register,  the  registered  owner  of  a  charge  with 
registered    charge    that    contains   a    power    of   sale, '^"^^^'^  °^^^^® 
upon    production    of    evidence    satisfactory    to    the 
proper  master  of  titles,  may  sell  and   transfer  the 
interest  in  the  land  or  any  part  thereof  that  is  the 
subject  of  the  charge  in  accordance  with  the  terms 
of  the  power  in  the  same  manner  as  if  he  were  the 
registered  owner  of  the  land  to  the  extent  of  such 
interest  therein. 

(2)  Subject  to  an  order  of  the  court,  a  copy  of  which  ^febV*^*" 
has  been  served  on  the  proper  master  of  titles,  upon  chargee 
the  registration  of  a  transfer  under  subsection  1  and 
upon  satisfactory  evidence  being  produced  of  the 
service  of  notice  of  the  intended  exercise  of  the 
power  on  every  person  appearing  by  the  register 
or  by  the  index  of  executions  to  have  an  interest  in 
the  land  subsequent  to  that  of  the  chargee,  the 
proper  master  of  titles  may  delete  from  the  register 
the  entry  of  an  instrument  or  writ  appearing  to  rank 
subsequent  to  the  charge  under  which  the  land  is 
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sold,  and  thereupon  the  interest  of  every  person 
claiming  under  such  subsequent  instrument  ceases 
to  affect  the  land. 

R.s.o.  1950.      7.  Section  35  of  The  Land  Titles  Act  is  repealed  and  the 
re-enacted  '  following  substituted  therefor: 

Postpone-  35.  Upon  registration  of  an  instrument  in  the  prescribed 

registered  form,  the  rights  of  priority  acquired  by  registration 

"^*^^^  may   be   postponed   to  rights  acquired   or  claimed 

under  another  registered  instrument. 


R.s.o.  1950.  8.  Section  45a  of  The  Land  Titles  Act,  as  enacted  by  sec- 
(1958," c' 49.  tion  4  of  The  Land  Titles  Amendment  Act,  1958,  is  amended 
amended        by  adding  thereto  the  following  subsection: 


Charge  not  (2)  An  appointment  by  way  of  charge  given  by  a  trans- 

appointment  feree  to  uses  shall  be  deemed  not  to  be  an  exercise  of 

the  power  of  appointment  for  the  purposes  of  this 

Act. 

R.s.o.  1950.      9.  Section  46  of  The  Land  Titles  Act  is  repealed  and  the 

C.  197,  S.  46,  •  1       1  r 

re-enacted      following  substituted  therefor: 

Dower  where  45^  Xhe  wife  of  a  registered  owner  of  land  is  not  entitled 

encumbered  .  ° 

land  to  dower  therem, 

transferred 

(a)  where  the  registered  owner  acquired  the  land 
subject  to  a  charge  and  transferred  the  land 
subject  to  that  charge;  or 

{b)  where  the  registered  owner  charged  the  land, 
subsequently  became  married  to  the  wife,  and 
transferred  the  land  subject  to  that  charge. 

R.s.o.  1950,       10.  Section  47   of    The  Land   Titles  Act  is  amended   by 
amended     '  adding  thereto  the  following  subsection: 

Certificate  (5)  Upon   the   application   of   the   registered   owner  of 

of  ownership  1  1      1  t    1         .  1  <•     1  -l    j 

of  lease-  leasehold  land  and  upon  payment  01  the  prescnbed 

fee,  the  proper  master  of  titles,  in  his  discretion, 
may  give  a  certificate  of  ownership  thereof  in  the 
prescribed  form  instead  of  or  in  addition  to  an  office 
copy  of  the  lease. 

R.s.o.  1950.       11.  Section  54  of  The  Land  Titles  Act  is  repealed  and  the 

c.  197    s,  54 

re-enacted  '  following  substituted  therefor: 

Time  of  54. — (1)  Subject  to  the  rules,  the  dav,  hour  and  minute 

receipt  to  r    1  •  <•  1     •  '  j  r 

be  noted  ot  the  receipt  of  each  instrument  presented  lor  regis- 

tration and  of  each  copy  of  a  writ  or  Hen  received 
under  section  64  shall  be  noted  thereon  by  the 
officer  or  clerk  receiving  the  instrument  or  copy. 
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(2)  Every  instrument  received  for  registration  shall  be  Order  of 
registered  in  the  order  of  time  in  which   it  is  so 
received,  unless  before  registration  is  completed  it  is 
withdrawn  or  the  proper  master  of  titles  discovers 

that  it  contains  a  material  error  or  omission  and 
notifies  the  parties  or  their  solicitors  accordingly 
within  twenty-one  days  after  being  so  received 
and  allows  a  period  of  time  not  less  than  seven  and 
not  more  than  thirty  days  from  the  date  of  such 
notification  for  correction  of  the  error  or  omission, 
and,  when  the  error  or  omission  is  corrected  within 
the  time  allowed,  the  instrument  has  priority  as  if 
it  had  been  correct  in  the  first  instance. 

(3)  Registration  of  an  instrument  is  complete  when  the  when 

.        ,  .  .      ,  ^  .      registration 

entry  m  the  proper  register  and  particulars  oi  regis- complete 
tration  thereof  on  the  instrument  are  signed  by  the 
proper   master   of   titles,    his   deputy   or   a   signing 
officer,  and  the  time  of  receipt  of  the  instrument  shall 
be  deemed  to  be  the  time  of  its  registration. 

(4)  When  registered,  an  instrument  shall  be  deemed  to  Effect  of 
be  embodied  in  the  register  and  to  be  effective  accord- 
ing to  its  nature  and  intent,  and  to  create,  transfer, 
charge  or  discharge,  as  the  case  requires,  the  land  or 
estate  or  interest  therein  mentioned  in  the  register. 

(5)  Subject  to  any  entry  to  the  contrary  in  the  register  Priorities 
and  subject  to  this  Act,  instruments  registered  in 
respect  of  or  affecting  the  same  estate  or  interest  in 

the  same  parcel  of  registered  land  as  between  them- 
selves rank  according  to  the  order  in  which  they  are 
entered  in  the  register  and  not  according  to  the  order 
in  which  they  were  created,  and,  notwithstanding 
any  express,  implied  or  constructive  notice,  are 
entitled  to  priority  according  to  the  time  of  regis- 
tration. 

12.  Subsection  3  of  section  70  of  The  Land  Titles  Act  isR.s.o.  1950, 
amended  by  adding  at  the  end  thereof  "or  by  the  director  of  sublJs,^'  ^°' 
titles",  so  that  the  subsection  shall  read  as  follows:  amended 

(3)  Any  person  entitled  to  or  interested  in  any  un-How 
registered  estates,  rights,  interests  or  equities  in  p''^*®''*®^ 
registered  land  may  protect  the  same  from  being 
impaired  by  any  act  of  the  registered  owner  by 
entering  on  the  register  such  notices,  cautions,  in- 
hibitions or  other  restrictions  as  are  authorized  by 
this  Act  or  by  the  director  of  titles. 
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R.S.O. 1950, 
c.  197, 
amended 


Power  of 
attorney 
authorized 


Registration 


Revocation 


R.S.O.  1950. 
c.  197,  s.  72, 
subs.  7, 
re-enacted; 
subs.  8, 
repealed 

Notice  of 
Interest 
in  lease 


13.  The  Land  Titles  Act  is  amended  by  adding  thereto  the 
following  section: 

70a. — (1)  A  person  may,  under  a  power  of  attorney, 
authorize  another  person  to  act  for  him  in  respect 
of  any  land  or  interest  therein  under  this  Act. 

(2)  A  power  of  attorney  or  a  certified  copy  thereof  may 
be  registered  in  the  prescribed  manner. 

(3)  No  registered  power  of  attorney  shall  be  deemed  to 
be  revoked  until  a  revocation  thereof  is  registered 
or  evidence  is  filed  with  the  proper  master  of  titles 
showing  that  it  is  no  longer  in  force. 

14.  Subsections  7  and  8  of  section  72  of  The  Land  Titles 
Act  are  repealed  and  the  following  substituted  therefor: 

(7)  Where  a  notice  of  a  lease  or  agreement  for  a  lease 
has  been  registered,  a  notice  of, 

{a)  a  sublease; 

(6)  an  assignment  of  the  lease; 

(c)  a  charge  of  the  lease; 

{d)  a  determination  of  the  lease;  or 

{e)  an  assignment  of  the  lessor's  interest  in  the 
lease, 

may  be  registered  in  the  prescribed  form. 


?'i9?'  s^79'       1*5*  Section  79  of  The  Land  Titles  Act  is  amended  by  adding 
amended        thereto  the  following  subsection: 


Removal  of 
entry  of 
timber 
agreement 
from 
register 
ten  years 
after  expiry 


(6)  At  any  time  after  ten  years  from  the  expiry  date  of 
an  agreement  or  renewal  thereof  of  which  notice 
has  been  registered  under  this  section,  the  proper 
master  of  titles  may,  upon  application  and  without 
notice  to  the  purchaser,  delete  from  the  register  the 
entry  of  the  notice  of  agreement  or  of  the  renewal. 


c^'i97s^8o'       1^*  Section  80  of  The  Land  Titles  Act  is  repealed  and  the 
re-enacted  '  following  substituted  therefor: 


Inhibiting 
of  registered 
dealings 


80. — (1)  The  court,  the  director  of  titles  or  the  proper 
master  of  titles,  upon  the  application  of  any  person 
interested  made  in  the  prescribed  manner  in  relation 
to  any  registered  land  or  charge,  after  directing  such 
inquiries,  if  any,  to  be  made  and  notices  given  and 
after  hearing  such  persons  as  the  court,  the  director 
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of  titles  or  the  proper  master  of  titles  deems  neces- 
sary or  expedient,  may  issue  an  order  or  make  an 
entry  inhibiting  for  a  time  or  until  the  occurrence  of 
an  event  to  be  named  in  such  order  or  entry  or 
generally  until  further  order  or  entry  any  dealing 
with  registered  land  or  with  a  registered  charge. 

(2)  The  court,  or  the  director  of  titles  or  the  proper  Terms,  etc. 
master  of  titles  of  his  own  accord  and  without 
notice,  may  make  an  order  or  an  entry  under  sub- 
section 1  and  may  impose  any  terms  or  conditions 
that  are  deemed  just,  and  may  discharge  the  order 
or  cancel  the  entry,  with  or  without  costs,  and 
generally  act  in  such  manner  as  the  justice  of  the 
case  requires. 

17.— (1)  Subsection  4  of  section  107a  of  The  Land  Titlesff^-^f^^.^ 
Act,  as  enacted  by  section  4  of  The  Land  Titles  Amendment  (i957,'  c'.  58. 

s    4^    suIds    4 

Act,  1957 y  is  repealed  and  the  following  substituted  therefor:  re-eiiacted 

(4)  Where  a  draft  plan  of  subdivision  has  been  prepared  ^g*j|tratfon 
pursuant  to  an  order  made  under  subsection  3,  the  of  judge's 

1-  r      ■   1  •  It  pJ^'^ 

director  of  titles  may,  upon  notice  to  all  persons 
interested,  apply  to  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  sub- 
division plan  area  is  situate  for  an  order  that  a  plan 
of  subdivision  be  prepared  and  registered  in  accord- 
ance with  the  regulations  and  incorporating  such 
amendments  to  the  draft  plan  of  subdivision  as  the 
judge  thinks  proper  and  the  judge  may  make  such 
order. 

(4a)  The  judge,  having  regard  to  the  nature  of  the  case  idem 
and  the  inadequacy  of  or  errors  contained  in  previous 
surveys  of  land  in  the  subdivision  plan  area  and  to 
the  general  law  relating  to  surveys  of  land,  may  in 
his  order  effect  such  alterations  to  the  registered 
descriptions  of  the  land  as  to  him  seem  just  and 
equitable,  and  the  Assurance  Fund  is  not  thereby 
rendered  liable. 

(46)  An  order  made  under  this  section  may  be  appealed -A^ppeai 
to  the  Court  of  Appeal. 

(2)  The  said  section  107a  is  amended  by  adding  thereto  c.  i97,*s.  i07o 

^1       f    „        .  ,  .  (1957,  c.  58. 

the  touowing  subsection:  s.  4). 

amended 

(8)  Where  the  judge  orders  the  costs  of  and  incidental  ^^j|^g^°'' 
to  an  application  under  this  section  to  be  borne  in 
whole  or  in  part  by  a  registered  owner  of  land  in  the 
subdivision  plan  area,  the  amount  so  ordered  to  be 
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paid  constitutes  a  charge  upon  the  land  of  the 
registered  owner  in  favour  of  Her  Majesty  the  Queen 
in  right  of  Ontario  represented  by  the  director  of 
titles,  and  until  paid  such  charge  ranks  in  priority 
to  all  registered  charges  on  the  land  from  and  after 
the  entry  of  the  particulars  of  the  charge  in  the 
register. 

Sfgy/s^.  K)9.      18.— (1)  Subsection  1  of  section  109  of  The  Land  Titles 
^^^fo^    Ao.    Act,  as  re-enacted  by  subsection  1  of  section  8  of  The  Land 

(1958,  c.  49,  '  -'  _         , 

B.  8.  suhB.i),  Titles  Amendment  Act,  1958,  is  repealed  and  the  following 
substituted  therefor: 

required  in  (1)  Where  not  Otherwise  provided  by  this  Act  and  where, 

certain  cases 

(a)  a  new  boundary  is  created  consisting  of  more 
than  one  line; 

(6)  the    owner    has    made    one    severance    pre- 
viously without  survey; 

(c)  a  new  boundary  is  in  accordance  with  a  fence, 
wall  or  other  artificial  enclosing  device;  or 

{d)  in  any  other  instance  that  the  proper  master 
of  titles  deems  advisable, 

a  person  applying  for  registration  of  a  transfer  of 
land  shall,  if  the  land  is  in  a  county,  or  may,  if  the 
land  is  in  a  provisional  judicial  district,  deposit  for 
record  a  plan  to  be  known  as  a  reference  plan  of 
survey  certified  by  an  Ontario  land  surveyor  and 
signed  by  the  registered  owner  in  the  prescribed 
form. 

Saving  (2)  Subsection  1  does  not  apply  to  land  in  a  county  if 

in  the  opinion  of  the  proper  master  of  titles  concurred 
in  by  the  director  of  titles  the  cost  of  compliance 
therewith  would  be  excessive  having  regard  to  the 
value  of  the  land. 

c"i9?"s^^i^09       ^■^■^  Subsection  5  of  the  said  s'ection  109  is  repealed  and  the 

siibs.  5, '       'following  substituted  therefor: 
re-enacted 

Boundaries  (5)  New  boundaries  that  are  created  by  a  severance 

shown  on  a  reference  plan  and  referred  to  or  incor- 
porated by  reference  in  a  registered  instrument 
signed  by  the  registered  owner  of  the  land  shall  be 
deemed  to  be  true  and  unalterable  boundaries  and 
to  be  defined  by  the  monuments  shown  thereon,  but 
such  monuments  do  not  change  or  alter  the  position 
of  any  previously  established  boundary  or  prejudice 
prior  registered  rights  or  interests. 

21 


19.  Section  HI  of  The  Land  Titles  Act  is  repealed  and  theR.s.o.  1950 

,       .  ,      ,  f  c.  197,  s.  Ill, 

following  substituted  thereior:  re-enacted 

111,  Where  a  plan  has  been  registered  or  recorded  under  instruments 
this  Act,  every  instrument  affecting  the  land  shown  conform 
on  the  plan  shall  conform  and  refer  thereto,  other-  °  ^  ^^ 
wise  it  shall  not  be  registered  unless  the  proper  master 
of  titles  under  special  circumstances  deems  it  proper 
to  register  it. 

20.  Section  113  of  The  Land  Titles  Act  is  amended  by  add-R-S^o.^i950^,^ 
ing  thereto  the  following  subsection:  amended 

(5)  Nothing  in  this  section  prevents  the  registration  of  a  Plans  of 
plan  of  re-subdivision,  if,  where  a  public  highway  is  subdivision 
alTected  by  the  re-subdivision,  the  proper  officers  of  J^|^tered 
the  authority  having  jurisdiction  and  control  over 
the  highway  consent  to  such  plan. 

21.  Section   140  of   The  Land   Titles  Act  is  amended  by  r.s.o.  1950, 
adding  thereto  the  following  subsection:  ainended 

(4)  The  director  of  titles  may  designate  one  or  more  signing 
persons  on  the  staff  of  his  office  or  any  land  titles^ 
office  as  signing  officers  who  shall   act  under  the 
authority  of  the  director  to  complete  the  registration 
of  instruments  and  authenticate  certificates  under 
this  Act. 


22.— (1)  Subsection  2  of  section  150  of  The  Land  Titles -R.s.o.  1950. 

.  .  c.  197   s.  150 

Act  is  amended  by  striking  out  "City  of  Toronto"  in  the  first  subs.  2,' 
and  second  lines  and  inserting  in  lieu  thereof  "The  Munici- ^"^^ 
cipality  of    Metropolitan  Toronto",  so  that  the  subsection 
shall  read  as  follows: 


(2)  The  corporations  of  the  County  of  York  and  TheAccom- 

,-..,.  rn/r  1-  --r^  ir  modation 

Municipality  of  Metropolitan  loronto  and  01  any 
county,  city  or  town  which  has  passed  or  passes  a 
by-law  under  subsection  1  shall  provide  proper 
fireproof  and  other  accommodation  for  an  office  of 
land  titles,  and,  so  far  as  the  expenses  of  the  office 
are  not  covered  by  the  fees  collected  thereat,  the 
corporation  shall  pay  the  same,  including  the  salary 
of  the  master  of  titles  of  the  locality,  and  all  neces- 
sary and  proper  books,  stationery,  furniture,  and 
lighting,  cleaning  and  heating  of  the  office,  and 
attendance,  and  other  matters  and  things  incident 
to  the  proper  conduct  of  the  business  of  the  office. 

21 


10 


(2)  Subsection  8  of  the  said  section   150,  as  enacted  by 


R.S.O. 1950, 
C.  197,  S.  150, 

subs.  8  section  6  of   The  Land   Titles  Amendment  Act,   1957 ,  is  re- 

8.6),'    "     '  pealed  and  the  following  substituted  therefor: 
re-enacted 


Costs 


(8)  The  costs  of  and  incidental  to  an  application  under 
subsection  6  shall  be  borne  and  paid  by  the  munici- 
pality making  the  application  and  the  municipality 
may  recover  the  same  by  levy  of  a  special  rate  of 
assessment  on  all  parcels  included  in  the  application 
or  in  the  municipality. 


f'l^'l^ik  2^*  Section  155  of  The  Land  Titles  Act  is  amended  by 
amencled  '  striking  out  "master  of  titles  at  Toronto"  in  the  fifth  line  of 
subsection  1,  the  first  line  of  subsection  2,  the  first  line  of  sub- 
section 3  and  the  first  and  second  lines  of  subsection  4  and 
inserting  in  lieu  thereof  "director  of  titles",  so  that  the  section 
shall  read  as  follows: 


Local 
master  to 
transmit 
application 
to  director 
of  titles 


155, — (1)  If,  upon  an  application  for  first  registration,  the 
local  master  of  titles  finds  that  the  applicant  or  his 
nominee  is  entitled  to  be  registered,  he  shall  sign  a 
memorandum  to  that  effect  at  the  foot  of  the  appli- 
cation and  draft  entry  and  shall  transmit  the  same 
to  the  director  of  titles,  with  the  deeds,  evidence 
and  other  papers  before  him,  and  a  draft  of  the 
entry  of  ownership  proposed  to  be  made. 


Where 

director 

concurs 


(2)  If  the  director  of  titles  concurs  in  the  opinion  of  the 
local  master,  he  shall  approve  thereof  and  shall  re- 
turn the  papers  transmitted  to  him,  and  the  local 
master  may  thereupon  register  the  applicant  or  his 
nominee  as  owner. 


Where 
director 
does  not 
concur 


(3)  If  the  director  of  titles  does  not  concur  in  the 
opinion  of  the  local  master,  he  shall  communicate 
his  opinion  to  the  local  master  and  shall  cause  such 
action  to  be  taken  as  he  deems  expedient,  and  if  his 
objections  are  not  removed  by  explanations  or 
additional  evidence  the  applicant  or  his  nominee 
shall  not  be  registered  unless  the  court  on  appeal, 
or  on  a  case  stated  for  its  opinion,  otherwise  directs. 


stay  of 
proceedings 


(4)  If  there  is  a  contest  upon  the  decision  of  the  director 
of  titles  concurring  in  the  local  master's  opinion, 
registration  shall  be  delayed  for  ten  days  to  enable 
anyone  who  so  desires  to  appeal. 


24.  Subsection  1  of  section  157  of  The  Land  Titles  Act,  as 


R.S.O.  1950, 
c,  197,  s.  157 

subs.  1,  amended  by  subsection  1  of  section  14  of  The  Land  Titles 

re-enacted  ■' 
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Amendment  Act,  1956,  is  repealed  and  the  following  substituted 
therefor: 

(1)  Where  upon  an  application  for  first  registration  the  Request  of 
director  of  titles  or  the  proper  master  of  titles  re- master'of '^ 
quires  to  examine  any  instrument  registered   in  adocnfments 
registry  office,  the  director  of  titles  or  the  master  of 
titles    may    request    the    registrar    of    the    registry 
division   in   which   the   land    lies   to    transmit   any 
instrument  appearing  on  the  abstract  or  required  in 
connection  with  the  application  that  the  director  of 
titles  or  the  master  of  titles  desires  to  examine. 


25. — (1)  Subsection  1  of  section  158a  of  The  Land  Titles  n.s. 0.1950. 

Act,  as  enacted  by  section  16  of  The  Land  Titles  Amendment a956',^c.  38," 

Act,  1956,  is  repealed  and  the  following  substituted  therefor:  lubf.^i, 

re-enacted 

(1)  This  Act  shall  be  administered  by  the  director  of  ^«^"^i^^s*'"f - 

•    1  I  1      11  •  t     1  •  11  *^°^  of  Act 

titles  who  shall  supervise  and  determine  all  matters 
relating  to  titles  of  land  to  which  this  Act  applies. 

(2)  The  said  section  158a,  as  amended  by  section  10  of  ^-^g^- 19|0, 
The  Land  Titles  Amendment  Act,  1958,  is  further  amended  (iase,'  o.  38, 
by  adding  thereto  the  following  subsections:  amended 

(4)  Where  under  this  Act  the  proper  master  of  titles  is  Hearing 
authorized  to  hear  and  determine  any  matter,  the  director 
matter  may  be  determined  by  the  director  of  titles 
at  a  hearing  upon  the  request  or  consent  of  the  proper 
master  of  titles. 


(5)  A  hearing  before  the  director  of  titles  under  sub-  Place  for 
section  4  may  be  held  at  the  local  land  titles  office  ^^^"""^ 
or  at  the  office  of  the  director  of  titles,  regard  being 
had  to  the  circumstances  of  the  case. 


(6)  Notices  of  a  hearing  to  be  held  by  the  director  of^oti^^s 

•  1  1  1  1  .  1   .  ,      of  hearing 

titles  may  be  served  or  caused  to  be  served  by  the 
director  of  titles  or  by  the  proper  master  of  titles. 

(7)  Any  action  or  duty  authorized  or  prescribed  by  this  Authority 
Act  to  be  performed  by  a  proper  master  of  titles  deputy 
may,  in  the  absence  of  or  with  the  consent  of  the'^''"®"*"''' ®*°" 
proper  master  of  titles,  be  performed  by  the  director 

of  titles,  the  deputy  director  of  titles  or  by  an 
assistant  deputy  director  of  titles,  if  so  authorized 
by  the  director  of  titles. 
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12 
R.s.o.  1950       26. — (1)  Subsection  4  of  section  160  of  The  Land  Titles 

c    197   S    160 

subs.  4,'       'Act  is  amended  by  striking  out  "master  of  titles  at  Toronto" 
amen  e  .^  ^^^  fourth  line  and  inserting  in  lieu  thereof  "director  of 

titles",  so  that  the  subsection  shall  read  as  follows: 


Action  by 
local  master 


(4)  Where  there  is  no  contest  as  to  the  rights  of  the 
parties,  the  local  master  may  make  the  requisite  entry 
and  issue  his  certificate;  but  in  case  of  a  contest  he 
shall  transmit  the  papers  to  the  director  of  titles 
before  registering  the  patentee  as  owner,  and  shall 
otherwise  proceed  as  provided  in  section  155. 


R.s.o.  1950,       (2)  Subsection  6  of  the  said  section   160  is  amended  by 
Bubs.^6^'  ^^°"  adding  at  the  commencement  thereof  "Notwithstanding  sub- 
amended        section  1  of  section  15",  so  that  the  subsection  shall  read  as 
follows: 


Registration 
of  Crown 
lease- 
patents,  etc. 


(6)  Notwithstanding  subsection  1  of  section  15,  letters 
patent  from  the  Crown  demising  land  or  mining 
rights  for  a  term  of  years,  or  for  any  greater  estate, 
granted  on  or  after  the  31st  day  of  December,  1887, 
shall  be  deemed  to  have  been  and  to  be  within  the 
provisions  of  this  section. 


con.tinuing  27.  Where  land  was  registered  under  this  Act  before  the 
for  unpaid  27th  day  of  May,  1956,  and  the  assurance  fees  payable 
fees  thereon  have  not  been  paid,  subsections  11  to  16  of  section  127 

R.s.o.  1950,  of  The  Land  Titles  ^c^shall  be  deemed  to  apply  to  such  land 

c    197 

1956,  c.  38     notwithstanding  their  repeal  by  section  8  of  The  Land  Titles 
Amendment  Act,  1956. 


Commence- 
ment 


28.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title         29.  This  Act  may  be  cited  as  The  Land  Titles  Amendment 
Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

General.  The  amendments  contained  in  this  Bill  deal  only  with 
the  appointment,  powers,  duties,  etc.,  of  auditors  of  loan  and  trust  cor- 
porations. These  changes  will  bring  this  Act  into  line  with  the  comparable 
provisions  of  The  Corporations  Act,  1953,  with  such  modifications  as  are 
appropriate  for  loan  and  trust  corporations. 

The  second  feature  of  this  Bill  is  the  establishment  of  new  schedules  of 
fees. 

Section  1.  The  provisions  of  these  two  clauses  appear  in  the  new 
sections  66,  66a,  666  and  67  of  the  Act.  See  sections  3  and  4  of  this  Bill. 
No  change  in  principle. 

Section  2.  The  requirement  of  the  delivery  of  copies  of  the  annual 
statement  to  shareholders  is  transferred  to  subsection  5  of  section  67  of 
the  Act.    See  section  4  of  this  Bill.    No  change  in  principle. 


Section  3.  The  provisions  of  the  Act  that  deal  with  the  appoint- 
ment, etc.,  of  auditors  are  brought  into  line  with  the  provisions  of  The 
Corporations  Act,  1953  on  the  sam,e  subject.  See  sections  80,  81  and  82 
of  that  Act. 
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BILL  22  1960 


H 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
acts  as  follows: 


1.  Clauses  h  and  i  of  subsection  2  of  section  4  of  The  Loan^-^-^-  ^^^^' 
and  Trust  Corporations  Act  are  repealed.  subs.  2, 

repealed 

2.  Subsection    2    of   section    20   of    The   Loan   and    Trust  ^ -^  o ■  ^^^o, 

c    214    s    20 

Corporations  Act  is  repealed  and   the  following  substituted  subs.  2, ' 

.,         r  re-enacted 

thereior: 

(2)  Notice  of  the  time  and  place  of  the  holding  of  the  Notice  or 

3,niiiis,l 

annual  general  meeting  of  the  shareholders  shall  be  meeting 
delivered  or  sent  by  mail  to  the  address  of  each  share- 
holder so  far  as  it  is  known,  or,  on  request,  to  his 
proxy  residing  in  North  America  or  the  United 
Kingdom,  and  such  notice  shall  be  so  delivered  or 
sent  at  least  ten  days  before  the  time  fixed  for  holding 
the  meeting. 

3.  Section  66  of  The  Loan  and  Trust  Corporations  Act,  asRS.o.  i950, 

111  •  <  r     T-T  r  7     T-  ^  •  f^-  214,  S.   66, 

amended  by  section  1  oi   I  he  Loan  and  I  rust  Corporations  re-enacted 
Amendment  Act,  1959,  is  repealed  and  the  following  substituted 
therefor : 

66. — (1)  The  shareholders  of  a  corporation  at  their  first  Appoint- 

1  -■  V    11  •    ,  1-^         ment  of  first 

general  meetmg  shall  appomt  one  or  more  auditors  auditor 
to  hold  office  until  the  first  annual  meeting,  and,  if 
the  shareholders  fail  to  do  so,   the  directors  shall 
forthwith  make  such  appointment  or  appointments. 

(2)  The    shareholders    shall    at    each    annual    meeting  Appoint- 

.  .  .         °  ment 

appoint  one  or  more  auditors  to  hold  office  until  the  annually  of 
next  annual  meeting,  and,  if  the  shareholders  fail 
to  do  so,  the  auditor  in  office  shall  continue  in  office 
until  a  successor  is  appointed. 
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(3)  The  directors  may  fill  any  casual  vacancy  in  the 
office  of  auditor,  but  while  a  vacancy  continues  the 
surviving  or  continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  at 
least  two-thirds  of  the  votes  cast  at  a  general  meeting 
of  which  notice  of  intention  to  pass  the  resolution 
has  been  given,  remove  any  auditor  before  the 
expiration  of  his  term  of  office,  and  shall  by  a 
majority  of  votes  cast  at  that  meeting  appoint 
another  auditor  in  his  stead  for  the  remainder  of  his 
term. 

(5)  The  remuneration  of  an  auditor  appointed  by  the 
shareholders  shall  be  fixed  by  the  shareholders  or  by 
the  directors,  if  they  are  authorized  so  to  do  by  the 
shareholders,  and  the  remuneration  of  an  auditor 
appointed  by  the  directors  shall  be  fixed  by  the 
directors. 

(6)  If  for  any  reason  no  auditor  is  appointed,  the 
Registrar  may,  on  the  application  of  a  shareholder, 
appoint  one  or  more  auditors  for  that  year  and  fix 
the  remuneration  to  be  paid  by  the  corporation  for 
his  or  their  services. 

(7)  Notice  of  the  appointment  of  an  auditor  shall  be 
given  in  writing  to  him  forthwith  after  the  appoint- 
ment is  made.     • 

66a.  The  auditor  of  a  corporation  shall  be  an  accountant 
or  a  firm  of  accountants,  except  that  no  person  shall 
be  appointed  as  auditor  of  a  corporation  who  is  a 
director,  officer  or  employee  of  that  corporation  or 
an  affiliated  corporation  or  who  is  a  partner  or  em- 
plo>ee  of  any  such  director,  officer  or  employee. 

66b. — (1)  The  auditor  shall  make  such  examination  as 
will  enable  him  to  report  to  the  shareholders  as 
required  under  subsection  2. 

(2)  The  auditor  shall  make  a  report  to  the  shareholders 
on  the  balance  sheet  to  be  laid  before  the  corporation 
at  any  annual  meeting  during  his  term  of  office  and 
shall  state  in  his  report  whether  in  his  opinion  the 
balance  sheet  referred  to  therein  presents  fairly  the 
financial  position  of  the  corporation. 

(3)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary, 

(a)  if  the  corporation's  balance  sheet  is  not  in 
agreement  with  its  accounting  records; 


Section  4.     The  section  is  brought  into  line  with  section  83  of  The 
Corporations  Act,   1953. 
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(b)  if  the  corporation's  balance  sheet  is  not  in 
accordance  with  any  requirements  prescribed 
by  the  Registrar; 

(c)  if  he  has  not  received  all  the  information  and 
explanations  that  he  has  required;  or 

(d)  if  proper  accounting  records  have  not  been 
kept,  so  far  as  appears  from  his  examination. 

(4)  The  auditor  of  a  corporation  has  right  of  access  at  Auditors 
all  times  to  all  records,  documents,  books,  accounts  a«;ess° 
and  vouchers  of  the  corporation,  and  is  entitled  to 
require  from  the  directors  and  officers  of  the  cor- 
poration such  information  and  explanations  as  in  his 
opinion  are  necessary  to  enable  him  to  report  as 
required  by  subsection  2. 

(5)  The  auditor  of  a  corporation  is  entitled  to  attend  any  Auditors 
meeting  of  shareholders  of  the  corporation,  to  receive  au;end° 
all  notices  and  other  communications  relating  to  any  "^®®*'"ss 
such  meeting  that  a  shareholder  is  entitled  to  receive 

and  to  be  heard  at  any  such  meeting  that  he  attends 
on  any  part  of  the  business  that  concerns  him  as 
auditor. 

4.  Section  67  of  The  Loan  and  Trust  Corporations  Act  isR.s.o.  i950, 
repealed  and  the  following  substituted  therefor:  c       ,   . 

67. — (1)  The  directors  shall  lay  before  each  annual  ^^^^j^'^'^^j 
meeting  of  shareholders  a  financial  statement  for  statement 
the  period  commencing  on  the  date  of  incorporation 
and  ending  not  more  than  six  months  before  such 
annual  meeting,  or  commencing  immediately  after 
the  period  covered  by  the  previous  financial  state- 
ment and  ending  not  more  than  six  months  before 
such  annual  meeting,  as  the  case  may  be,  made  up  of, 

(a)  a  statement  of  undivided  profits  for  such 
period ; 

(b)  a  balance  sheet  made  up  to  the  end  of  such 
period ; 

(c)  the  report  of  the  auditor  to  the  shareholders; 
and 

(d)  such  further  information  respecting  the  finan- 
cial position  of  the  corporation  as  its  letters 
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patent,  supplementary  letters  patent  or  by- 
laws require. 

(2)  The  Registrar  may  prescribe  the  form  of  the  financial 
statement. 

(3)  The  report  of  the  auditor  to  the  shareholders  shall 
be  read  at  the  annual  meeting  and  shall  be  open  to 
inspection  by  any  shareholder. 

(4)  Every  financial  statement  shall  be  attested  by  the 
signature  of  the  president  or  vice-president  and  the 
managing  director  or  some  other  principal  officer  of 
the  corporation. 


Copy  to 
shareholders 


(5)  A  copy  of  the  financial  statement  shall  be  mailed  or 
delivered  without  charge  to  every  shareholder  of  the 
corporation  at  least  ten  days  before  the  annual 
meeting. 


Copy  to 
debenture 
holders,  etc. 


(6)  A  copy  of  the  financial  statement  shall  be  mailed  or 
delivered  without  charge  to  any  holder  of  a  debenture 
or  guaranteed  investment  certificate  of  the  corpora- 
tion or  to  any  depositor  of  the  corporation  who 
requests  the  same. 


5.  Subsection   3   of  section    146  of   The  Loan  and   Trust 


R.S.O.  1950, 
0.  214, 

siibs^3  Corporations  Act  is  repealed  and   the  following  substituted 

re-enacted      therefor: 


Certificate 
of  auditor 
on  annual 

statement 


(3)  The  statement  required  by  subsection  1  shall  have 
attached  a  report  by  the  auditor  stating  whether  in 
his  opinion  the  balance  sheet  contained  in  such  state- 
ment presents  fairly  the  financial  position  of  the 
corporation  and  stating  whether  such  other  informa- 
tion as  the  Registrar  prescribes  contained  in  such 
statement  is  presented  fairly  and  making  such 
comments  as  he  considers  necessary, 


{a)  if  the  balance  sheet  is  not  in  agreement  with 
the  accounting  records; 

{b)  if  the  balance  sheet  is  not  in  accordance  with 
the  requirements  of  the  Registrar; 

(c)  if  he  has  not  received  all  the  information  and 
explanations  that  he  has  required;  or 

{d)  if  proper  accounting  records  have  not  been 
kept,  so  far  as  appears  from  his  examination. 
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Section  5.  _  The  subsection  is  revised  for  purposes  of  clarification 
and  to  bring  it  into  line  with  section  666  (3)  as  contained  in  section  3  of 
this  Bill. 
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Section  6.     The  change  in  wording  is  designed  to  make  it  clear 
that  the  auditor  is  not  an  officer  of  the  corporation. 


Section  7.   The  fees  are  increased.    The  present  fees  were  established 
in  1913. 
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6.  Subsection   2   of  section    154  of   The  Loan  and   Trustn. 8.0.1950, 
Corporations  Act  is  amended  by  striking  out  "auditor"  in  thes.'  154.' 
first  line  and  by  inserting  after  "officer"  in  the  second  line  Amended 
"and  every  auditor",  so  that  the  first  two  lines  of  the  sub- 
section shall  read  as  follows: 

(2)  Every  president,   vice-president,   director,   manager  Officers' 
or  other  officer  and  every  auditor  of  a  corporation, 
who, 


7.  Schedule  A  and  Schedule  B,  as  amended  by  section  1  of  ^•fi4-  ^^^°' 
The  Loan  and  Trust  Corporations  Amendment  Act,  1953,  to^g°^®*^^-^^^^' 
The  Loan  and  Trust  Corporations  Act  are  repealed  and  the 
following  substituted  therefor: 

SCHEDULE  A 

{Section  156  {!)) 

Fees  for  Letters  Patent  of  Incorporation: 

For  a  corporation  with  an  authorized  capital  stock  of, 

(a)  $300,000  but  less  than  $500,000 $300 

{b)  $500,000  but  less  than  $1,000,000 400 

(c)  $1,000,000 500 

{d)  exceeding  $1,000,000  but  less  than  $2,000,000 500 

plus  $25   for  every  $100,000  or  fraction 
thereof  in  excess  of  $1,000,000. 

{e)  exceeding  $2,000,000 750 

plus  $20   for  every  $100,000   or   fraction 
thereof  in  excess  of  $2,000,000. 

For  supplementary  letters  patent 100 

SCHEDULE  B 

{Section  156  {2)  ) 

1.  Application  for  initial  registry  (s.  115) $  25 

2.  Extension  of  time  not  exceeding  seven  days,  or  any  renewal 
thereof  not  exceeding  seven  days,  for  filing  annual  statement, 
application  for  renewal  of  registry,  or  any  other  documents 
or  information  required  under  the  authority  of  this  Act, 
provided  that  the  Registrar  may  grant  relief  from  the  pay- 
ment of  this  fee  in  any  case  in  which  he  thinks,  for  reasons 
appearing  to  him  to  be  sufficient,  that  it  should  not  be 
imposed 10 

3.  Filing  power  of  attorney  in  case  of  corporations  (s.  116).  .  .  5 

4.  Filing  new  power  or  change  of  attorney  (s.  116) 5 
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5.  Initial  and  annual  renewal  of  registry  (s.  117): 

(o)  Where  the  assets  of  the  corporation  do  not  exceed 

$500,000 $200 

(b)  Where  the  assets  of  the  corporation  exceed  $500,000 

but  do  not  exceed  $1,000,000 250 

(c)  Where  the  assets  of  the  corporation  exceed  $1,000,000 

but  do  not  exceed  $5,000,000 300 

(d)  Where  the  assets  of  the  corporation  exceed  $5,000,000 

but  do  not  exceed  $10,000,000 400 

(e)  Where  the  assets  of  the  corporation  exceed  $10,000,000 

but  do  not  exceed  $20,000,000 450 

(/)  Where  the  assets  of  the  corporation  exceed  $20,000,000  500 

For  the  purposes  of  this  item,  assets  of  a  Trust  Company 
shall  be  deemed  to  be  the  aggregate  of  assets  held  for  Com- 
pany Funds,  Guaranteed  Funds  and  assets  held  for  adminis- 
tration under  Estates  and  Trusts. 

6.  Interim   certificate   of   registry   or  extension   of   certificate 

(s.  117) 50 

7.  Revivor  of  registry  after  suspension  (s.  1 17) 50 

8.  Change  of  corporate  name  (s.  118) 50 

9.  Change  of  head  office  (s.  118) 50 

10.  Filing  annual  statement  (s.  146) 10 

11.  Filing   new    by-laws   or   amendments    thereto   after   initial 
registry  (s.  29) , 5 

12.  Application  for  increase,  decrease,  conversion  or  alteration  of 
capital  stock  or  declaration  or  alteration  of  powers 25 

(a)  Order  in  Council  increasing  capital  stock  (s.  58): 

A  fee  based  on  Schedule  A,  computed  on  the  difference 
between  the  capital  stock  of  the  corporation  before  the 
Order  in  Council  and  the  capital  stock  of  the  corpora- 
tion after  the  Order  in  Council  is  issued,  with  a 
minimum  fee  of  $200. 

(6)  Any  other  Order  in  Council  (s.  58) 200 

(c)  Certificate  of  increase,  decrease,  conversion  or  altera- 
tion of  capital  stock  or  shares  (s.  58) 10 

(d)  Supplementary  letters  patent 100 

13.  Application  for  increase  in  borrowing  powers  (s.  73  (2)  ). .  .  .  25 

(o)  Order  in  Council 200 

14.  Copy  of  decision  of  Registrar,  per  folio  of  100  words 1 

Also  for  certificate  of  Registrar 2 

15.  Certified  copy  of  entry  on  register  or  of  certificate 2 

16.  Copies  of  or  extracts  from  documents  filed  with  Registrar,  per 

folio  of  100  words 1 

Also  for  certificate  of  Registrar 2 
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17.  Examining   and    passing   upon   applications   or   documents 

(ss.  95-103) $  25 

Order  in  Council  and  certificate 200 

18.  Examining  and  passing  upon  applications  or  documents  under 
sections  26  and  27  of  The  Trustee  Act 25 

Order  in  Council 200 

19.  Examining  and  passing  upon  applications  or  documents  (s.  81 )  25 
Order  in  Council 200 

20.  Examining  and  passing  upon  applications  or  documents  in 
connection  with  any  matter  not  specifically  referred  to  in 

this  Schedule 25 

Order  in  Council 200 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^q^^"®"^^®" 
Assent. 

9.  This  Act  may  be  cited  as  The  Loan  and  Trust  Corpora-  short  title 
tions  Amendment  Act,  1960. 
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BILL  22 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 


Mr.  Roberts 


(Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

General.  The  amendments  contained  in  this  Bill  deal  only  with 
the  appointment,  powers,  duties,  etc.,  of  auditors  of  loan  and  trust  cor- 
porations. These  changes  will  bring  this  Act  into  line  with  the  comparable 
provisions  of  The  Corporations  Act,  1953,  with  such  modifications  as  are 
appropriate  for  loan  and  trust  corporations. 

The  second  feature  of  this  Bill  is  the  establishment  of  new  schedules  of 
fees. 

Section  1.  The  provisions  of  these  two  clauses  appear  in  the  new 
sections  66,  66a,  666  and  67  of  the  Act.  See  sections  3  and  4  of  this  Bill. 
No  change  in  principle. 

Section  2.  The  requirement  of  the  delivery  of  copies  of  the  annual 
statement  to  shareholders  is  transferred  to  subsection  5  of  section  67  of 
the  Act.    See  section  4  of  this  Bill.    No  change  in  principle. 


Section  3.  The  provisions  of  the  Act  that  deal  with  the  appoint- 
ment, etc.,  of  auditors  are  brought  into  line  with  the  provisions  of  The 
Corporations  Act,  1953  on  the  same  subject.  See  sections  80,  81  and  82 
of  that  Act. 
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BILL  22  1960 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  h  and  i  of  subsection  2  of  section  4  of  The  Loan '^■^■^■'^'^^^' 
and  Trust  Corporations  Act  are  repealed.  subs.  2, 

repealed 

2.  Subsection    2    of   section    20   of    The   Loan   and    Trw^/Rso.  i950, 

c    214    s    20 

Corporations  Act  is  repealed  and   the  following  substituted  subs.  2, " 

^,         f  re-enacted 

thereior: 

(2)  Notice  of  the  time  and  place  of  the  holding  of  the  Notice  of 
annual  general  meeting  of  the  shareholders  shall  be  meeting 
delivered  or  sent  by  mail  to  the  address  of  each  share- 
holder so  far  as  it  is  known,  or,  on  request,  to  his 
proxy  residing  in  North  America  or  the  United 
Kingdom,  and  such  notice  shall  be  so  delivered  or 
sent  at  least  ten  days  before  the  time  fixed  for  holding 
the  meeting. 

3.  Section  66  of  The  Loan  and  Trust  Corporations  Act,  asR|-0-  i950. 
amended  by  section  1  of  The  Loan  and  Trust  Corporations  re-enacted 
Amendment  Act,  1959,  is  repealed  and  the  following  substituted 
therefor : 

66. — (1)  The  shareholders  of  a  corporation  at  their  first  Appoint- 
general  meeting  shall  appoint  one  or  more  auditors  auditor 
to  hold  office  until  the  first  annual  meeting,  and,  if 
the  shareholders  fail  to  do  so,   the  directors  shall 
forthwith  make  such  appointment  or  appointments. 

(2)  The    shareholders    shall    at    each    annual    meeting  Appoint- 
.  .  .         °  ment 

appomt  one  or  more  auditors  to  hold  office  until  the  annually  of 

next  annual  meeting,  and,  if  the  shareholders  fail 

to  do  so,  the  auditor  in  office  shall  continue  in  office 

until  a  successor  is  appointed. 
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Vacancies 


Removal 


Remunera- 
tion 


(3)  The  directors  may  fill  any  casual  vacancy  in  the 
office  of  auditor,  but  while  a  vacancy  continues  the 
surviving  or  continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  at 
least  two-thirds  of  the  votes  cast  at  a  general  meeting 
of  which  notice  of  intention  to  pass  the  resolution 
has  been  given,  remove  any  auditor  before  the 
expiration  of  his  term  of  office,  and  shall  by  a 
majority  of  votes  cast  at  that  meeting  appoint 
another  auditor  in  his  stead  for  the  remainder  of  his 
term. 

(5)  The  remuneration  of  an  auditor  appointed  by  the 
shareholders  shall  be  fixed  by  the  shareholders  or  by 
the  directors,  if  they  are  authorized  so  to  do  by  the 
shareholders,  and  the  remuneration  of  an  auditor 
appointed  by  the  directors  shall  be  fixed  by  the 
directors. 


Appoint- 
ment by 
Registrar 


Notice  of 
appoint- 
ment 


Who  may  be 

appointed 

auditor 


Auditor's 
examination 


Auditor's 
report 


Idem 


(6)  If  for  any  reason  no  auditor  is  appointed,  the 
Registrar  may,  on  the  application  of  a  shareholder, 
appoint  one  or  more  auditors  for  that  year  and  fix 
the  remuneration  to  be  paid  by  the  corporation  for 
his  or  their  services. 

(7)  Notice  of  the  appointment  of  an  auditor  shall  be 
given  in  writing  to  him  forthwith  after  the  appoint- 
ment is  made. 

66a.  The  auditor  of  a  corporation  shall  be  an  accountant 
or  a  firm  of  accountants,  except  that  no  person  shall 
be  appointed  as  auditor  of  a  corporation  who  is  a 
director,  officer  or  employee  of  that  corporation  or 
an  affiliated  corporation  or  who  is  a  partner  or  em- 
ployee of  any  such  director,  officer  or  employee. 

666. — (1)  The  auditor  shall  make  such  examination  as 
will  enable  him  to  report  to  the  shareholders  as 
required  under  subsection  2. 

(2)  The  auditor  shall  make  a  report  to  the  shareholders 
on  the  balance  sheet  to  be  laid  before  the  corporation 
at  any  annual  meeting  during  his  term  of  office  and 
shall  state  in  his  report  whether  in  his  opinion  the 
balance  sheet  referred  to  therein  presents  fairly  the 
financial  position  of  the  corporation. 

(3)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary, 

(a)  if  the  corporation's  balance  sheet  is  not  in 
agreement  with  its  accounting  records; 
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Section  4.    The  section  is  brought  into  line  with  section  83  of  The 
Corporations  Act,  1953. 
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(b)  if  the  corporation's  balance  sheet  is  not  in 
accordance  with  any  requirements  prescribed 
by  the  Registrar; 

(c)  if  he  has  not  received  all  the  information  and 
explanations  that  he  has  required;  or 

(d)  if  proper  accounting  records  have  not  been 
kept,  so  far  as  appears  from  his  examination. 

(4)  The  auditor  of  a  corporation  has  right  of  access  at  Auditor's 
all  times  to  all  records,  documents,  books,  accounts  "(fcess* 
and  vouchers  of  the  corporation,  and  is  entitled  to 
require  from  the  directors  and  officers  of  the  cor- 
poration such  information  and  explanations  as  in  his 
opinion  are  necessary  to  enable  him  to  report  as 
required  by  subsection  2. 

(5)  The  auditor  of  a  corporation  is  entitled  to  attend  any  Auditor's 
meeting  of  shareholders  of  the  corporation,  to  receive  auend° 
all  notices  and  other  communications  relating  to  any  "^^^^I'^ss 
such  meeting  that  a  shareholder  is  entitled  to  receive 

and  to  be  heard  at  any  such  meeting  that  he  attends 
on  any  part  of  the  business  that  concerns  him  as 
auditor. 

4.  Section  67  of  The  Loan  and  Trust  Corporations  Act  isR.s.o.  i950, 
repealed  and  the  following  substituted  therefor:  °'       '  ^' 

67. — (1)  The    directors    shall    lay    before    each    annual  ^^^[^j^^^^j 
meeting  of  shareholders,  statement 

(a)  a  financial  statement  for  the  period  com- 
mencing on  the  date  of  incorporation  and 
ending  not  more  than  six  months  before  such 
annual  meeting,  or  commencing  immediately 
after  the  period  covered  by  the  previous 
financial  statement  and  ending  not  more  than 
six  months  before  such  annual  meeting,  as 
the  case  may  be,  made  up  of, 

(i)  a  statement  of  undivided   profits  for 
such  period,  and 

(ii)  a  balance  sheet  made  up  to  the  end 
of  such  period; 

(b)  the  report  of  the  auditor  to  the  shareholders; 
and 
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Form 


(c)  such  further  information  respecting  the  finan- 
cial position  of  the  corporation  as  its  letters 
patent,  supplementary  letters  patent  or  by- 
laws require.  "^PB 

(2)  The  Registrar  may  prescribe  the  form  of  the  financial 
statement. 


Auditor's 
report  to 
be  read 


Attesting 


Copy  to 
shareholders 


Copy  to 
debenture 
holders,  etc. 


(3)  The  report  of  the  auditor  to  the  shareholders  shall 
be  read  at  the  annual  meeting  and  shall  be  open  to 
inspection  by  any  shareholder. 

(4)  Every  financial  statement  shall  be  attested  by  the 
signature  of  the  president  or  vice-president  and  the 
managing  director  or  some  other  principal  officer  of 
the  corporation. 

(5)  A  copy  of  the  financial  statement  shall  be  mailed  or 
delivered  without  charge  to  every  shareholder  of  the 
corporation  at  least  ten  days  before  the  annual 
meeting. 

(6)  A  copy  of  the  financial  statement  shall  be  mailed  or 
delivered  without  charge  to  any  holder  of  a  debenture 
or  guaranteed  investment  certificate  of  the  corpora- 
tion or  to  any  depositor  of  the  corporation  who 
requests  the  same. 


R.s.o.  1950,      5.  Subsection   3   of  section    146  of   The  Loan  and   Trust 
s."  146,'  Corporations  Act  is  repealed  and  the  following  substituted 

subs.  3,  .1         c 

re-enacted      tnereior: 


Certificate 
of  auditor 
on  annual 
statement 


(3)  The  statement  required  by  subsection  1  shall  have 
attached  a  report  by  the  auditor  stating  whether  in 
his  opinion  the  balance  sheet  contained  in  such  state- 
ment presents  fairly  the  financial  position  of  the 
corporation  and  stating  whether  such  other  informa- 
tion as  the  Registrar  prescribes  contained  in  such 
statement  is  presented  fairly  and  making  such 
comments  as  he  considers  necessary, 

(a)  if  the  balance  sheet  is  not  in  agreement  with 
the  accounting  records; 

{h)  if  the  balance  sheet  is  not  in  accordance  with 
the  requirements  of  the  Registrar; 

(c)  if  he  has  not  received  all  the  information  and 
explanations  that  he  has  required;  or 

{d)  if  proper  accounting  records  have  not  been 
kept,  so  far  as  appears  from  his  examination. 
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Section  5.  The  subsection  is  revised  for  purposes  of  clarification 
and  to  bring  it  into  line  with  section  66b  (3)  as  contained  in  section  3  of 
this  Bill. 
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Section  6.     The  change  in  wording  is  designed  to  make  it  clear 
that  the  auditor  is  not  an  officer  of  the  corporation. 


Section  7.   The  fees  are  increased.   The  present  fees  were  established 
in  1913. 
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6.  Subsection   2   of  section    154  of   The  Loan  and   Trust^.^.o.  iqzo. 
Corporations  Act  is  amended  by  striking  out  "auditor"  in  thes.'  154' 
first  line  and  by  inserting  after  "officer"  in  the  second  linelmended 
"and  every  auditor",  so  that  the  first  two  lines  of  the  sub- 
section shall  read  as  follows: 

(2)  Every  president,   vice-president,  director,   manager  Officers' 
or  other  officer  and  every  auditor  of  a  corporation, 
who. 


7.  Schedule  A  and  Schedule  B,  as  amended  by  section  1  of  ^114;  ^^^°' 
The  Loan  and  Trust  Corporations  Amendment  Act,  1953,  to^°_^®^^'^^j^' 
The  Loan  and  Trust  Corporations  Act  are  repealed  and  the 
following  substituted  therefor: 

SCHEDULE  A 

(Section  156  (1)  ) 
Fees  for  Letters  Patent  of  Incorporation: 

For  a  corporation  with  an  authorized  capital  stock  of, 

(a)  $300,000  but  less  than  $500,000 $300 

(6)  $500,000  but  less  than  $1,000,000 400 

(c)  $1,000,000 500 

(d)  exceeding  $1,000,000  but  less  than  $2,000,000 500 

plus  $25   for  every  $100,000  or  fraction 
thereof  in  excess  of  $1,000,000. 

(e)  exceeding  $2,000,000 750 

plus  $20   for  every  $100,000  or  fraction 
thereof  in  excess  of  $2,000,000. 

For  supplementary  letters  patent 100 

SCHEDULE  B 

(Section  156  (2)  ) 

1.  Application  for  initial  registry  (s.  115) $  25 

2.  Extension  of  time  not  exceeding  seven  days,  or  any  renewal 
thereof  not  exceeding  seven  days,  for  filing  annual  statement, 
application  for  renewal  of  registry,  or  any  other  documents 
or  information  required  under  the  authority  of  this  Act, 
provided  that  the  Registrar  may  grant  relief  from  the  pay- 
ment of  this  fee  in  any  case  in  which  he  thinks,  for  reasons 
appearing  to  him  to  be  sufficient,  that  it  should  not  be 
imposed 10 

3.  Filing  power  of  attorney  in  case  of  corporations  (s.  116). . .  5 

4.  Filing  new  power  or  change  of  attorney  (s.  116) 5 
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5.  Initial  and  annual  renewal  of  registry  (s.  117): 

(c)  Where  the  assets  of  the  corporation  do  not  exceed 

$500,000 $200 

(b)  Where  the  assets  of  the  corporation  exceed  $500,000 

but  do  not  exceed  $1,000,000 250 

(c)  Where  the  assets  of  the  corporation  exceed  $1,000,000 

but  do  not  exceed  $5,000,000 300 

(d)  Where  the  assets  of  the  corporation  exceed  $5,000,000 

but  do  not  exceed  $10,000,000 400 

(e)  Where  the  assets  of  the  corporation  exceed  $10,000,000 

but  do  not  exceed  $20,000,000 450 

(/)  Where  the  assets  of  the  corporation  exceed  $20,000,000  500 

For  the  purposes  of  this  item,  assets  of  a  Trust  Company 
shall  be  deemed  to  be  the  aggregate  of  assets  held  for  Com- 
pany Funds,  Guaranteed  Funds  and  assets  held  for  adminis- 
tration under  Estates  and  Trusts. 

6.  Interim   certificate   of  registry   or   extension   of  certificate 

(s.  117) 50 

7.  Revivor  of  registry  after  suspension  (s.  117) 50 

8.  Change  of  corporate  name  (s.  1 18) 50 

9.  Change  of  head  office  (s.  118) 50 

10.  Filing  annual  statement  (s.  146) 10 

11.  Filing   new   by-laws   or   amendments   thereto   after   initial 
registry  (s.  29) 5 

12.  Application  for  increase,  decrease,  conversion  or  alteration  of 
capital  stock  or  declaration  or  alteration  of  powers 25 

(c)  Order  in  Council  increasing  capital  stock  (s.  58): 

A  fee  based  on  Schedule  A,  computed  on  the  difference 
between  the  capital  stock  of  the  corporation  before  the 
Order  in  Council  and  the  capital  stock  of  the  corpora- 
tion after  the  Order  in  Council  is  issued,  with  a 
minimum  fee  of  $200. 

(b)  Any  other  Order  in  Council  (s.  58) 200 

(c)  Certificate  of  increase,  decrease,  conversion  or  altera- 
tion of  capital  stock  or  shares  (s.  58) 10 

(d)  Supplementary  letters  patent 100 

13.  Application  for  increase  in  borrowing  powers  (s.  73  (2)  ). . .  .  25 

(a)  Order  in  Council 200 

14.  Copy  of  decision  of  Registrar,  per  folio  of  100  words 1 

Also  for  certificate  of  Registrar 2 

15.  Certified  copy  of  entry  on  register  or  of  certificate 2 

16.  Copies  of  or  extracts  from  documents  filed  with  Registrar,  per 

folio  of  100  words 1 

Also  for  certificate  of  Registrar 2 
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17.  Examining   and    passing   upon   applications   or   documents 

(ss.  95-103) $  25 

Order  in  Council  and  certificate 200 

1 8.  Examining  and  passing  upon  applications  or  documents  under 
sections  26  and  27  of  The  Trustee  Act 25 

Order  in  Council 200 

19.  Examining  and  passing  upon  applications  or  documents  (s.  81 )  25 
Order  in  Council 200 

20.  Examining  and  passing  upon  applications  or  documents  in 
connection  with  any  matter  not  specifically  referred  to  in 

this  Schedule 25 

Order  in  Council 200 


8.  This  xA.ct  comes  into  force  on  the  day  it  receives  Royal  ^g^^'"®'^^®' 
Assent. 

9.  This  Act  may  be  cited  as  The  Loan  and  Trust  Corpora-  short  title 
tions  Amendment  Act,  1960. 
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BILL  22 


1st  Session,  26th  Legislature.  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  22  I960 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  h  and  i  of  subsection  2  of  section  4  of  The  Loanf'-^^-^^^^- 
and  Trust  Corporations  Act  are  repealed.  oi^^^i  ^• 

repealed 

2.  Subsection    2    of   section    20   of    The   Loan   and    Trtisf^-^o.  iQho, 
Corporations  Act  is  repealed   and   the  following  substituted  subs.  2, ' 

,         ,.  re-enacted 

therefor: 

(2)  Notice  of  the  time  and  place  of  the  holding  of  the  Notice  of 
annual  general  meeting  of  the  shareholders  shall  be  meeting 
delivered  or  sent  by  mail  to  the  address  of  each  share- 
holder so  far  as  it  is  known,  or,  on  request,  to  his 
proxy  residing  in  North  America  or  the  United 
Kingdom,  and  such  notice  shall  be  so  delivered  or 
sent  at  least  ten  days  before  the  time  fixed  for  holding 
the  meeting. 

3.  Section  66  of  The  Loan  and  Trust  Corporations  Act,  asR-S,o.  i950. 

_,  .  c.  214,  s.  66, 

amended  by  section   1  of  The  Loan  arid  Trust  Corporations  re-ena.cted 
Amendment  Act,  1959,  is  repealed  and  the  following  substituted 
therefor : 

66. — (1)  The  shareholders  of  a  corporation  at  their  first  Appoint- 

,  .-111  •    ,  1'^         ment  of  first 

general  meetmg  shall  appomt  one  or  more  auditors  auditor 
to  hold  office  until  the  first  annual  meeting,  and,  if 
the  shareholders  fail   to  do  so,   the  directors  shall 
forthwith  make  such  appointment  or  appointments. 

(2)  The    shareholders    shall    at    each    annual    meeting -■^pppint- 

.  .  ,,  .,     ,      ment 

appomt  one  or  more  auditors  to  hold  office  until  the  annually  of 
next  annual  meeting,  and,  if  the  shareholders  fail 
to  do  so,  the  auditor  in  office  shall  continue  in  office 
until  a  successor  is  appointed. 
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Vacancies 


Removal 


Remunera- 
tion 


Appoint- 
ment by 
Registrar 


Notice  of 
appoint- 
ment 


Who  may  be 

appointed 

auditor 


Auditor's 
examination 


Auditor's 
report 


Idem 


(3)  The  directors  may  fill  any  casual  vacancy  in  the 
office  of  auditor,  but  while  a  vacancy  continues  the 
surviving  or  continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  ma}',  by  resolution  passed  by  at 
least  two-thirds  of  the  votes  cast  at  a  general  meeting 
of  which  notice  of  intention  to  pass  the  resolution 
has  been  given,  remove  any  auditor  before  the 
expiration  of  his  term  of  office,  and  shall  by  a 
majority  of  votes  cast  at  that  meeting  appoint 
another  auditor  in  his  stead  for  the  remainder  of  his 
term. 

(5)  The  remuneration  of  an  auditor  appointed  b\"  the 
shareholders  shall  be  fixed  by  the  shareholders  or  by 
the  directors,  if  they  are  authorized  so  to  do  by  the 
shareholders,  and  the  remuneration  of  an  auditor 
appointed  by  the  directors  shall  be  fixed  by  the 
directors. 

(6)  If  for  any  reason  no  auditor  is  appointed,  the 
Registrar  may,  on  the  application  of  a  shareholder, 
appoint  one  or  more  auditors  for  that  year  and  fix 
the  remuneration  to  be  paid  by  the  corporation  for 
his  or  their  services. 

(7)  Notice  of  the  appointment  of  an  auditor  shall  be 
given  in  writing  to  him  forthwith  after  the  appoint- 
ment is  made. 

66a.  The  auditor  of  a  corporation  shall  be  an  accountant 
or  a  firm  of  accountants,  except  that  no  person  shall 
be  appointed  as  auditor  of  a  corporation  who  is  a 
director,  officer  or  employee  of  that  corporation  or 
an  affiliated  corporation  or  who  is  a  partner  or  em- 
ployee of  any  such  director,  officer  or  employee. 

66b. — (1)  The  auditor  shall  make  such  examination  as 
will  enable  him  to  report  to  the  shareholders  as 
required  under  subsection  2. 

(2)  The  auditor  shall  make  a  report  to  the  shareholders 
on  the  balance  sheet  to  be  laid  before  the  corporation 
at  any  annual  meeting  during  his  term  of  office  and 
shall  state  in  his  report  whether  in  his  opinion  the 
balance  sheet  referred  to  therein  presents  fairly  the 
financial  position  of  the  corporation. 

(3)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary, 

(a)  if  the  corporation's  balance  sheet  is  not  in 
agreement  with  its  accounting  records; 
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(b)  if  the  corporation's  balance  sheet  is  not  in 
accordance  with  any  requirements  prescribed 
by  the  Registrar; 

(c)  if  he  has  not  received  all  the  information  and 
explanations  that  he  has  required;  or 

(d)  if  proper  accounting  records  have  not  been 
kept,  so  far  as  appears  from  his  examination. 

(4)  The  auditor  of  a  corporation  has  right  of  access  at  Auditor's 
all  times  to  all  records,  documents,  books,  accounts  acfcess' 
and  vouchers  of  the  corporation,  and  is  entitled  to 
require  from  the  directors  and  officers  of  the  cor- 
poration such  information  and  explanations  as  in  his 
opinion  are  necessary  to  enable  him  to  report  as 
required  by  subsection  2. 

(5)  The  auditor  of  a  corporation  is  entitled  to  attend  any  Auditor's 
meeting  of  shareholders  of  the  corporation,  to  receive  aUend*' 
all  notices  and  other  communications  relating  to  any  '^®®*i^s3 
such  meeting  that  a  shareholder  is  entitled  to  receive 

and  to  be  heard  at  any  such  meeting  that  he  attends 
on  any  part  of  the  business  that  concerns  him  as 
auditor. 

4.  Section  67  of  The  Loan  and  Trust  Corporations  Act  isR.s.o.  1950, 
repealed  and  the  following  substituted  therefor:  re-entcted^' 

67. — (1)  The    directors    shall    lay    before    each    annual  a^^j^^^I^i 
meeting  of  shareholders,  statement 

(a)  a  financial  statement  for  the  period  com- 
mencing on  the  date  of  incorporation  and 
ending  not  more  than  six  months  before  such 
annual  meeting,  or  commencing  immediately 
after  the  period  covered  by  the  previous 
financial  statement  and  ending  not  more  than 
six  months  before  such  annual  meeting,  as 
the  case  may  be,  made  up  of, 

(i)  a  statement  of  undivided   profits  for 
such  period,  and 

(ii)   a  balance  sheet  made  up  to  the  end 
of  such  period; 

(b)  the  report  of  the  auditor  to  the  shareholders; 
and 
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(c)  such  further  information  respecting  the  finan- 
cial position  of  the  corporation  as  its  letters 
patent,  supplementary  letters  patent  or  by- 
laws require. 

(2)  The  Registrar  may  prescribe  the  form  of  the  financial 
statement. 


Auditor's 
report  to 
be  read 


(3)  The  report  of  the  auditor  to  the  shareholders  shall 
be  read  at  the  annual  meeting  and  shall  be  open  to 
inspection  by  any  shareholder. 


Attesting 


Copy  to 
shareholders 


(4)  Every  financial  statement  shall  be  attested  by  the 
signature  of  the  president  or  vice-president  and  the 
managing  director  or  some  other  principal  officer  of 
the  corporation. 

(5)  A  copy  of  the  financial  statement  shall  be  mailed  or 
delivered  without  charge  to  ever\'  shareholder  of  the 
corporation  at  least  ten  days  before  the  annual 
meeting. 


Copy  to 
debenture 
holders,  etc. 


(6)  A  copy  of  the  financial  statement  shall  be  mailed  or 
delivered  without  charge  to  any  holder  of  a  debenture 
or  guaranteed  investment  certificate  of  the  corpora- 
tion or  to  any  depositor  of  the  corporation  who 
requests  the  same. 


R.s.o.  1950,      5.  Subsection   3   of  section    146  of  The  Loan  and   Trust 

c.  214,                  -^                    ■  -                                1        •             J 

s.  146,            Corporations  Act  is  repealed   and   the  following  substituted 
re-enacted       therefor : 


Certificate 
of  auditor 
on  annual 

statement 


(3)  The  statement  required  by  subsection  1  shall  have 
attached  a  report  by  the  auditor  stating  whether  in 
his  opinion  the  balance  sheet  contained  in  such  state- 
ment presents  fairly  the  financial  position  of  the 
corporation  and  stating  whether  such  other  informa- 
tion as  the  Registrar  prescribes  contained  in  such 
statement    is    presented    fairly    and    making    such 


(a)   if  the  balance  sheet  is  not  in  agreement  with 
the  accounting  records; 

{h)  if  the  balance  sheet  is  not  in  accordance  with 
the  recjuirements  of  the  Registrar; 

(c)   if  he  has  not  received  all  the  information  and 
explanations  that  he  has  required;  or 

{d)  if  proper  accounting  records  have  not  been 
kept,  so  far  as  appears  from  his  examination. 
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6.  Subsection    2   of  section    154  of   The  Loan  and   Trust  n.s.o.  1950, 
Corporations  Act  is  amended  by  striking  out  "auditor"  in  the s.' 154,' 
first  line  and  by  inserting  after  "officer"  in  the  second  hne|mended 
"and  ever}^  auditor",  so  that  the  first  two  lines  of  the  sub- 
section shall  read  as  follows: 

(2)  Every  president,   vice-president,   director,   manager  Officers' 


or  other  officer  and  every  auditor  of  a  corporation, 
who. 


liability 


7.  Schedule  A  and  Schedule  B,  as  amended  by  section  1  of  ^■114*  ^^^^' 
The  Loan  and  Trust  Corporations  Amendment  Act,  1953,  ^of^}^^^^^^^^^' 
The  Loan  and  Trust  Corporations  Act  are  repealed  and  the 
following  substituted  therefor: 

SCHEDULE  A 

{Section  156  {1)  ) 

Fees  for  Letters  Patent  of  Incorporation: 

For  a  corporation  with  an  authorized  capital  stock  of, 

(a)  $300,000  but  less  than  $500,000 $300 

(6)  $500,000  but  less  than  $1,000,000 400 

(c)  $1,000,000 500 

{d)  exceeding  $1,000,000  but  less  than  $2,000,000 500 

plus  $25   for  every  $100,000  or  fraction 
thereof  in  excess  of  $1,000,000. 

(c)  exceeding  $2,000,000 750 

plus  $20  for  everv  $100,000  or  fraction 
thereof  in  excess  of  $2,000,000. 

For  supplementary  letters  patent 100 

SCHEDULE  B 

{Section  156  {2)  ) 

1.  Application  for  initial  registry  (s.  115) $  25 

2.  Extension  of  time  not  exceeding  seven  days,  or  any  renewal 
thereof  not  exceeding  seven  days,  for  filing  annual  statement, 
application  for  renewal  of  registry,  or  any  other  documents 
or  information  required  under  the  authority  of  this  Act, 
provided  that  the  Registrar  may  grant  relief  from  the  pay- 
ment of  this  fee  in  any  case  in  which  he  thinks,  for  reasons 
appearing  to  him  to  be  sufficient,  that  it  should  not  be 
imposed 10 

3.  Filing  power  of  attorney  in  case  of  corporations  (s.  116). .  .  5 

4.  Filing  new  power  or  change  of  attorney  (s.  116) 5 

22 


6 

5.  Initial  and  annual  renewal  of  registry  (s.  117): 

(a)  Where  the  assets  of  the  corporation  do  not  exceed 
$500,000 $200 

(b)  Where  the  assets  of  the  corporation  exceed  $500,000 

but  do  not  exceed  $1,000,000 250 

(c)  Where  the  assets  of  the  corporation  exceed  $1,000,000 

but  do  not  exceed  $5,000,000 300 

(d)  Where  the  assets  of  the  corporation  exceed  $5,000,000 

but  do  not  exceed  $10,000,000 400 

(e)  Where  the  assets  of  the  corporation  exceed  $10,000,000 

but  do  not  exceed  $20,000,000 450 

(/)  \^'here  the  assets  of  the  corporation  exceed  $20,000,000  500 

For  the  purposes  of  this  item,  assets  of  a  Trust  Company 
shall  be  deemed  to  be  the  aggregate  of  assets  held  for  Com- 
pany Funds,  Guaranteed  Funds  and  assets  held  for  adminis- 
tration under  Estates  and  Trusts. 

6.  Interim   certificate   of   registry   or   extension   of   certificate 

(s.  117) 50 

7.  Revivor  of  registry  after  suspension  (s.  117) 50 

8.  Change  of  corporate  name  (s.  1 18) 50 

9.  Change  of  head  office  (s.  118) 50 

10.  Filing  annual  statement  (s.  146) 10 

11.  Filing    new    by-laws    or   amendments   thereto   after   initial 
registry  (s.  29) 5 

12.  Application  for  increase,  decrease,  conversion  or  alteration  of 
capital  stock  or  declaration  or  alteration  of  powers 25 

(a)  Order  in  Council  increasing  capital  stock  (s.  58): 

A  fee  based  on  Schedule  A,  computed  on  the  difference 
between  the  capital  stock  of  the  corporation  before  the 
Order  in  Council  and  the  capital  stock  of  the  corpora- 
tion after  the  Order  in  Council  is  issued,  with  a 
minimum  fee  of  $200. 

(6)  Any  other  Order  in  Council  (s.  58) 200 

(c)  Certificate  of  increase,  decrease,  conversion  or  altera- 
tion of  capital  stock  or  shares  (s.  58) 10 

(d)  Supplementary  letters  patent 100 

13.  Application  for  increase  in  borrowing  powers  (s.  73  (2)  ). .  .  .  25 

(a)  Order  in  Council 200 

14.  Copy  of  decision  of  Registrar,  per  folio  of  100  words 1 

Also  for  certificate  of  Registrar 2 

15.  Certified  copy  of  entry  on  register  or  of  certificate 2 

16.  Copies  of  or  extracts  from  documents  filed  with  Registrar,  per 

folio  of  100  words 1 


Also  for  certificate  of  Registrar. 
22 
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7 

17.  Examining   and    passing    upon    applications   or   documents 

(ss.  95-103) $  25 

Order  in  Council  and  certificate 200 

18.  Examining  and  passing  upon  applications  or  documents  under 
sections  26  and  27  of  The  Trustee  Act 25 

Order  in  Council 200 

19.  Examining  and  passing  upon  applications  or  documents  (s.  81)  25 
Order  in  Council 200 

20.  Examining  and  passing  upon  applications  or  documents  in 
connection  with  any  matter  not  specifically  referred  to  in 

this  Schedule 25 

Order  in  Council 200 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^J^®"'^®" 
Assent. 

9.  This  Act  may  be  cited  as  The  Loan  and  Trust  Corpora-  short  title 
lions  Amendment  Act,  1960. 
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BILL  23 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Negligence  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  section  is  re-enacted  to  enable  a  person  to  be  added  as  a  third 
party  in  an  action  without  a  court  motion  for  leave,  thus  simplifying  the 
procedure  in  these  cases. 
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BILL  23  1960 


An  Act  to  amend  The  Negligence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  6  of   The  Negligence  Act  is  repealed  and  the R.s.o.  1950, 
following  substituted  therefor:  re-enacted' 

6.  Wherever  it  appears  that  a  person  not  already  a  Adding 
party  to  an  action  is  or  may  be  wholly  or  partly 
responsible  for  the  damages  claimed,  such  person 
may  be  added  as  a  party  defendant  to  the  action 
upon  such  terms  as  are  deemed  just  or  may  be  made 
a  third  party  to  the  action  in  the  manner  prescribed 
by  the  rules  of  practice  for  adding  third  parties. 

2.  This  Act  may  be  cited  as  The  Negligence  Amendment  ^i^ort  title 
Act,  1960. 
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BILL  23 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Negligence  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  23  1960 


An  Act  to  amend  The  Negligence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  6  of   The  Negligence  Act  is  repealed  and   the  R.s.o.  1950, 
following  substituted  therefor:  le-enaVted' 

6.  Wherever  it  appears  that  a  person  not  alreadv  a  Adding 

•  •  *  DcirtlGS 

party  to  an  action  is  or  may  be  wholly  or  partly 
responsible  for  the  damages  claimed,  such  person 
may  be  added  as  a  party  defendant  to  the  action 
upon  such  terms  as  are  deemed  just  or  may  be  made 
a  third  party  to  the  action  in  the  manner  prescribed 
by  the  rules  of  practice  for  adding  third  parties. 

2.  This  Act  may  be  cited  as  The  Negligence  Amendment  short  title 
Act,  1960. 
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BILL  24 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Public  Trustee  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  This  new  section  is  similar  in  principle  to  section  97  of 
the  Bank  Act  (Canada). 

It  will  avoid  the  necessity  of  obtaining  a  re-seal  of  letters  of  adminis- 
tration or  an  ancillary  grant  in  cases  where  the  original  letters  of  adminis- 
tration or  probate  were  granted  outside  Ontario,  thus  effecting  a  saving 
in  time  and  costs  to  beneficiaries. 
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BILL  24  1960 


An  Act  to  amend   The  Public  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Public  Trustee  Act  is  amended  by  adding  thereto R.s.o.  i950, 

the  followmg  section :  amended 

9a. — (1)  Where  the  Public  Trustee  acting  in  any  capacity  Delivery 
has  in  his  hands  property  not  exceeding  $2,000  in  property 
value  of  a  person  who  has  died  and  to  which  his  less  in  value 
personal  representative  is  entitled,   the  production 
to  the  Public  Trustee  of, 

(a)  an  authenticated  copy  of  the  probate  of  the 
will  of  the  deceased,  or  of  letters  of  adminis- 
tration of  his  estate,  or  of  letters  of  verification 
of  heirship,  or  of  the  act  of  curatorship  or 
tutorship,  granted  by  any  court  in  Canada 
having  power  to  grant  the  same,  or  by  any 
court  or  authority  in  a  country  of  the  Com- 
monwealth or  any  colony,  dependency  or  pro- 
tectorate of  any  such  country,  or  of  any 
testament-testamentar  or  testament-dative 
expede  in  Scotland; 

(6)  an  authentic  copy  of  the  will  of  the  deceased, 
if  it  is  in  notarial  form  according  to  the  law 
of  the  Province  of  Quebec;  or 

(c)  if  the  deceased  died  elsewhere  than  in  a  place 
mentioned  in  clause  a,  any  authenticated  copy 
of  the  probate  of  his  will,  or  of  letters  of 
administration  of  his  property,  or  other  docu- 
ment of  like  import,  granted  by  any  court  or 
authority  having  the  requisite  power  in  such 
matters, 

is    sufficient    justification    and    authority    for    the 
delivering  of  such  property  in  pursuance  of  and  in 

24 


conformity  with  such  probate,  letters  of  administra- 
tion, or  other  document. 

Deposit  of  (2)  When  the  authenticated  copy  or  other  document  of 

document  Hke  import  is  produced  to  the  Public  Trustee  under 

subsection  1,  there  shall  be  deposited  with  him  a  true 

cop\'  thereof. 

R|-0- 1950,       2.   The  Public  Trustee  Act  is  amended  by  adding  thereto 
amended        the  following  section : 

Jnvestment  jj^    p^^^y    nioney   held    by    the    Public   Trustee    that   is 

available  for  investment  shall  be  invested  in  securities 
issued  by  or  guaranteed  as  to  principal  and  interest 
by  Ontario  or  Canada  or  by  any  agenc>'  of  either. 

R|^o.i95o,  3.  Clause  /  of  section  12  of  The  Public  Trustee  Act  is 
ci. /,  '  '  '  amended  by  striking  out  "and  concerning  the  investment  of 
money  held  by  him"  in  the  fourth  and  fifth  lines  and  by 
striking  out  "security  held  by  him  for  such"  in  the  sixth  line 
and  inserting  in  lieu  thereof  "securities  held  by  him  for",  so 
that  the  clause  shall  read  as  follows: 

(/)  fixing  the  rate  of  interest  to  be  allowed  upon  money 
in  the  hands  of  the  Public  Trustee  and  fixing  the 
amount  of  interest  to  be  charged  upon  advances 
made  on  behalf  of  any  estate  and  the  custody  and 
control  of  securities  held  by  him  for  investments. 

Short  title         4.,  j^is  Act  ma\-  be  cited  as  The  Public  Trustee  Amendment 
Act,  1960. 
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Section  2.  This  new  section  brings  the  investment  powers  as  to 
moneys  held  by  the  Public  Trustee  into  line  with  the  investment  powers 
as  to  moneys  in  court  under  The  Judicature  Act.     See  section  3  of  Bill  18. 


Section  3.     The  clause  is  amended  to  conform  with  the  new  section 
llo. 
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BILL  24 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Public  Trustee  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  24  1960 


An  Act  to  amend   The  Public  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Public  Trustee  Act  is  amended  bv  adding  thereto R.s.o.  1950, 

c    319 

the  following  section :  amended 

9a. — (1)  Where  the  Public  Trustee  acting  in  any  capacity  Delivery 
has  in  his  hands  property  not  exceeding  $2,000  in  property 
value  of  a  person  who  has  died  and  to  which  his  les's  in  value 
personal  representative  is  entitled,   the  production 
to  the  Public  Trustee  of, 

(a)  an  authenticated  copy  of  the  probate  of  the 
will  of  the  deceased,  or  of  letters  of  adminis- 
tration of  his  estate,  or  of  letters  of  verification 
of  heirship,  or  of  the  act  of  curatorship  or 
tutorship,  granted  b}'  any  court  in  Canada 
having  power  to  grant  the  same,  or  by  any 
court  or  authority  in  a  country  of  the  Com- 
monwealth or  any  colony,  dependency  or  pro- 
tectorate of  any  such  country,  or  of  any 
testament-testamentar  or  testament-dative 
expede  in  Scotland; 

{b)  an  authentic  copy  of  the  will  of  the  deceased, 
if  it  is  in  notarial  form  according  to  the  law 
of  the  Province  of  Quebec;  or 

(c)  if  the  deceased  died  elsewhere  than  in  a  place 
mentioned  in  clause  a,  any  authenticated  copy 
of  the  probate  of  his  will,  or  of  letters  of 
administration  of  his  property,  or  other  docu- 
ment of  like  import,  granted  by  any  court  or 
authority  having  the  requisite  power  in  such 
matters, 

is    suflficient    justification    and    authority    for    the 
delivering  of  such  property  in  pursuance  of  and  in 

24 


conformity  with  such  probate,  letters  of  administra- 
tion, or  other  document. 


Deposit  of 
copy  of 
document 


(2)  When  the  authenticated  copy  or  other  document  of 
like  import  is  produced  to  the  Public  Trustee  under 
subsection  1,  there  shall  be  deposited  with  him  a  true 
copy  thereof. 


2.  The  Public  Trustee  Act  is  amended  by  adding  thereto 


R.S.O.  1950 

C.  319.  ,         r    ,1  • 

amended        the  lollowmg  section: 


Investment 
of  money 


R.S.O.  1950, 
c.  319,  6.  12, 
cl./, 
amended 


llfl.  Any  money  held  by  the  Public  Trustee  that  is 
available  for  investment  shall  be  invested  in  securities 
issued  by  or  guaranteed  as  to  principal  and  interest 
by  Ontario  or  Canada  or  by  any  agency  of  either. 

3.  Clause  /  of  section  12  of  The  Public  Trustee  Act  is 
amended  by  striking  out  "and  concerning  the  investment  of 
money  held  by  him"  in  the  fourth  and  fifth  lines  and  by 
striking  out  "security  held  by  him  for  such"  in  the  sixth  line 
and  inserting  in  lieu  thereof  "securities  held  by  him  for",  so 
that  the  clause  shall  read  as  follows: 


(/)  fixing  the  rate  of  interest  to  be  allowed  upon  money 
in  the  hands  of  the  Public  Trustee  and  fixing  the 
amount  of  interest  to  be  charged  upon  advances 
made  on  behalf  of  any  estate  and  the  custody  and 
control  of  securities  held  bv  him  for  investments. 


Short  title 


4.  This  Act  may  be  cited  as  The  Public  Trustee  Amendment 
Act,  1960. 
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BILL  25 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Registry  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Under  the  Act  the  Lieutenant  Governor  in  Council  fixes 
the  security  to  be  furnished  by  each  registrar  of  deeds  depending  on  the 
amount  of  business  done  in  his  office.  The  present  maximum,  which  was 
set  by  the  Act  years  ago,  is  $10,000.  This  Bill  increases  this  maximum 
to  $50,000  to  reflect  the  increase  over  the  years  in  real  estate  values. 


Section  2.  This  section  exempts  conservation  authorities  from  the 
requirement  that  where  an  assurance  is  made  to  a  corporation  an  affidavit 
must  be  made  to  the  effect  that  the  laws  of  mortmain  have  been  complied 
with.     A  number  of  similar  exemptions  now  exist. 
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BILL  25  1960 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  9  of  The  Registry  Act  is  amended ^fg^- 1^|°' 
by  striking  out  "$10,000"  in  the  third  line  and  inserting  in  subs.  2,' 
lieu  thereof  "$50,000",  so  that  the  subsection  shall  read  as 
follows : 

(2)  The  amount  of  such  security  shall,  except  in  the  Amount  of 
case  of  a  registrar  in  a  provisional  judicial  district, 
be  not  less  than  $4,000  and  not  more  than  $50,000. 


2.  Subsection  4  of  section  52a  of  The  Registry  Act,  as  enacted  c.'sae,'  s.  52a 
by  section  8  of  The  Registry  Amendment  Act,  1954  and  amended  s?^|)f  subl.^4, 
by  subsection  2  of  section  2  of  The  Registry  Amendment  Act,^^^'^^^'^ 
1955,  is  further  amended  by  adding  "or"  at  the  end  of  clause  c, 

by  adding  "or"  at  the  end  of  clause/  and  by  adding  thereto 
the  following  clause: 

(g)  an    authority    established    under    The    Conservation  r.s.o.  1950, 
Authorities  Act.  °-  ^^ 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commenoe- 
Assent. 

4.  This  Act  may  be  cited  as  The  Registry  Amendment  Act,  short  title 
1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Registry  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  25  1960 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  9  of  The  Registry  Act  is  amended  i^-S-O.  i950, 
by  striking  out  "$10,000"  in  the  third  line  and  inserting  in  subs.  2," 
lieu  thereof  "$50,000",  so  that  the  subsection  shall  read  as 
follows: 

(2)  The  amount  of  such  security  shall,  except  in  the  Amount  of 
case  of  a  registrar  in  a  provisional  judicial  district,  ^^°""  ^ 
be  not  less  than  $4,000  and  not  more  than  $50,000. 


2.  Subsection  4  of  section  52a  of  The  Registry  Act,  as  enacted  ^fse'  s.^iEa 
by  section  8  of  The  Registry  Amendment  Act,  1954  and  amended  i?^|)f  subl.^4, 
by  subsection  2  of  section  2  of  The  Registry  Amendment  Act,'^^^'^^^^ 
1955,  is  further  amended  by  adding  "or"at  the  end  of  clause c, 

by  adding  "or"  at  the  end  of  clause/  and  by  adding  thereto 
the  following  clause: 

(g)  an    authority    established    under    The    Conservation  r.s.o.  1950. 
Authorities  Act.  °- ^^ 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

4.  This  Act  may  be  cited  as  The  Registry  Amendment  ^c/,  short  title 
1960. 
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BILL  26 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Short  Forms  of  Conveyances  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

These  amendments  clarify  the  intent  where  the  party  is  a  corporation, 
a  trustee  or  an  appointee  under  a  power  of  appointment. 

See  also  Bill  27,  An  Act  to  amend  The  Short  Forms  of  Leases  Act,  and 
Bill  28,  An  Act  to  amend  The  Short  Forms  of  Mortgages  Act. 
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BILL  26 


1960 


An  Act  to  amend 
The  Short   Forms  of  Conveyances  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh'  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Schedule  B  to  The  Short  Forms  of  Conveyances  Act  is^-|gO- i^so, 

s'ched!  B, 
re-enacted 


repealed  and  the  following  substituted  therefor: 


SCHEDULE  B 


COLUMN  ONE 


COLUMN  TWO 


1.      The     said        L  And  the  said  grantor  doth  hereby,  for  himself, 

his  heirs,  executors,  administrators  and  successors, 

grantor    covenants   covenant,  promise  and  agree,  with  and  to  the  said 

with      the      said    grantee,     his     heirs,     executors,     administrators. 


grantee : 


successors  and  assigns,  in  manner  following,  that 
is  to  say: 


2.  That  he  has 
the  right  to  convey 
the  said  lands  to 
the  said  grantee 
notwithstanding 
any  act  of  the  said 
grantor. 


2.  That  for  and  notwithstanding  any  act,  deed, 
matter  or  thing  by  the  said  grantor  done,  executed, 
committed,  or  knowingly  or  wilfully  permitted  or 
suffered  to  the  contrary,  he,  the  said  grantor,  now 
hath  in  himself  good  right,  full  power  and  absolute 
authority  to  convey  the  said  lands,  and  other  the 
premises  hereby  conveyed,  or  intended  so  to  be, 
with  their  and  every  of  their  appurtenances,  unto 
the  said  grantee,  in  manner  aforesaid,  and  accord- 
ing to  the  true  intent  of  these  presents. 


3.  And  that  the 
said  grantee  shall 
have  quiet  posses- 
sion of  the  said 
lands. 


3.  And  that  it  shall  be  lawful  for  the  said 
grantee,  his  heirs,  executors,  administrators, 
successors  and  assigns,  from  time  to  time  and  at 
all  times  hereafter,  peaceably  and  quietly  to  enter 
upon,  have,  hold,  occupy,  possess  and  enjoy  the 
said  lands  and  premises  hereby  conveyed,  or 
intended  so  to  be,  with  their  and  every  of  their 
appurtenances;  and  to  have,  receive  and  take  the 
rents,  issues  and  profits  thereof,  and  of  every  part 
thereof  to  and  for  his  and  their  use  and  benefit, 
without  any  let,  suit,  trouble,  denial,  eviction, 
interruption,  claim  or  demand  whatsoever  of, 
from  or  by  him  the  said  grantor,  or  his  heirs  or 
successors,  or  any  person  claiming  or  to  claim,  by, 
from,  under  or  in  trust  for  him,  them  or  any  of 
them . 
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COLUMN  ONE 


COLUMN  TWO 


4.    Free  from  all 
encumbrances. 


4.  And  that  free  and  clear  and  freely  and 
absolutely  acquitted,  exonerated  and  for  ever  dis- 
charged or  otherwise  by  the  said  grantor  or  his 
heirs  or  successors  well  and  sufficiently  saved, 
kept  harmless  and  indemnified  of,  from  and 
against  any  and  every  former  and  other  gift, 
grant,  bargain,  sale,  jointure,  dower,  use,  trust, 
entail,  will,  statute,  recognizance,  judgment, 
execution,  extent,  rent,  annuity,  forfeiture,  re- 
entry, and  any  and  every  other  estate,  title,  charge, 
trouble  and  encumbrance  whatsoever,  made, 
executed,  occasioned  or  suffered  by  the  said 
grantor  or  his  heirs  or  successors,  or  by  any  person 
claiming,  or  to  claim,  by,  from,  under  or  in  trust 
for  him,  them  or  any  of  them. 


5.  And  the  said 
grantor  covenants 
with  the  said 
grantee  that  he 
will  execute  such 
further  assurances 
of  the  said  lands 
as  may  be  requi- 
site. 


5.  And  the  said  grantor  doth  hereby,  for  himself, 
his  heirs,  executors,  administrators  and  successors, 
covenant,  promise,  and  agree  with  and  to  the  said 
grantee,  his  heirs,  executors,  administrators, 
successors  and  assigns,  that  he  the  said  grantor, 
his  heirs,  executors,  administrators  and  successors, 
and  all  and  every  other  person  whosoever  having 
or  claiming,  or  who  shall  or  may  hereafter  have 
or  claim,  any  estate,  right,  title  or  interest  what- 
soever in,  to,  or  out  of  the  said  lands  and  premises 
hereby  conveyed,  or  intended  so  to  be,  or  any  of 
them,  or  any  part  thereof,  by,  from,  under  or  in 
trust  for  him,  them,  or  any  of  them,  shall  and 
will,  from  time  to  time,  and  at  all  times  hereafter, 
upon  every  reasonable  request,  and  at  the  costs  and 
charges  of  the  said  grantee,  his  heirs,  executors, 
administrators,  successors  or  assigns,  make,  do, 
execute  or  cause  to  be  made,  done  or  executed, 
all  such  further  and  other  lawful  acts,  deeds, 
things,  devices,  conveyances  and  assurances  in 
the  law  whatsoever,  for  the  better,  more  perfectly, 
and  absolutely  conveying  and  assuring  the  said 
lands  and  premises  hereby  conveyed,  or  intended 
so  to  be,  and  every  part  thereof,  with  their  appur- 
tenances, unto  the  said  grantee,  his  heirs,  executors, 
administrators,  successors  and  assigns,  in  manner 
aforesaid  as  by  the  said  grantee,  his  heirs,  executors, 
administrators,  successors  or  assigns,  his  or  their 
counsel  in  the  law  shall  be  reasonably  devised, 
advised  or  required,  so  as  no  such  further  assur- 
ances contain  or  imply  any  further  or  other 
covenant  or  warranty  than  against  the  acts  and 
deeds  of  the  person  who  shall  be  required  to  make 
or  execute  the  same,  and  his  heirs,  executors, 
administrators  or  successors  only,  and  so  as  no 
person  who  shall  be  required  to  make  or  execute 
such  assurances  shall  be  compellable  for  the 
making  or  executing  thereof,  to  go  or  travel  from 
his  usual  place  of  abode. 


6.     And  the  said  6.  And  the  said  grantor  doth  hereby,  for  himself, 

erantor    covenants  ^'^  heirs,  executors,  administrators  and  successors 

°  .                                .  covenant,  promise  and  agree  with  and  to  the  said 

With       the       said  grantee,     his     '    '                                    •     •    •■     .    ^ 


grantee     that 
will     produce     the 


grantee,     his     heirs,     executors,     administrators, 

he    successors  and  assigns,  that  the  said  grantor  and 

his   heirs   and   successors   shall    and    will,    unless 

prevented   by   fire   or   other  inevitable   accident, 
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COLUMN  ONE 


COLUMN  TWO 


title  deeds  enumer- 
ated hereunder, 
and  allow  copies  to 
be  made  of  them, 
at  the  expense  of 
the  said  grantee. 


from  time  to  time,  and  at  all  times  hereafter,  at 
the  request,  costs  and  charges  of  the  said  grantee, 
his  heirs,  executors,  administrators,  successors  or 
assigns,  or  his  or  their  solicitor,  agent  or  counsel, 
at  any  trial  or  hearing  in  any  action  or  otherwise, 
as  occasion  shall  require,  produce  all  and  every 
or  any  deed,  instrument  or  writing  hereunder 
written,  for  the  manifestation,  defence  and  support 
of  the  estate,  title  and  possession  of  the  said 
grantee,  his  heirs,  executors,  administrators, 
successors  and  assigns,  in  or  to  the  said  lands  and 
premises  hereby  conveyed,  or  intended  so  to  be, 
and  at  the  like  request,  costs  and  charges,  shall 
and  will  make  and  deliver,  or  cause  to  be  made 
and  delivered,  true  and  attested  or  other  copies 
or  abstracts  of  the  same  deeds,  instruments  and 
writings  respectively,  or  any  of  them,  and  shall 
and  will  permit  and  suffer  such  copies  and  abstracts 
to  be  examined  and  compared  with  the  said 
original  deeds,  by  the  said  grantee,  his  heirs, 
executors,  administrators,  successors  or  assigns,  or 
such  person  as  he  or  they  shall  for  that  purpose 
direct  and  appoint. 


7.  And  the  said 
grantor  covenants 
with  the  said 
grantee  that  he  has 
done  no  act  to  en- 
cumber the  said 
lands. 


7.  And  the  said  grantor,  for  himself,  his  heirs, 
executors,  administrators  and  successors  doth 
hereby  covenant,  promise  and  agree,  with  and  to 
the  said  grantee,  his  heirs,  executors,  adminis- 
trators, successors  and  assigns,  that  he  hath  not  at 
any  time  heretofore  made,  done,  committed, 
executed,  or  wilfully  or  knowingly  suffered  any 
act,  deed,  matter  or  thing  whatsoever,  whereby 
or  by  means  whereof  the  said  lands  and  premises 
hereby  conveyed,  or  intended  so  to  be,  or  any  part 
or  parcel  thereof  are,  is  or  shall  or  may  be  in 
anywise  impeached,  charged,  affected  or  en- 
cumbered in  title,  estate  or  otherwise  howsoever. 


8.  And  the  said 
grantor  releases  to 
the  said  grantee  all 
his  claims  upon  the 
said  lands. 


8.  And  the  said  grantor  hath  released,  remised 
and  for  ever  quitted  claim,  and  by  these  presents 
doth  release,  remise  and  for  ever  quit  claim,  unto 
the  said  grantee,  his  heirs,  executors,  administra- 
tors, successors  and  assigns,  all,  and  all  manner  of 
right,  title,  interest,  claim  and  demand  whatsoever, 
in,  to  and  out  of  the  said  lands  and  premises 
hereby  granted,  or  intended  so  to  be,  and  every 
part  and  parcel  thereof,  so  as  that  neither  he  nor 
his  heirs,  executors,  administrators,  successors  or 
assigns  shall  nor  may,  at  any  time  hereafter,  have 
claim,  pretend  to,  challenge  or  demand  the  said 
lands  and  premises  or  any  part  thereof,  in  any 
manner  howsoever,  but  the  said  grantee,  his  heirs, 
executors,  administrators,  successors  and  assigns, 
and  the  same  lands  and  premises  shall  from 
henceforth  forever  hereafter  be  exonerated  and 
discharged  of  and  from  all  claims  and  demands 
whatsoever  which  the  said  grantor  might  or  could 
have  upon  him  in  respect  of  the  said  lands,  or 
upon  the  said  lands. 
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COLUMN  ONE 


COLUMN  TWO 


9.     And  the  said        ^-  "^"*^  ^^^  ^^^^  ^'^^  ^^  ^^^  ^^^'^  grantor  for  and 
■  r  (     th  'A    ill  consideration  of  the  sum  of  one  dollar  of  lawful 

Wlie     OI     tne     saia    money  of  Canada,  to  her  in  hand  paid  by  the  said 
grantor     hereby    grantee  at  or  before  the  sealing  and  delivery  of 
bars   her   dower   in    ^^^^^    presents,    the    receipt    whereof    is    hereby 
...       .  acknowledged,  hath  granted  and  released,  and  by 

the  said  lands.  these  presents  doth  grant  and  release  unto  the  said 

grantee,  his  heirs,  executors,  administrators,  suc- 
cessors and  assigns,  all  her  dower  and  right  and 
title  which,  in  the  event  of  her  surviving  her  said 
husband,  she  might  or  would  have  to  dower,  in, 
to  or  out  of  the  lands  and  premises  hereby  con- 
veyed or  intended  so  to  be. 

Commence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
ment  •'  -^ 

Assent. 

Short  title  3^  This  Act  may  be  cited  as  The  Short  Forms  of  Conveyances 

Amendment  Act,  1960. 
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BILL  26 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Short  Forms  of  Conveyances  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  26 


1960 


An  Act  to  amend 
The  Short  Forms  of  Conveyances  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Schedule  B  to  The  Short  Forms  of  Conveyances  Act  isR-S.o.  1950, 

s'ched!  B, 
re-enacted 


repealed  and  the  following  substituted  therefor: 


SCHEDULE  B 


COLUMN  ONE  COLUMN  TWO 

1.      The      said        ^-  ^"*^  ^^^  ^^*d  grantor  doth  hereby,  for  himself, 

his  heirs,  executors,  administrators  and  successors, 

grantor    covenants   covenant,  promise  and  agree,  with  and  to  the  said 

With     the     said    grantee,     his     heirs,     executors,     administrators, 

grantee*  successors  and  assigns,  in  manner  following,  that 

is  to  say : 


2.  That  he  has 
the  right  to  convey 
the  said  lands  to 
the  said  grantee 
notwithstanding 
any  act  of  the  said 
grantor. 


2.  That  for  and  notwithstanding  any  act,  deed, 
matter  or  thing  by  the  said  grantor  done,  executed, 
committed,  or  knowingly  or  wilfully  permitted  or 
suffered  to  the  contrary,  he,  the  said  grantor,  now 
hath  in  himself  good  right,  full  power  and  absolute 
authority  to  convey  the  said  lands,  and  other  the 
premises  hereby  conveyed,  or  intended  so  to  be, 
with  their  and  every  of  their  appurtenances,  unto 
the  said  grantee,  in  manner  aforesaid,  and  accord- 
ing to  the  true  intent  of  these  presents. 


3.  And  that  the 
said  grantee  shall 
have  quiet  posses- 
sion of  the  said 
lands. 


3.  And  that  it  shall  be  lawful  for  the  said 
grantee,  his  heirs,  executors,  administrators, 
successors  and  assigns,  from  time  to  time  and  at 
all  times  hereafter,  peaceably  and  quietly  to  enter 
upon,  have,  hold,  occupy,  possess  and  enjoy  the 
said  lands  and  premises  hereby  conveyed,  or 
intended  so  to  be,  with  their  and  every  of  their 
appurtenances;  and  to  have,  receive  and  take  the 
rents,  issues  and  profits  thereof,  and  of  every  part 
thereof  to  and  for  his  and  their  use  and  benefit, 
without  any  let,  suit,  trouble,  denial,  eviction, 
interruption,  claim  or  demand  whatsoever  of, 
from  or  by  him  the  said  grantor,  or  his  heirs  or 
successors,  or  any  person  claiming  or  to  claim,  by, 
from,  under  or  in  trust  for  him,  them  or  any  of 
them. 
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COLUMN  ONE 


COLUMN  TWO 


4.    Free  from  all 
encumbrances. 


4.  And  that  free  and  clear  and  freely  and 
absolutely  acquitted,  exonerated  and  for  ever  dis- 
charged or  otherwise  by  the  said  grantor  or  his 
heirs  or  successors  well  and  sufficiently  saved, 
kept  harmless  and  indemnified  of,  from  and 
against  any  and  every  former  and  other  gift, 
grant,  bargain,  sale,  jointure,  dower,  use,  trust, 
entail,  will,  statute,  recognizance,  judgment, 
execution,  extent,  rent,  annuity,  forfeiture,  re- 
entry, and  any  and  every  other  estate,  title,  charge, 
trouble  and  encumbrance  whatsoever,  made, 
executed,  occasioned  or  suffered  by  the  said 
grantor  or  his  heirs  or  successors,  or  by  any  person 
claiming,  or  to  claim,  by,  from,  under  or  in  trust 
for  him,  them  or  any  of  them. 


5.  And  the  said 
grantor  covenants 
with  the  said 
grantee  that  he 
will  execute  such 
further  assurances 
of  the  said  lands 
as  may  be  requi- 
site. 


5.  And  the  said  grantor  doth  hereby,  for  himself, 
his  heirs,  executors,  administrators  and  successors, 
covenant,  promise,  and  agree  with  and  to  the  said 
grantee,  his  heirs,  executors,  administrators, 
successors  and  assigns,  that  he  the  said  grantor, 
his  heirs,  executors,  administrators  and  successors, 
and  all  and  every  other  person  whosoever  having 
or  claiming,  or  who  shall  or  may  hereafter  have 
or  claim,  any  estate,  right,  title  or  interest  what- 
soever in,  to,  or  out  of  the  said  lands  and  premises 
hereby  conveyed,  or  intended  so  to  be,  or  any  of 
them,  or  any  part  thereof,  by,  from,  under  or  in 
trust  for  him,  them,  or  any  of  them,  shall  and 
will,  from  time  to  time,  and  at  all  times  hereafter, 
upon  every  reasonable  request,  and  at  the  costs  and 
charges  of  the  said  grantee,  his  heirs,  executors, 
administrators,  successors  or  assigns,  make,  do, 
execute  or  cause  to  be  made,  done  or  executed, 
all  such  further  and  other  lawful  acts,  deeds, 
things,  devices,  conveyances  and  assurances  in 
the  law  whatsoever,  for  the  better,  more  perfectly, 
and  absolutely  conveying  and  assuring  the  said 
lands  and  premises  hereby  conveyed,  or  intended 
so  to  be,  and  every  part  thereof,  with  their  appur- 
tenances, unto  the  said  grantee,  his  heirs,  executors, 
administrators,  successors  and  assigns,  in  manner 
aforesaid  as  by  the  said  grantee,  his  heirs,  executors, 
administrators,  successors  or  assigns,  his  or  their 
counsel  in  the  law  shall  be  reasonably  devised, 
advised  or  required,  so  as  no  such  further  assur- 
ances contain  or  imply  any  further  or  other 
covenant  or  warranty  than  against  the  acts  and 
deeds  of  the  person  who  shall  be  required  to  make 
or  execute  the  same,  and  his  heirs,  executors, 
administrators  or  successors  only,  and  so  as  no 
person  who  shall  be  required  to  make  or  execute 
such  assurances  shall  be  compellable  for  the 
making  or  executing  thereof,  to  go  or  travel  from 
his  usual  place  of  abode. 


6.  And  the  said 
grantor  covenants 
with  the  said 
grantee  that  he 
will     produce     the 


6.  And  the  said  grantor  doth  hereby,  for  himself, 
his  heirs,  executors,  administrators  and  successors 
covenant,  promise  and  agree  with  and  to  the  said 
grantee,  his  heirs,  executors,  administrators, 
successors  and  assigns,  that  the  said  grantor  and 
his  heirs  and  successors  shall  and  will,  unless 
prevented   by   lire   or  other  inevitable   accident 
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COLUMN  ONE 


COLUMN  TWO 


title  deeds  enumer- 
ated hereunder, 
and  allow  copies  to 
be  made  of  them, 
at  the  expense  of 
the  said  grantee. 


from  time  to  time,  and  at  all  times  hereafter,  at 
the  request,  costs  and  charges  of  the  said  grantee, 
his  heirs,  executors,  administrators,  successors  or 
assigns,  or  his  or  their  solicitor,  agent  or  counsel, 
at  any  trial  or  hearing  in  any  action  or  otherwise, 
as  occasion  shall  require,  produce  all  and  every 
or  any  deed,  instrument  or  writing  hereunder 
written,  for  the  manifestation,  defence  and  support 
of  the  estate,  title  and  possession  of  the  said 
grantee,  his  heirs,  executors,  administrators, 
successors  and  assigns,  in  or  to  the  said  lands  and 
premises  hereby  conveyed,  or  intended  so  to  be, 
and  at  the  like  request,  costs  and  charges,  shall 
and  will  make  and  deliver,  or  cause  to  be  made 
and  delivered,  true  and  attested  or  other  copies 
or  abstracts  of  the  same  deeds,  instruments  and 
writings  respectively,  or  any  of  them,  and  shall 
and  will  permit  and  suffer  such  copies  and  abstracts 
to  be  examined  and  compared  with  the  said 
original  deeds,  by  the  said  grantee,  his  heirs, 
executors,  administrators,  successors  or  assigns,  or 
such  person  as  he  or  they  shall  for  that  purpose 
direct  and  appoint. 


7.  And  the  said 
grantor  covenants 
with  the  said 
grantee  that  he  has 
done  no  act  to  en- 
cumber the  said 
lands. 


7.  And  the  said  grantor,  for  himself,  his  heirs, 
executors,  administrators  and  successors  doth 
hereby  covenant,  promise  and  agree,  with  and  to 
the  said  grantee,  his  heirs,  executors,  adminis- 
trators, successors  and  assigns,  that  he  hath  not  at 
any  time  heretofore  made,  done,  committed, 
executed,  or  wilfully  or  knowingly  suffered  any 
act,  deed,  matter  or  thing  whatsoever,  whereby 
or  by  means  whereof  the  said  lands  and  premises 
hereby  conveyed,  or  intended  so  to  be,  or  any  part 
or  parcel  thereof  are,  is  or  shall  or  may  be  in 
anywise  impeached,  charged,  affected  or  en- 
cumbered in  title,  estate  or  otherwise  howsoever. 


8.  And  the  said 
grantor  releases  to 
the  said  grantee  all 
his  claims  upon  the 
said  lands. 


8.  And  the  said  grantor  hath  released,  remised 
and  for  ever  quitted  claim,  and  by  these  presents 
doth  release,  remise  and  for  ever  quit  claim,  unto 
the  said  grantee,  his  heirs,  executors,  administra- 
tors, successors  and  assigns,  all,  and  all  manner  of 
right,  title,  interest,  claim  and  demand  whatsoever, 
in,  to  and  out  of  the  said  lands  and  premises 
hereby  granted,  or  intended  so  to  be,  and  every 
part  and  parcel  thereof,  so  as  that  neither  he  nor 
his  heirs,  executors,  administrators,  successors  or 
assigns  shall  nor  may,  at  any  time  hereafter,  have 
claim,  pretend  to,  challenge  or  demand  the  said 
lands  and  premises  or  any  part  thereof,  in  any 
manner  howsoever,  but  the  said  grantee,  his  heirs, 
executors,  administrators,  successors  and  assigns, 
and  the  same  lands  and  premises  shall  from 
henceforth  forever  hereafter  be  exonerated  and 
discharged  of  and  from  all  claims  and  demands 
whatsoever  which  the  said  grantor  might  or  could 
have  upon  him  in  respect  of  the  said  lands,  or 
upon  the  said  lands. 
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COLUMN  ONE 


COLUMN  TWO 


9.     And  the  said        ^-  -^"<^  ^^^  ^^'^  ^^^^  ^^  ^^^  ^^^'^  grantor  for  and 
•  r'       (     4.U  'r\    '^^  consideration  of  the  sum  of  one  dollar  of  lawful 

Wlie     OI     tne     said    money  of  Canada,  to  her  in  hand  paid  by  the  said 
grantor     hereby   grantee  at  or  before  the  sealing  and  delivery  of 
bars   her  dower   in    ^^ese    presents,    the    receipt    whereof    is    hereby 
-J  1      J  acknowledged,  hath  granted  and  released,  and  by 

the  said  lands.  these  presents  doth  grant  and  release  unto  the  said 

grantee,  his  heirs,  executors,  administrators,  suc- 
cessors and  assigns,  all  her  dower  and  right  and 
title  which,  in  the  event  of  her  surviving  her  said 
husband,  she  might  or  would  have  to  dower,  in, 
to  or  out  of  the  lands  and  premises  hereby  con- 
veyed or  intended  so  to  be. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Short  Forms  of  Conveyances 
Amendment  Act,  1960. 
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BILL  27 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Short  Forms  of  Leases  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

These  amendments  clarify  the  intent  where  the  party  is  a  corporation, 
a  trustee  or  an  appointee  under  a  power  of  appointment. 

See  also  Bill  26,  An  Act  to  amend  The  Short  Forms  of  Conveyances  Act, 
and  Bill  28,  An  Act  to  amend  The  Short  Forms  of  Mortgages  Act. 
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BILL  27  1960 


An  Act  to  amend 
The  Short  Forms  of  Leases  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  4  of  section  2  of  The  Short  Forms  of^-^^-  i^^o. 
Leases  Act  is  amended  by  inserting  after  "lessor'    m  the  third  subs.  4 

,  1-fii  1  amended 

hne  or  the  successors  and  assigns  oi  the  lessor,  as  the  case 
may  be"  and  by  inserting  after  "administrators"  in  the  sixth 
line  "successors",  so  that  the  subsection  shall  read  as  follows: 

(4)  Where  the  premises  demised  are  of  freehold  tenure.  Application 
I  ^         .-.till  1  1  J         '^1   of  covenants 

the  covenants  2  to  9  shall  be  taken  to  be  made  with  to  heirs,  etc. 
and  the  proviso  12  to  apply  to  the  heirs  and  assigns 
of  the  lessor  or  the  successors  and  assigns  of  the 
lessor,  as  the  case  may  be,  and  where  the  premises 
demised  are  of  leasehold  tenure  such  covenants  and 
proviso  shall  be  taken  to  be  made  with  and  apply  to 
the  lessor,  his  executors,  administrators,  successors 
and  assigns. 

(2)  Subsection  5  of  the  said  section  2  is  amended  by  in-  r.s.o.  1950, 
serting  after  "administrators"  in  the  third,  fifth  and  seventh g{,^|.^^,^' ^' 

lines  "successors".  amended 

2.  Section  4  of  The  Short  Forms  of  Leases  Act  is  amended  ^•fA9"  Pa^' 

...  •'  c.  361,  8.  4, 

by  inserting  after  "administrators"  in  the  fourth  line  "succes- amended 
sors". 

3.  The  Form  of  Lease  in  Schedule  A  to  The  Short  Forms  n.s.o.idso, 
of  Leases  Act  is  amended  by  inserting  after  "administrators"  sched!  a, 

in  the  seventh  and  fourteenth  lines  "successors".  LeaM,°*^ 

amended 

4.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

.  -'  -        ment 

Assent. 

5.  This  Act  may  be  cited  as  The  Short  Forms  of  Leases  short  title 
Amendment  Act,  1960. 
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BILL  27 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Short  Forms  of  Leases  Act 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Sections  1-3.    These  amendments  clarify  the  intent  where  the  party 
is  a  corporation,  a  trustee  or  an  appointee  under  a  power  of  appointment. 

See  also  Bill  26,  An  Act  to  amend  The  Short  Forms  of  Conveyances  Act, 
and  Bill  28,  An  Act  to  amend  The  Short  Forms  of  Mortgages  Act. 


Section  4.     Self-explanatory. 
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BILL  27  1960 


An  Act  to  amend 
The  Short  Forms  of  Leases  Act 

HER  MAJESTY,  by  and  with  the  advice  and  coneent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  4  of  section  2  of  The  Short  Forms  of^-^^-  i9|o. 
Leases  Act  is  amended  by  inserting  after  "lessor"  in  the  third  subs.  4, 
line  "or  the  successors  and  assigns  of  the  lessor,  as  the  case 
may  be"  and  by  inserting  after  "administrators"  in  the  sixth 
line  "successors",  so  that  the  subsection  shall  read  as  follows: 

(4)  Where  the  premises  demised  are  of  freehold  tenure.  Application 
the  covenants  2  to  9  shall  be  taken  to  be  made  with  to  heirs,  etc. 
and  the  proviso  12  to  apply  to  the  heirs  and  assigns 
of  the  lessor  or  the  successors  and  assigns  of  the 
lessor,  as  the  case  may  be,  and  where  the  premises 
demised  are  of  leasehold  tenure  such  covenants  and 
proviso  shall  be  taken  to  be  made  with  and  apply  to 
the  lessor,  his  executors,  administrators,  successors 
and  assigns. 


(2)  Subsection  5  of  the  said  section  2  is  amended  by  in-  r.s.o.  1950, 
serting  after  "administrators"  in  the  third,  fifth  and  seventh  siibs.  5.^*    ' 

lines  "successors".  amended 


2.  Section  4  of  The  Short  Forms  of  Leases  Act  is  amended  ^f-O-  ^^5°- 

...  "^  C.  361,  8.  4, 

by  msertmg  after  "administrators"  in  the  fourth  line  "succes- amended 
sors". 

3.  The  Form  of  Lease  in  Schedule  A  to  The  Short  Forms  n.s.o.  1950, 
of  Leases  Act  is  amended  by  inserting  after  "administrators"  sched!  a, 

in  the  seventh  and  fourteenth  lines  "successors".  lS,°*^ 

li^B^  amended 

4.  Paragraph  6  of  Column  Two  of  Schedule  B  to   The  n.s.o.  1950, 
Short  Forms  of  Leases  Act  is  amended  by  striking  out  "except  sched!  b, 
for  necessary  repairs,  or  firewood,  or  for  the  purpose  of  clear-  p°r;  i' 
ance  as  herein  set  forth"  in  the  fifth,  sixth  and  seventh  lines,  amended 

27 


^ommence-       5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         6.  This  Act  may  be  cited  as  The  Short  Forms  of  Leases 
Amendment  Act,  1960. 
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BILL  27 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Short  Forms  of  Leases  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  27  1960 


An  Act  to  amend 
The  Short  Forms  of  Leases  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  4  of  section  2  of  The  Short  Forms  <?/^fg^"  g^l^' 

Leases  Act  is  amended  bv  inserting  after  "lessor"  in  the  third  subs.  4, 
!•        II         1  '     1  •  r     1       1  t  amended 

Ime    or  the  successors  and  assigns  oi  the  lessor,  as  the  case 

may  be"  and  by  inserting  after  "administrators"  in  the  sixth 

line  "successors",  so  that  the  subsection  shall  read  as  follows: 

(4)  Where  the  premises  demised  are  of  freehold  tenure.  Application 
the  covenants  2  to  9  shall  be  taken  to  be  made  with  to  heirs,  eto. 
and  the  proviso  12  to  apply  to  the  heirs  and  assigns 
of  the  lessor  or  the  successors  and  assigns  of  the 
lessor,  as  the  case  may  be,  and  where  the  premises 
demised  are  of  leasehold  tenure  such  covenants  and 
proviso  shall  be  taken  to  be  made  with  and  apply  to 
the  lessor,  his  executors,  administrators,  successors 
and  assigns. 

(2)  Subsection  5  of  the  said  section  2  is  amended  by  in-  r.s.o.  i960, 
sertmg  after  "administrators"  in  the  third,  fifth  and  seventh  subs.  5,  '    ' 

lines  "successors".  amended 

2.  Section  4  of  The  Short  Forms  of  Leases  Act  is  amended  ^^f-O-  ^^f**- 

...  "^  C.  361,  S.  4, 

by  mserting  after  "administrators"  in  the  fourth  line  "succes- amended 
sors". 

3.  The  Form  of  Lease  in  Schedule  A  to  The  Short  Forms  r.s.o.  1950, 
of  Leases  Act  is  amended  by  inserting  after  "administrators"  sched!  a, 
in  the  seventh  and  fourteenth  lines  "successors".  lS,°^ 

amiended 

4.  Paragraph   6  of  Column  Two  of  Schedule  B   to   T/te  r.s.o.  1950, 
Short  Forms  of  Leases  Act  is  amended  by  striking  out  "except  sched!  b, 
for  necessary  repairs,  or  firewood,  or  for  the  purpose  of  clear- p^r.'  f," 
ance  as  herein  set  forth"  in  the  fifth,  sixth  and  seventh  lines.  ^"^«"^«<* 
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Commence-       5,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         6.  This  Act  may  be  cited  as  The  Short  Forms  of  Leases 
Amendment  Act,  1960. 
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BILL  28 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Short  Forms  of  Mortgages  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

These  amendments  clarify  the  intent  where  the  party  is  a  corporation, 
a  trustee  or  an  appointee  under  a  power  of  appointment. 

See  also  Bill  26,  An  Act  to  amend  The  Short  Forms  of  Conveyances  Act, 
and  Bill  27,  An  Act  to  amend  The  Short  Forms  of  Leases  Act. 
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BILL  28 


1960 


An  Act  to  amend 
The  Short  Forms  of  Mortgages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Schedule   B   to   The  Short   Forms  of  Mortgages  Act  isRS.o.  1950. 

repealed  and  the  following  substituted  therefor:  Sched!  b, 

re-enacted 

SCHEDULE  B 


COLUMN  ONE 

\.  And  the  said 
wife  of  the  said 
mortgagor  hereby 
bars  her  dower  in 
the  said  lands. 


COLUMN  TWO 

1.  And  the  said  wife  of  the  said  mortgagor  for 
and  in  consideration  of  the  sum  of  one  dollar  of 
lawful  money  of  Canada,  to  her  in  hand  paid  by 
the  said  mortgagee  at  or  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  hath  granted  and  released, 
and  by  these  presents  doth  grant  and  release  unto 
the  said  mortgagee,  his  heirs,  executors,  adminis- 
trators, successors  and  assigns,  all  her  dower,  and 
right  and  title  which,  in  the  event  of  her  surviving 
her  said  husband,  she  might  or  would  have  to 
dower,  in,  to,  or  out  of  the  lands  and  premises 
hereby  conveyed  or  intended  so  to  be. 


2.  Provided  this 
mortgage  to  be 
void  on  payment 
of  of 

lawful  money  of 
Canada,  with  in- 
terest at 

per  cent  as  follows: 
and  taxes 
and  performance  of 
statute  labour. 


2.  Provided  always  and  these  presents  are  upon 
this  express  condition  that  if  the  said  mortgagor, 
his  heirs,  executors,  administrators,  successors  or 
assigns,  or  any  of  them,  do  and  shall  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  mortgagee, 
his  executors,  administrators,  successors  or  assigns 
the  just  and  full  sum  of  (amount  of  principal 
money)  of  lawful  money  of  Canada  with  interest 
thereon  at  the  rate  of  {rate  of  interest)  per  cent 
per  annum  on  the  day  and  time  and  in  the  manner 
following,  that  is  to  say  {terms  of  payment  of 
principal  and  interest),  without  any  deduction  or 
abatement,  and  do  and  shall  also  pay  any  taxes, 
rates,  levies,  charges  or  assessments  upon  the  said 
lands  or  in  respect  thereof  no  matter  by  whom 
or  by  what  authority  imposed  which  the  said 
mortgagee,  his  executors,  administrators,  succes- 
sors or  assigns  shall  have  paid  or  shall  have  been 
rendered  liable  to  pay,  and  do  and  shall  also  pay 
all  such  other  sums  as  the  said  mortgagee,  his 
executors,    administrators,    successors   or   assigns 


28 


COLUMN  ONE 


COLUMN  TWO 


may  be  entitled  to  by  virtue  of  these  presents, 
then  these  presents  and  everything  in  the  same 
shall  be  absolutely  null  and  void;  but  nothing  in 
this  proviso  or  these  presents  shall  make  the 
mortgagor,  his  heirs,  executors,  administrators, 
successors  or  assigns  liable  to  pay  to  the  mort- 
gagee, his  executors,  administrators,  successors  or 
assigns  any  tax,  rate  or  charge  imposed  upon  the 
mortgagee,  his  heirs,  executors,  administrators, 
successors  or  assigns  in  respect  of  the  income 
derived  by  him  or  them  in  respect  of  the  mortgage 
money  or  in  respect  of  the  devolution  of  the 
interest  of  the  said  mortgagee  in  the  said  lands  or 
mortgage  money. 


3        The      Slid        ^'  ''^"'^   ^^^  ^^'^   mortgagor  doth   hereby,   for 

himself,  his  heirs,  executors,  administrators  and 

mortgagor    cove-    successors  covenant,   promise  and  agree  to  and 

nants  with  the  said    with    the    said    mortgagee,    his    heirs,    executors, 

.  administrators,  successors  and  assigns,  in  manner 

mortgagee.  following,  that  is  to  say: 


4.  That  the 
mortgagor  will  pay 
the  mortgage 
money  and  inter- 
est, and  observe 
the  above  proviso. 


4.  That  the  said  mortgagor,  his  heirs,  executors, 
administrators  and  successors  or  some  or  one  of 
them  shall  and  will  well  and  truly  pay  or  cause 
to  be  paid  unto  the  said  mortgagee,  his  executors, 
administrators,  successors  or  assigns,  the  said 
sum  of  money  in  the  above  proviso  mentioned, 
with  interest  for  the  same  as  aforesaid,  at  the 
days  and  times  and  in  the  manner  above  limited 
for  payment  thereof,  and  shall  and  will  in  every- 
thing well,  faithfully  and  truly  do,  observe,  per- 
form, fulfil  and  keep  all  and  singular  the  provisions, 
agreements  and  stipulations  in  the  said  above 
proviso  particularly  set  forth,  according  to  the 
true  intent  and  meaning  of  these  presents,  and  of 
the  said  above  proviso. 


5.  That      the        ^-  -'^"d  also,  that  the  said  mortgagor,  at  the 

,  time  of  the  sealing  and  delivery  hereof,  is,  and 

mortgagor     nas     a   j^^^nds  solely,  rightfully  and  lawfully  seized  of  a 

good     title     in     fee    good,    sure,    perfect,    absolute    and    indefeasible 

simple   to   the   said    f state  of  inheritance,  in  fee  simple   of  and  in  the 

.      ^  lands,  tenements,  hereditaments  and  all  and  singu- 

lanus.  lar   other   the   premises    hereinbefore    described, 

with    their    and    every    of    their    appurtenances 

and  of  and  in  every  part  and  parcel  thereof  without 

any   manner  of   trusts,   reservations,  limitations, 

provisoes  or  conditions,  except  those  contained  in 

the  original  grant  thereof  from  the  Crown  or  any 

other  matter  or  thing  to  alter,   charge,  change, 

encumber  or  defeat  the  same. 

6,  And  that  he  6.  And  also,  that  the  said  mortgagor  now  hath  in 
h  "  i-K  ■  V,4-  <-  himself  good  right,  full  power  and  lawful  and 
nas  rne  rignt  to  absolute  authority  to  convey  the  said  lands,  tene- 
convey  the  said  ments,  hereditaments,  and  all  and  singular  other 
lands    to    the    said  the    premises    hereby    conveyed    or    hereinbefore 

mentioned  or  intended  so  to  be,  with  their  and 
mortgagee.  every  of  their  appurtenances  unto  the  said  mort- 

gagee, his  heirs,  executors,  administrators,  succes- 
sors and  assigns,  in  manner  aforesaid,  and  accord- 
ing to  the  true  intent  and  meaning  of  these 
presents. 
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7.  And  that  on 
default  the  mort- 
gagee shall  have 
quiet  possession  of 
the  said  lands. 


7.  And  also,  that  from  and  after  default  shall 
happen  to  be  made  of  or  in  the  payment  of  the 
said  sum  of  money,  in  the  said  above  proviso 
mentioned,  or  the  interest  thereof,  or  any  part 
thereof,  or  of  or  in  the  doing,  observing,  perform- 
ing, fulfilling  or  keeping  of  some  one  or  more  of 
the  provisions,  agreements  or  stipulations  in  the 
said  above  proviso  particularly  set  forth,  contrary 
to  the  true  intent  and  meaning  of  these  presents, 
and  of  the  said  proviso,  then,  and  in  every  such 
case,  it  shall  and  may  be  lawful  to  and  for  the 
said  mortgagee,  his  heirs,  executors,  administra- 
tors, successors  and  assigns,  peaceably  and  quietly 
to  enter  into,  have,  hold,  use,  occupy,  possess 
and  enjoy  the  aforesaid  lands,  tenements,  here- 
ditaments and  premises  hereby  conveyed  or 
mentioned  or  intended  so  to  be,  with  their  appur- 
tenances, without  the  let,  suit,  hindrance,  inter- 
ruption or  denial  of  him  the  said  mortgagor,  his 
heirs,  executors,  administrators,  successors  or 
assigns  or  any  other  person  or  persons  whom- 
soever. 


8.    Free  from  all 
encumbrances. 


8.  And  that  free  and  clear  and  freely  and 
clearly  acquitted,  exonerated  and  discharged  of 
and  from  all  arrears  of  taxes  and  assessments 
whatsoever  due  or  payable  upon  or  in  respect  of 
the  said  lands,  tenements,  hereditaments  and 
premises  or  any  part  thereof,  and  of  and  from  all 
former  conveyances,  mortgages,  rights,  annuities, 
debts,  executions  and  recognizances,  and  of  and 
from  all  manner  of  other  charges  or  encumbrances 
whatsoever. 


9.  And  that  the 
said  mortgagor  will 
execute  such  fur- 
ther assurances  of 
the  said  lands  as 
may  be  requisite. 


9.  And  also,  that  from  and  after  default  shall 
happen  to  be  made  of  or  in  the  payment  of  the 
said  sum  of  money  in  the  said  proviso  mentioned, 
or  the  interest  thereof,  or  any  part  of  such  money 
or  interest  or  of  or  in  the  doing,  observing,  per- 
forming, fulfilling  or  keeping  of  some  one  or  more 
of  the  provisions,  agreements  or  stipulations  in  the 
said  above  proviso  particularly  set  forth,  contrary 
to  the  true  intent  and  meaning  of  these  presents 
and  of  the  said  proviso,  then  and  in  every  such 
case  the  said  mortgagor,  his  heirs,  executors, 
administrators,  successors  and  assigns  and  all  and 
every  other  person  or  persons  whosoever  having, 
or  lawfully  claiming,  or  who  shall  or  may  have  or 
lawfully  claim  any  estate,  right,  title,  interest  or 
trust  of,  in,  to  or  out  of  the  lands,  tenements, 
hereditaments  and  premises  hereby  conveyed  or 
mentioned  or  intended  so  to  be,  with  the  appur- 
tenances or  any  part  thereof,  by,  from,  under 
or  in  trust  for  him  the  said  mortgagor,  his  heirs, 
executors,  administrators,  successors  or  assigns 
shall  and  will,  from  time  to  time,  and  at  all  times 
thereafter,  at  the  proper  costs  and  charges  of  the 
said  mortgagee,  his  heirs,  executors,  administra- 
tors, successors  and  assigns,  make,  do,  suffer  and 
execute,  or  cause  or  procure  to  be  made,  done, 
suffered  and  executed,  all  and  every  such  further 
and  other  reasonable  act  or  acts,  deed  or  deeds, 
devices,  conveyances,  and  assurances  in  the  law 
for  the  further,  better  and  more  perfectly  and 
absolutely  conveying  and  assuring  the  said  lands. 
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tenements,  hereditaments  and  premises,  with  the 
appurtenances,  unto  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  and  assigns, 
as  by  the  said  mortgagee,  his  heirs,  executors, 
administrators,  successors  or  assigns,  or  his  or 
their  counsel  learned  in  the  law  shall  or  may  be 
lawfully  and  reasonably  devised,  advised,  or 
required,  but  so  as  no  person  who  shall  be  required 
to  make  or  execute  such  assurances  shall  be 
compelled,  for  the  making  or  executing  thereof, 
to  go  or  travel  from  his  usual  place  of  abode. 


10.  And  that  the 
said  mortgagor  will 
produce  the  title 
deeds  enumerated 
hereunder,  and  al- 
low copies  to  be 
made  at  the  ex- 
pense of  the 
mortgagee. 


10.  And  also,  that  the  said  mortgagor,  his  heirs, 
executors,  administrators,  successors  and  assigns 
shall  and  will,  unless  prevented  by  fire  or  inevitable 
accident,  from  time  to  time,  and  at  all  times 
hereafter,  at  the  request  and  proper  costs  and 
charges  in  the  law  of  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns  at 
any  trial  or  hearing  in  any  action  or  otherwise 
as  occasion  shall  require,  produce  all,  every  or 
any  deed,  instrument  or  writing  hereunder  written 
for  the  manifestation,  defence  and  support  of  the 
estate,  title  and  possession  of  the  said  mortgagee, 
his  heirs,  executors,  administrators,  successors  and 
assigns,  of,  in,  to  or  out  of  the  said  lands,  tene- 
ments, hereditaments  and  premises  hereby  con- 
veyed or  mentioned  or  intended  so  to  be,  and  at 
the  like  request,  costs  and  charges  shall  and  will 
make  and  deliver,  or  cause  or  procure  to  be  made 
and  delivered,  unto  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  and  assigns 
true  and  attested  or  other  copies  or  abstracts 
of  the  same  deeds,  instruments  and  writings 
respectively,  or  any  of  them,  and  shall  and  will 
permit  and  suffer  such  copies  and  abstracts  to  be 
examined  and  compared  with  the  said  original 
deeds  by  the  said  mortgagee,  his  heirs,  executors, 
administrators,  successors  and  assigns. 


1 1    And  that  the       ^  ^  ■  ^"^  ^'^°  ^^^^  *^^  ^^^^  mortgagor  hath  not 

.  ,  '  at  any  time  heretofore  made,  done,  committed, 

said  mortgagor  has   executed  or  wilfully  or  knowingly  suffered  any  act, 

done     no     act     to   deed,  matter  or  thing  whatsoever  whereby  or  by 

Anriimh*»r  thp  caiH    "leans  whereof  the  said  lands,  tenements,  heredita- 

encumoer  rne  saia    mgnts  and  premises  hereby  conveyed  or  mentioned 

lands.  or  intended  so  to  be,  or  any  part  or  parcel  thereof, 

are,  is  or  shall  or  may  be  in  any  wise  impeached, 

charged,  affected  or  encumbered  in  title,  estate  or 

otherwise  howsoever. 


12.  And  that  the 
said  mortgagor  will 
insure  the  build- 
ings on  the  said 
lands  to  the 
amount  of  not  less 
than 

of  lawful  money  of 
Canada. 


12.  And  also  that  the  said  mortgagor  or  his  heirs, 
executors,  administrators,  successors  or  assigns 
shall  and  will  forthwith  insure  unless  already 
insured,  and  during  the  continuance  of  this 
security  keep  insured  against  loss  or  damage  by 
fire,  in  such  proportions  upon  each  building  as 
may  be  required  by  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns, 
the  messuages  and  buildings  erected  on  the  said 
lands,  tenements,  hereditaments  and  premises 
hereby  conveyed  or  mentioned,  or  intended  so  to 
be,  in  the  sum  of  of  lawful 
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money  of  Canada,  at  the  least,  in  some  insurance 
office  to  be  approved  of  by  the  said  mortgagee,  his 
heirs,  executors,  administrators,  successors  or 
assigns,  and  pay  all  premiums  and  sums  of  money 
necessary  for  such  purpose,  as  the  same  shall 
become  due,  and  will  on  demand  assign,  transfer 
and  deliver  over  unto  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns, 
the  policy  or  policies  of  insurance,  receipt  or 
receipts  thereto  appertaining;  and  if  the  said 
mortgagee,  his  heirs,  executors,  administrators, 
successors  or  assigns,  shall  pay  any  premiums  or 
sums  of  money  for  insurance  of  the  said  premises 
or  any  part  thereof,  the  amount  of  such  payment 
shall  be  added  to  the  debt  hereby  secured,  and  shall 
bear  interest  at  the  same  rate  from  the  time  of 
such  payments,  and  shall  be  payable  at  the  time 
appointed  for  the  then  next  ensuing  payment  of 
interest  on  the  said  debt. 


13.  And  the  said 
mortgagor  doth  re- 
lease to  the  said 
mortgagee  all  his 
claims  upon  the 
said  lands  subject 
to  the  said  proviso. 


13.  And  the  said  mortgagor  hath  released, 
remised  and  for  ever  quitted  claim,  and  by  these 
presents  doth  release,  remise,  and  for  ever  quit 
claim  unto  the  said  mortgagee,  his  heirs,  executors, 
administrators,  successors  and  assigns,  all  and  all 
manner  of  right,  title,  interest,  claim  and  demand 
whatsoever,  of,  unto  and  out  of  the  said  lands, 
tenements,  hereditaments  and  premises  hereby 
conveyed  or  mentioned,  or  intended  so  to  be,  and 
every  part  and  parcel  thereof,  so  as  that  neither 
the  said  mortgagor,  his  heirs,  executors,  adminis- 
trators, successors  or  assigns,  shall  or  may  at  any 
time  hereafter  have,  claim,  pretend  to,  challenge 
or  demand  the  said  lands,  tenements,  heredita- 
ments and  premises  or  any  part  thereof,  in  any 
manner  howsoever,  subject  always  to  the  said 
above  proviso;  but  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns, 
and  the  said  lands,  tenements,  hereditaments  and 
premises,  subject  as  aforesaid,  shall  from  hence- 
forth for  ever  hereafter  be  exonerated  and  dis- 
charged of  and  from  all  claims  and  demands  what- 
soever which  the  said  mortgagor,  his  heirs,  succes- 
sors or  assigns,  might  or  could  have  upon  the  said 
mortgagee,  his  heirs,  executors,  administrators, 
successors  or  assigns,  in  respect  of  the  said  lands, 
tenements,  hereditaments  and  premises,  or  upon 
the  said  lands,  tenements,  hereditaments  and 
premises. 


14.  Provided, 
that  the  said  mort- 
gagee on  default  of 
payment  for 

may  on 
notice  enter 
on  and  lease  or  sell 
the  said  lands. 


14.  Provided  always,  and  it  is  hereby  declared 
and  agreed  by  and  between  the  parties  to  these 
presents,  that  if  the  said  mortgagor,  his  heirs, 
executors,  administrators,  successors  or  assigns, 
shall  make  default  in  any  payment  of  the  said 
money  or  interest  or  any  part  of  either  of  the  same, 
according  to  the  true  intent  and  meaning  of  these 
presents,  and  of  the  proviso  in  that  behalf  herein- 
before contained,  and shall  have 

thereafter  elapsed  without  such  payment  being 
made  (of  which  default,  as  also  of  the  continuance 
of  the  said  principal  money  and  interest,  or  some 
part  thereof,  on  this  security,  the  production  of 
these  presents  shall  be  conclusive  evidence),  it 
shall  and  may  be  lawful  to  and  for  the  said  mort- 
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gagee,  his  heirs,  executors,  administrators,  succes- 
sors or  assigns,  after  giving  written  notice  to  the 
said  mortgagor,  his  heirs,  executors,  administra- 
tors, successors  or  assigns,  of  his  or  their  intention 
in  that  behalf,  either  personally  or  at  his  or  their 
usual  or  last  place  of  residence  within  this  Province 

not  less  than previous,  without 

any  further  consent  or  concurrence  of  the  said 
mortgagor,  his  heirs,  executors,  administrators, 
successors  or  assigns,  to  enter  into  possession  of  the 
said  lands,  tenements,  hereditaments  and  premises 
hereby  conveyed,  or  mentioned  or  intended  so  to 
be,  and  to  receive  and  take  the  rents,  issues  and 
profits  thereof,  and  whether  in  or  out  of  possession 
of  the  same,  to  make  any  lease  or  leases  thereof, 
or  of  any  part  thereof  as  he  or  they  shall  think  fit, 
and  also  to  sell  and  absolutely  dispose  of  the  said 
lands,  tenements,  hereditaments  and  premises 
hereby  conveyed  or  mentioned,  or  intended  so  to 
be,  or  any  part  or  parts  thereof,  with  the  appur- 
tenances, by  public  auction  or  private  contract, 
or  partly  by  public  auction  and  partly  by  private 
contract,  as  to  him  or  them  shall  seem  meet,  and 
to  convey  and  assure  the  same  when  so  sold  unto 
the  purchaser  or  purchasers  thereof,  his  or  their 
heirs,  successors  or  assigns,  or  as  he  or  they 
shall  direct  and  appoint  and  to  execute  and  do 
all  such  assurances,  acts,  matters  and  things  as 
may  be  found  necessary  for  the  purposes  aforesaid, 
and  the  said  mortgagee,  his  heirs,  executors, 
administrators,  successors  or  assigns  shall  not  be 
responsible  for  any  loss  which  may  arise  by  reason 
of  any  such  leasing  or  sale  as  aforesaid  unless  the 
same  shall  happen  by  reason  of  his  or  their  wilful 
neglect  or  default;  and  it  is  hereby  further  agreed 
between  the  parties  to  these  presents,  that,  until 
such  sale  or  sales  shall  be  made  as  aforesaid,  the 
said  mortgagee,  his  heirs,  executors,  administra- 
tors, successors  or  assigns  shall  and  will  stand 
and  be  possessed  of  and  interested  in  the  rents  and 
profits  of  the  said  lands,  tenements,  hereditaments 
and  premises,  in  case  he  or  they  shall  take  posses- 
sion of  the  same  on  any  default  as  aforesaid,  and 
after  such  sale  or  sales  shall  stand  and  be  possessed 
of  and  interested  in  the  moneys  to  arise  and  be 
produced  by  such  sale  or  sales,  or  which  shall  be 
received  by  the  mortgagee,  his  heirs,  executors, 
administrators,  successors  or  assigns,  by  reason  of 
any  insurance  upon  the  said  premises  or  any 
part  thereof,  upon  trust  in  the  first  place  to  pay 
and  satisfy  the  costs  and  charges  of  preparing  for 
and  making  sales,  leases  and  conveyances  as  afore- 
said, and  all  other  costs  and  charges,  damages 
and  expenses  which  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns, 
shall  bear,  sustain,  or  be  put  to  for  taxes,  rents, 
insurances  and  repairs,  and  all  other  costs  and 
charges  which  may  be  incurred  in  and  about  the 
execution  of  any  of  the  trusts  in  him  or  them 
hereby  reposed,  and  in  the  next  place  to  pay  and 
satisfy  the  principal  sum  of  money  and  interest 
hereby  secured  or  mentioned  or  intended  so  to  be 
or  so  much  thereof  as  shall  remain  due  and  un- 
satisfied up  to  and  inclusive  of  the  day  whereon  the 
said  principal  sum  shall  be  paid  and  satisfied;  and 
after  full  payment  and  satisfaction  of  all  such 
sums  of   money  and   interest  as  aforesaid   upon 
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this  further  trust  that  the  said  mortgagee,  his 
heirs,  executors,  administrators,  successors  or 
assigns,  do  and  shall  pay  the  surplus,  if  any,  to  the 
said  mortgagor,  his  heirs,  executors,  administra- 
tors, successors  or  assigns,  or  as  he  or  they  shall 
direct  and  appoint,  and  shall  also,  in  such  event, 
at  the  request,  costs  and  charges  in  the  law  of  the 
said  mortgagor,  his  heirs,  executors,  administra- 
tors, successors  or  assigns,  convey  and  assure 
unto  the  said  mortgagor,  his  heirs,  executors, 
administrators,  successors  or  assigns,  or  to  such 
person  or  persons  as  he  or  they  shall  direct  and 
appoint,  ail  such  parts  of  the  said  lands,  tene- 
ments, hereditaments  and  premises  as  shall  re- 
main unsold  for  the  purposes  aforesaid,  freed  and 
absolutely  discharged  of  and  from  all  estate,  lien, 
charge  and  encumbrance  whatsoever  by  the  said 
mortgagee,  his  heirs,  executors,  administrators, 
successors  or  assigns,  in  the  meantime,  but  so  as 
no  person  who  shall  be  required  to  make  or  execute 
any  such  assurances,  shall  be  compelled  for  the 
making  thereof  to  go  or  travel  from  his  usual 
place  of  abode:  Provided  always,  and  it  is  hereby 
further  declared  and  agreed  by  and  between  the 
parties  to  these  presents,  that  notwithstanding 
the  power  of  sale  and  other  the  powers  and  pro- 
visions contained  in  these  presents,  the  said  mort- 
gagee, his  heirs,  executors,  administrators,  succes- 
sors or  assigns,  shall  have  and  be  entitled  to  his 
right  of  foreclosure  of  the  equity  of  redemption  of 
the  said  mortgagor,  his  heirs,  executors,  adminis- 
trators, successors  and  assigns  in  the  said  lands, 
tenements,  hereditaments  and  premises  as  fully 
and  effectually  as  he  or  they  might  have  exercised 
and  enjoyed  the  same  in  case  the  power  of  sale, 
and  the  other  former  provisoes  and  trusts  incident 
thereto  had  not  been  herein  contained. 


15.  Provided 
that  the  mortgagee 
may  distrain  for 
arrears  of  interest. 


15.  And  it  is  further  covenanted,  declared  and 
agreed  by  and  between  the  parties  to  these  pre- 
sents, that  if  the  said  mortgagor,  his  heirs,  execu- 
tors, administrators,  successors  or  assigns,  shall 
make  default  in  payment  of  any  part  of  the  said 
interest  at  any  of  the  days  or  times  hereinbefore 
limited  for  the  payment  thereof,  it  shall  and  may 
be  lawful  for  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns,  to 
distrain  therefor  upon  the  said  lands,  tenements, 
hereditaments  and  premises,  or  any  part  thereof, 
and  by  distress  warrant,  to  recover  by  way  of  rent 
reserved,  as  in  the  case  of  a  demise,  of  the  said 
lands,  tenements,  hereditaments  and  premises,  so 
much  of  such  interest  as  shall,  from  time  to  time, 
be,  or  remain  in  arrear  and  unpaid,  together  with 
all  costs,  charges  and  expenses  attending  such  levy 
or  distress,  as  in  like  cases  of  distress  for  rent. 


16.  Provided 
that  in  default  of 
the  payment  of  the 
interest  hereby  se- 
cured, the  principal 


16.  Provided  always,  and  it  is  hereby  further 
expressly  declared  and  agreed  by  and  between  the 
parties  to  these  presents,  that  if  any  default  shall 
at  any  time  happen  to  be  made  of  or  in  the  pay- 
ment of  the  interest  money  hereby  secured  or 
mentioned  or  intended  so  to  be,  or  any  part  thereof, 
then  and  in  such  case  the  principal  money  hereby 
secured  or  mentioned,  or  intended  so  to  be,  and 
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hereby      secured    every  part  thereof,  shall  forthwith  become  due 
,     ..    ,  and  payable  in  like  manner  and  with  the  like 

snail  Decome  pay-  consequences  and  effects  to  all  intents  and  pur- 
able,  poses  whatsoever,  as  if  the  time  herein  mentioned 
for  payment  of  such  principal  money  had  fully 
come  and  expired,  but  that  in  such  case  the  said 
mortgagor,  his  heirs,  executors,  administrators, 
successors  or  assigns,  shall  on  payment  of  all 
arrears  under  these  presents,  with  lawful  costs  and 
charges  in  that  behalf,  at  any  time  before  any 
judgment  in  the  premises  recovered  or  within 
such  time  as,  by  the  practice  of  the  Supreme  Court, 
relief  therein  could  be  obtained  be  relieved  from 
the  consequences  of  non-payment  of  so  much  of 
the  money  secured  by  these  presents,  or  mentioned, 
or  intended  so  to  be,  as  may  not  then  have  become 
payable  by  reason  of  lapse  of  time. 


17.  Provided 
that  until  default 
of  payment  the 
mortgagor  shall 
have  quiet  posses- 
sion of  the  said 
lands. 


17.  And  provided  also,  and  it  is  hereby  further 
expressly  declared  and  agreed  by  and  between  the 
parties  to  these  presents,  that  until  default  shall 
happen  to  be  made  of  or  in  the  payment  of  the 
said  sum  of  money  hereby  secured  or  mentioned, 
or  intended  so  to  be,  or  the  interest  thereof,  or 
any  part  of  either  of  the  same,  or  the  doing, 
observing,  performing,  fulfilling  or  keeping  some 
one  or  more  of  the  provisions,  agreements  or 
stipulations  herein  set  forth,  contrary  to  the  true 
intent  and  meaning  of  these  presents,  it  shall  and 
may  be  lawful  to  and  for  the  said  mortgagor,  his 
heirs,  executors,  administrators,  successors  and 
assigns,  peaceably  and  quietly  to  have,  hold,  use, 
occupy,  possess  and  enjoy  the  said  lands,  tene- 
ments, hereditaments,  and  premises  hereby  con- 
veyed or  mentioned,  or  intended  so  to  be,  with 
their  and  every  of  their  appurtenances,  and 
receive  and  take  the  rents,  issues  and  profits 
thereof  to  his  and  their  own  use  and  benefit, 
without  let,  suit,  hindrance,  interruption,  or  denial 
of  or  by  the  said  mortgagee,  his  heirs,  executors, 
administrators,  successors  or  assigns,  or  of  or  by 
any  other  person  or  persons  whomsoever  lawfully 
claiming,  or  who  shall,  or  may  lawfully  claim  by, 
from,  under  or  in  trust  for  him,  her,  them  or  any 
or  either  of  them. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Short  Forms  of  Mortgages 
Amendment  Act,  1960. 
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1960 


An  Act  to  amend 
The  Short  Forms  of  Mortgages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Schedule  B   to   The  Short   Forms  of  Mortgages  Act  isR.s.o.  1950, 

repealed  and  the  following  substituted  therefor:  s'ched!  b. 

re-enacted 

SCHEDULE  B 


COLUMN  ONE 

\.  And  the  said 
wife  of  the  said 
mortgagor  hereby 
bars  her  dower  in 
the  said  lands. 


COLUMN  TWO 

1.  And  the  said  wife  of  the  said  mortgagor  for 
and  in  consideration  of  the  sum  of  one  dollar  of 
lawful  money  of  Canada,  to  her  in  hand  paid  by 
the  said  mortgagee  at  or  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  hath  granted  and  released, 
and  by  these  presents  doth  grant  and  release  unto 
the  said  mortgagee,  his  heirs,  executors,  adminis- 
trators, successors  and  assigns,  all  her  dower,  and 
right  and  title  which,  in  the  event  of  her  surviving 
her  said  husband,  she  might  or  would  have  to 
dower,  in,  to,  or  out  of  the  lands  and  premises 
hereby  conveyed  or  intended  so  to  be. 


2.  Provided  this 
mortgage  to  be 
void  on  payment 
of  of 

lawful  money  of 
Canada,  with  in- 
terest at 

percent  as  follows: 
and  taxes 
and  performance  of 
statute  labour. 


2.  Provided  always  and  these  presents  are  upon 
this  express  condition  that  if  the  said  mortgagor, 
his  heirs,  executors,  administrators,  successors  or 
assigns,  or  any  of  them,  do  and  shall  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  mortgagee, 
his  executors,  administrators,  successors  or  assigns 
the  just  and  full  sum  of  {amount  of  principal 
money)  of  lawful  money  of  Canada  with  interest 
thereon  at  the  rate  of  {rate  of  interest)  per  cent 
per  annum  on  the  day  and  time  and  in  the  manner 
following,  that  is  to  say  {terms  of  payment  of 
principal  and  interest),  without  any  deduction  or 
abatement,  and  do  and  shall  also  pay  any  taxes, 
rates,  levies,  charges  or  assessments  upon  the  said 
lands  or  in  respect  thereof  no  matter  by  whom 
or  by  what  authority  imposed  which  the  said 
mortgagee,  his  executors,  administrators,  succes- 
sors or  assigns  shall  have  paid  or  shall  have  been 
rendered  liable  to  pay,  and  do  and  shall  also  pay 
all  such  other  sums  as  the  said  mortgagee,  his 
executors,    administrators,    successors    or   assigns 
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may  be  entitled  to  by  virtue  of  these  presents, 
then  these  presents  and  everything;  in  the  same 
shall  be  absolutely  null  and  void;  but  nothing  in 
this  proviso  or  these  presents  shall  make  the 
mortgagor,  his  heirs,  executors,  administrators, 
successors  or  assigns  liable  to  pay  to  the  mort- 
gagee, his  executors,  administrators,  successors  or 
assigns  any  tax,  rate  or  charge  imposed  upon  the 
mortgagee,  his  heirs,  executors,  administrators, 
successors  or  assigns  in  respect  of  the  income 
derived  by  him  or  them  in  respect  of  the  mortgage 
money  or  in  respect  of  the  devolution  of  the 
interest  of  the  said  mortgagee  in  the  said  lands  or 
mortgage  money. 


3         The      Slid        ^'  '^"'^    ^^^   ^'''^'   "mortgagor   doth    hereby,   for 

himself,  his  heirs,  executors,  administrators  and 

mortgagor    cove-    successors  covenant,   promise  and   agree   to  and 

nants  with  the  said    with    the    said    mortgagee,    his    heirs,    executors, 

administrators,  successors  and  assigns,  in  manner 

following,  that  is  to  say: 


mortgagee : 


4.  That  the 
mortgagor  will  pay 
the  mortgage 
money  and  inter- 
est, and  observe 
the  above  proviso. 


4.  That  the  said  mortgagor,  his  heirs,  executors, 
administrators  and  successors  or  some  or  one  of 
them  shall  and  will  well  and  truly  pay  or  cause 
to  be  paid  unto  the  said  mortgagee,  his  executors, 
administrators,  successors  or  assigns,  the  said 
sum  of  money  in  the  above  pro\iso  mentioned, 
with  interest  for  the  same  as  aforesaid,  at  the 
days  and  times  and  in  the  manner  above  limited 
for  piyment  thereof,  and  shall  and  will  in  every- 
thing well,  faithfully  and  truly  do,  obserxe,  per- 
form, fultil  and  keep  all  and  singular  the  provisions, 
agreements  and  stipulations  in  the  said  above 
proviso  particularly  set  forth,  according  to  the 
true  intent  and  meaning  of  these  presents,  and  of 
the  said  above  proviso. 


5.      That      the        "''•  -^^^  also,  that  the  said   mortgagor,  at  the 

I  time  of  the  sealing  and  deliv^ery  hereof,  is,  and 

mortgagor     nas     a   stands  solely,  rightfully  and  lawfully  seized  of  a 

good     title     in     fee    good,    sure,    perfect,    absolute    and    indefeasible 

simole   to   the  said    ^^t^te  of  inheritance,  in  fee  simple,  of  and  in  the 

.       ^  '         lands,  tenements,  hereditaments  and  all  and  singu- 

lancls.  ]^j.   other   the    premises    hereinbefore    described, 

with    their    and    every    of    their    appurtenances 

and  of  and  in  every  part  and  parcel  thereof  without 

any   manner  of   trusts,   reservations,   limitations, 

provisoes  or  conditions,  except  those  contained  in 

the  original  grant  thereof  from  the  Crown  or  any 

other  matter  or  thing  to  alter,  charge,  change, 

encumber  or  defeat  the  same. 


6.  And  that  he 
has  the  right  to 
convey  the  said 
lands  to  the  said 
mortgagee. 


6.  And  also,  that  the  said  mortgagor  now  hath  in- 
himself  good  right,  full  power  and  lawful  and 
absolute  authority  to  convey  the  said  lands,  tene- 
ments, hereditaments,  and  all  and  singular  other 
the  premises  hereby  conveyed  or  hereinbefore 
mentioned  or  intended  so  to  be,  with  their  and 
every  of  their  appurtenances  imto  the  said  mort- 
gagee, his  heirs,  executors,  administrators,  succes- 
sors and  assigns,  in  manner  aforesaid,  and  accord- 
ing to  the  true  intent  and  meaning  of  these 
presents. 
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7.  And  that  on 
default  the  mort- 
gagee shall  have 
quiet  possession  of 
the  said  lands. 


7.  And  also,  that  from  and  after  default  shall 
happen  to  be  made  of  or  in  the  payment  of  the 
said  sum  of  money,  in  the  said  above  proviso 
mentioned,  or  the  interest  thereof,  or  any  part 
thereof,  or  of  or  in  the  doing,  observing,  perform- 
ing, fulfilling  or  keeping  of  some  one  or  more  of 
the  provisions,  agreements  or  stipulations  in  the 
said  above  proviso  particularly  set  forth,  contrary 
to  the  true  intent  and  meaning  of  these  presents, 
and  of  the  said  proviso,  then,  and  in  every  such 
case,  it  shall  and  may  be  lawful  to  and  for  the 
said  mortgagee,  his  heirs,  executors,  administra- 
tors, successors  and  assigns,  peaceably  and  quietly 
to  enter  into,  have,  hold,  use,  occupy,  possess 
and  enjoy  the  aforesaid  lands,  tenements,  here- 
ditaments and  premises  hereby  conveyed  or 
mentioned  or  intended  so  to  be,  with  their  appur- 
tenances, without  the  let,  suit,  hindrance,  inter- 
ruption or  denial  of  him  the  said  mortgagor,  his 
heirs,  executors,  administrators,  successors  or 
assigns  or  any  other  person  or  persons  whom- 
soever. 


8.    P'ree  from  all 
encumbrances. 


8.  .And  that  free  and  clear  and  freely  and 
clearly  acquitted,  exonerated  and  discharged  of 
and  from  all  arrears  of  taxes  and  assessments 
whatsoever  due  or  payable  upon  or  in  respect  of 
the  said  lands,  tenements,  hereditaments  and 
premises  or  any  part  thereof,  and  of  and  from  all 
former  conveyances,  mortgages,  rights,  annuities, 
debts,  executions  and  recognizances,  and  of  and 
from  all  manner  of  other  charges  or  encumbrances 
whatsoever. 


9.  And  that  the 
said  mortgagor  will 
execute  such  fur- 
ther assurances  of 
the  said  lands  as 
may  be  requisite. 


9.  And  also,  that  from  and  after  default  shall 
happen  to  be  made  of  or  in  the  payment  of  the 
said  sum  of  money  in  the  said  proviso  mentioned, 
or  the  interest  thereof,  or  any  part  of  such  money 
or  interest  or  of  or  in  the  doing,  observing,  per- 
forming, fulfilling  or  keeping  of  some  one  or  more 
of  the  provisions,  agreements  or  stipulations  in  the 
said  above  proviso  particularly  set  forth,  contrary 
to  the  true  intent  and  meaning  of  these  presents 
and  of  the  said  proviso,  then  and  in  every  such 
case  the  said  mortgagor,  his  heirs,  executors, 
administrators,  successors  and  assigns  and  all  and 
every  other  person  or  persons  whosoever  having, 
or  lawfully  claiming,  or  who  shall  or  may  have  or 
lawfully  claim  any  estate,  right,  title,  interest  or 
trust  of,  in,  to  or  out  of  the  lands,  tenements, 
hereditaments  and  premises  hereby  conveyed  or 
mentioned  or  intended  so  to  be,  with  the  appur- 
tenances or  any  part  thereof,  by,  from,  under 
or  in  trust  for  him  the  said  mortgagor,  his  heirs, 
executors,  administrators,  successors  or  assigns 
shall  and  will,  from  time  to  time,  and  at  all  times 
thereafter,  at  the  proper  costs  and  charges  of  the 
said  mortgagee,  his  heirs,  executors,  administra- 
tors, successors  and  assigns,  make,  do,  suffer  and 
execute,  or  cause  or  procure  to  be  made,  done, 
suffered  and  executed,  all  and  every  such  further 
and  other  reasonable  act  or  acts,  deed  or  deeds, 
devices,  conveyances,  and  assurances  in  the  law 
for  the  further,  better  and  more  perfectly  and 
absolutely  conveying  and  assuring  the  said  lands, 
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tenements,  hereditaments  and  premises,  with  the 
appurtenances,  unto  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  and  assigns, 
as  by  the  said  mortgagee,  his  heirs,  executors, 
administrators,  successors  or  assigns,  or  his  or 
their  counsel  learned  in  the  law  shall  or  may  be 
lawfully  and  reasonably  devised,  advised,  or 
required,  but  so  as  no  person  who  shall  be  required 
to  make  or  execute  such  assurances  shall  be 
compelled,  for  the  making  or  executing  thereof, 
to  go  or  travel  from  his  usual  place  of  abode. 


10.  And  that  the 
said  mortgagor  will 
produce  the  title 
deeds  enumerated 
hereunder,  and  al- 
low copies  to  be 
made  at  the  ex- 
pense of  the 
mortgagee. 


10.  And  also,  that  the  said  mortgagor,  his  heirs, 
executors,  administrators,  successors  and  assigns 
shall  and  will,  unless  prevented  by  fire  or  inevitable 
accident,  from  time  to  time,  and  at  all  times 
hereafter,  at  the  request  and  proper  costs  and 
charges  in  the  law  of  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns  at 
any  trial  or  hearing  in  any  action  or  otherwise 
as  occasion  shall  require,  produce  all,  every  or 
any  deed,  instrument  or  writing  hereunder  written 
for  the  manifestation,  defence  and  support  of  the 
estate,  title  and  possession  of  the  said  mortgagee, 
his  heirs,  executors,  administrators,  successors  and 
assigns,  of,  in,  to  or  out  of  the  said  lands,  tene- 
ments, hereditaments  and  premises  hereby  con- 
veyed or  mentioned  or  intended  so  to  be,  and  at 
the  like  request,  costs  and  charges  shall  and  will 
make  and  deliver,  or  cause  or  procure  to  be  made 
and  delivered,  unto  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  and  assigns 
true  and  attested  or  other  copies  or  abstracts 
of  the  same  deeds,  instruments  and  writings 
respectively,  or  any  of  them,  and  shall  and  will 
permit  and  sufler  such  copies  and  abstracts  to  be 
examined  and  compared  with  the  said  original 
deeds  by  the  said  mortgagee,  his  heirs,  executors, 
administrators,  successors  and  assigns. 


11.  And  that  the 
said  mortgagor  has 
done  no  act  to 
encumber  the  said 
lands. 


11.  And  also  that  the  said  mortgagor  hath  not 
at  any  time  heretofore  made,  done,  committed, 
executed  or  wilfully  or  knowingly  suffered  any  act, 
deed,  matter  or  thing  whatsoever  whereby  or  by 
means  whereof  the  said  lands,  tenements,  heredita- 
ments and  premises  hereby  conveyed  or  mentioned 
or  intended  so  to  be,  or  any  part  or  parcel  thereot, 
are,  is  or  shall  or  may  be  in  any  wise  impeached, 
charged,  affected  or  encumbered  in  title,  estate  or 
otherwise  howsoever. 


12.  And  that  the 
said  mortgagor  will 
insure  the  build- 
ings on  the  said 
lands  to  the 
amount  of  not  less 
than 

of  lawful  money  of 
Canada. 


12.  And  also  that  the  said  mortgagor  or  his  heirs, 
executors,  administrators,  successors  or  assigns 
shall  and  will  forthwith  insure  unless  already 
insured,  and  during  the  continuance  of  this 
security  keep  insured  against  loss  or  damage  by 
fire,  in  such  proportions  upon  each  building  as 
may  be  required  by  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns, 
the  messuages  and  buildings  erected  on  the  said 
lands,  tenements,  hereditaments  and  premises 
hereby  conveyed  or  mentioned,  or  intended  so  to 
be,  in  the  sum  of   of  lawful 
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money  of  Canada,  at  the  least,  in  some  insurance 
office  to  be  approved  of  by  the  said  mortgagee,  his 
heirs,  executors,  administrators,  successors  or 
assigns,  and  pay  all  premiums  and  sums  of  money 
necessary  for  such  purpose,  as  the  same  shall 
become  due,  and  will  on  demand  assign,  transfer 
and  deliver  over  unto  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns, 
the  policy  or  policies  of  insurance,  receipt  or 
receipts  thereto  appertaining;  and  if  the  said 
mortgagee,  his  heirs,  executors,  administrators, 
successors  or  assigns,  shall  pay  any  premiums  or 
sums  of  money  for  insurance  of  the  said  premises 
or  any  part  thereof,  the  amount  of  such  payment 
shall  be  added  to  the  debt  hereby  secured,  and  shall 
bear  interest  at  the  same  rate  from  the  time  of 
such  payments,  and  shall  be  payable  at  the  time 
appointed  for  the  then  next  ensuing  payment  of 
interest  on  the  said  debt. 


13.  And  the  said 
mortgagor  doth  re- 
lease to  the  said 
mortgagee  all  his 
claims  upon  the 
said  lands  subject 
to  the  said  proviso. 


13.  And  the  said  mortgagor  hath  released, 
remised  and  for  ever  quitted  claim,  and  by  these 
presents  doth  release,  remise,  and  for  ever  quit 
claim  unto  the  said  mortgagee,  his  heirs,  executors, 
administrators,  successors  and  assigns,  all  and  all 
manner  of  right,  title,  interest,  claim  and  demand 
whatsoever,  of,  unto  and  out  of  the  said  lands, 
tenements,  hereditaments  and  premises  hereby 
conveyed  or  mentioned,  or  intended  so  to  be,  and 
every  part  and  parcel  thereof,  so  as  that  neither 
the  said  mortgagor,  his  heirs,  executors,  adminis- 
trators, successors  or  assigns,  shall  or  may  at  any 
time  hereafter  have,  claim,  pretend  to,  challenge 
or  demand  the  said  lands,  tenements,  heredita- 
ments and  premises  or  any  part  thereof,  in  any 
manner  howsoever,  subject  always  to  the  said 
above  proviso;  but  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns, 
and  the  said  lands,  tenements,  hereditaments  and 
premises,  subject  as  aforesaid,  shall  from  hence- 
forth for  ever  hereafter  be  exonerated  and  dis- 
charged of  and  from  all  claims  and  demands  what- 
soever which  the  said  mortgagor,  his  heirs,  succes- 
sors or  assigns,  might  or  could  have  upon  the  said 
mortgagee,  his  heirs,  executors,  administrators, 
successors  or  assigns,  in  respect  of  the  said  lands, 
tenements,  hereditaments  and  premises,  or  upon 
the  said  lands,  tenements,  hereditaments  and 
premises. 


14.  Provided, 
that  the  said  mort- 
gagee on  default  of 
payment  for 

may  on 
notice  enter 
on  and  lease  or  sell 
the  said  lands. 


14.  Provided  always,  and  it  is  hereby  declared 
and  agreed  by  and  between  the  parties  to  these 
presents,  that  if  the  said  mortgagor,  his  heirs, 
executors,  administrators,  successors  or  assigns, 
shall  make  default  in  any  payment  of  the  said 
money  or  interest  or  any  part  of  either  of  the  same, 
according  to  the  true  intent  and  meaning  of  these 
presents,  and  of  the  proviso  in  that  behalf  herein- 
before contained,  and shall  have 

thereafter  elapsed  without  such  payment  being 
made  (of  which  default,  as  also  of  the  continuance 
of  the  said  principal  money  and  interest,  or  some 
part  thereof,  on  this  security,  the  production  of 
these  presents  shall  be  conclusive  evidence),  it 
shall  and  may  be  lawful  to  and  for  the  said  mort- 
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gagee,  his  heirs,  executors,  administrators,  succes- 
sors or  assigns,  after  giving  written  notice  to  the 
said  mortgagor,  his  heirs,  executors,  administra- 
tors, successors  or  assigns,  of  his  or  their  intention 
in  that  behalf,  either  personally  or  at  his  or  their 
usual  or  last  place  of  residence  within  this  Province 

not  less  than previous,  without 

any  further  consent  or  concurrence  of  the  said 
mortgagor,  his  heirs,  executors,  administrators, 
successors  or  assigns,  to  enter  into  possession  of  the 
said  lands,  tenements,  hereditaments  and  premises 
hereby  conveyed,  or  mentioned  or  intended  so  to 
be,  and  to  receive  and  take  the  rents,  issues  and 
profits  thereof,  and  whether  in  or  out  of  possession 
of  the  same,  to  make  any  lease  or  leases  thereof, 
or  of  any  part  thereof  as  he  or  they  shall  think  fit, 
and  also  to  sell  and  absolutely  dispose  of  the  said 
lands,  tenements,  hereditaments  and  premises 
hereby  conveyed  or  mentioned,  or  intended  so  to 
be,  or  any  part  or  parts  thereof,  with  the  appur- 
tenances, by  public  auction  or  private  contract, 
or  partly  by  public  auction  and  partly  by  private 
contract,  as  to  him  or  them  shall  seem  meet,  and 
to  convey  and  assure  the  same  when  so  sold  unto 
the  purchaser  or  purchasers  thereof,  his  or  their 
heirs,  successors  or  assigns,  or  as  he  or  they 
shall  direct  and  appoint  and  to  execute  and  do 
all  such  assurances,  acts,  matters  and  things  as 
may  be  found  necessary  for  the  purposes  aforesaid, 
,  and    the    said    mortgagee,    his    heirs,    executors, 

administrators,  successors  or  assigns  shall  not  be 
responsible  for  any  loss  which  may  arise  by  reason 
of  any  such  leasing  or  sale  as  aforesaid  unless  the 
same  shall  happen  by  reason  of  his  or  their  wilful 
neglect  or  default;  and  it  is  hereby  further  agreed 
between  the  parties  to  these  presents,  that,  until 
such  sale  or  sales  shall  be  made  as  aforesaid,  the 
said  mortgagee,  his  heirs,  executors,  administra- 
tors, successors  or  assigns  shall  and  will  stand 
and  be  possessed  of  and  interested  in  the  rents  and 
profits  of  the  said  lands,  tenements,  hereditaments 
and  premises,  in  case  he  or  they  shall  take  posses- 
sion of  the  same  on  any  default  as  aforesaid,  and 
after  such  sale  or  sales  shall  stand  and  be  possessed 
of  and  interested  in  the  moneys  to  arise  and  be 
produced  by  such  sale  or  sales,  or  which  shall  be 
received  by  the  mortgagee,  his  heirs,  executors, 
administrators,  successors  or  assigns,  by  reason  of 
any  insurance  upon  the  said  premises  or  any 
part  thereof,  upon  trust  in  the  first  place  to  pay 
and  satisfy  the  costs  and  charges  of  preparing  for 
and  making  sales,  leases  and  conveyances  as  afore- 
said, and  all  other  costs  and  charges,  damages 
and  expenses  which  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns, 
shall  bear,  sustain,  or  be  put  to  for  taxes,  rents, 
insurances  and  repairs,  and  all  other  costs  and 
charges  which  may  be  incurred  in  and  about  the 
execution  of  any  of  the  trusts  in  him  or  them 
hereby  reposed,  and  in  the  next  place  to  pay  and 
satisfy  the  principal  sum  of  money  and  interest 
hereby  secured  or  mentioned  or  intended  so  to  be 
or  so  much  thereof  as  shall  remain  due  and  un- 
satisfied up  to  and  inclusive  of  the  day  whereon  the 
said  principal  sum  shall  be  paid  and  satislied;  and 
after  full  payment  and  satisfaction  of  all  such 
sums   of  money  and   interest   as  aforesaid   upon 
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this  tiiilher  tnirit  that  the  said  mortgagee,  his 
heirs,  executors,  administrators,  successors  or 
assigns,  do  and  shall  pay  the  surplus,  if  any,  to  the 
said  mortgagor,  his  heirs,  executors,  administra- 
tors, successors  or  assigns,  or  as  he  or  the>'  shall 
direct  and  appoint,  and  shall  also,  in  such  e\ent, 
at  the  retiuest,  costs  and  charges  in  the  law  ot  the 
said  mortgagor,  his  heirs,  executors,  administra- 
tors, successors  or  assigns,  con\ey  and  assure 
unto  the  said  mortgagor,  his  heirs,  executors, 
administrators,  successors  or  assigns,  or  to  such 
person  or  perscms  as  he  or  they  shall  direct  and 
appoint,  ail  such  parts  of  the  said  lands,  tene- 
ments, hereditaments  and  premises  as  shall  re- 
main unscld  for  the  piu'poses  aforesaid,  freed  and 
ahsoliitel>-  discharged  of  and  from  all  estate,  lien, 
charge  and  encumbrance  \vhatsoe\cr  h\'  the  said 
mortgagee,  his  heirs,  executors,  administrators, 
successors  or  assigns,  in  the  meantime,  hut  so  as 
no  person  who  shall  be  required  to  make  or  execute 
any  such  assurances,  shall  be  compelled  for  the 
making  thereof  to  go  or  travel  from  his  usual 
pla(-e  of  abode:  Provided  always,  and  it  is  hereby 
further  declared  and  agreed  by  and  between  the 
pirties  to  these  presents,  that  notwithstanding 
the  power  of  sale  and  other  the  powers  and  pro- 
\i-;ions  contained  in  the~e  presents,  the  said  mort- 
gagee, his  heirs,  executors,  administrators,  succes- 
sors or  assigns,  shall  ha\e  and  be  entitled  to  his 
right  of  foreclosure  of  the  equity  of  redemption  of 
the  said  mortgagor,  his  heirs,  executors,  adminis- 
trators, successors  and  assigns  in  the  said  lands, 
tenements,  hereditaments  and  premises  as  fully 
and  effectually  as  he  or  they  might  ha\e  exercised 
and  enjoyed  the  same  in  case  the  power  of  sale, 
and  the  other  former  pro\isoes  and  trusts  incident 
thereto  had  not  been  herein  contained. 


15.  Providetl 
that  the  niortgai^ee 
may  distrain  for 
arrears  of  interest. 


15.  .\nd  it  is  further  coxenanted,  declared  and 
agreed  by  and  between  the  parties  to  these  pre- 
sents, that  if  the  said  mortgagor,  his  heirs,  execu- 
tors, administrators,  successors  or  assign'^,  shall 
make  default  in  payment  of  any  part  of  the  said 
interest  at  any  of  the  da\s  or  times  hereinbefore 
limited  for  the  payment  thereof,  it  shall  and  may 
be  lawful  for  the  said  mortgagee,  his  heirs, 
executors,  administrators,  successors  or  assigns,  to 
distrain  therefor  upon  the  said  lands,  tenements, 
hereditaments  and  premises,  or  any  part  thereof, 
and  by  distress  warrant,  to  recover  by  way  of  rent 
reserved,  as  in  the  case  of  a  demise,  of  the  said 
lands,  tenements,  hereditaments  and  premises,  so 
much  of  such  interest  as  shall,  from  time  to  time, 
be,  or  remain  in  arrear  and  unpaid,  together  with 
all  costs,  charges  and  expenses  attending  such  levy 
or  flistress,  as  in  like  cases  of  distress  for  rent. 


16.      ! 


rovidec 


led  "^-   l^rovided  always,  and  it  is  hereby  further 

ji  ,       •        J    -      .         -  expressly  declared  and  agreed  by  and  between  the 

mat    Ifl    Uelauit    Ol  parties  to  these  presents,  that  if  any  default  shall 

the  payment  of  the  at  any  time  happen  to  be  made  of  or  in  the  pay- 

intere'^t  herehx'  se-  '^^^^'^'^   ^^^   ^^^   interest   money   hereby   secured   or 

,"  ,          .   -.  menticmed  or  intended  so  to  be,  or  any  part  thereof, 

cured,  the  prnicipal  then  and  in  such  case  the  principal  money  hereby 
secured  or  mentioned,  or  intenrled  so  to  be,  and 
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hereby  secured 
shall  become  pay- 
able. 


COLUMN  TWO 

every  part  thereof,  shall  forthwith  become  due 
and  payable  in  like  manner  and  with  the  like 
consequences  and  effects  to  all  intents  and  pur- 
poses whatsoever,  as  if  the  time  herein  mentioned 
for  payment  of  such  principal  money  had  fully 
come  and  expired,  but  that  in  such  case  the  said 
mortgagor,  his  heirs,  executors,  administrators, 
successors  or  assigns,  shall  on  payment  of  all 
arrears  under  these  presents,  with  lawful  costs  and 
charges  in  that  behalf,  at  any  time  before  any 
judgment  in  the  premises  recovered  or  within 
such  time  as,  by  the  practice  of  the  Supreme  Court, 
relief  therein  could  be  obtained  be  relieved  from 
the  consequences  of  non-payment  of  so  much  of 
the  money  secured  by  these  presents,  or  mentioned, 
or  intended  so  to  be,  as  may  not  then  have  become 
payable  by  reason  of  lapse  of  time. 


17.  Provided 
that  until  default 
of  payment  the 
mortgagor  shall 
have  quiet  posses- 
sion of  the  said 
lands. 


17.  And  provided  also,  and  it  is  hereby  further 
expressly  declared  and  agreed  by  and  between  the 
parties  to  these  presents,  that  until  default  shall 
happen  to  be  made  of  or  in  the  payment  of  the 
said  sum  of  money  hereby  secured  or  mentioned, 
or  intended  so  to  be,  or  the  interest  thereof,  or 
any  part  of  either  of  the  same,  or  the  doing, 
observing,  performing,  fulfilling  or  keeping  some 
one  or  more  of  the  provisions,  agreements  or 
stipulations  herein  set  forth,  contrary  to  the  true 
intent  and  meaning  of  these  presents,  it  shall  and 
may  be  lawful  to  and  for  the  said  mortgagor,  his 
heirs,  executors,  administrators,  successors  and 
assigns,  peaceably  and  quietly  to  have,  hold,  use, 
occupy,  possess  and  enjoy  the  said  lands,  tene- 
ments, hereditaments,  and  premises  hereby  con- 
veyed or  mentioned,  or  intended  so  to  be,  with 
their  and  every  of  their  appurtenances,  and 
receive  and  take  the  rents,  issues  and  profits 
thereof  to  his  and  their  own  use  and  benefit, 
without  let,  suit,  hindrance,  interruption,  or  denial 
of  or  by  the  said  mortgagee,  his  heirs,  executors, 
administrators,  successors  or  assigns,  or  of  or  by 
any  other  person  or  persons  whomsoever  lawfully 
claiming,  or  who  shall,  or  may  lawfully  claim  by, 
from,  under  or  in  trust  for  him,  her,  them  or  any 
or  either  of  them. 


Commence- 
xnent 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3.  This  Act  may  be  cited  as  TJie  Short  Forms  of  Mortgages 

Amendment  Act,  1960. 
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BILL  29 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Summary  Convictions  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  section  repealed  prohibits  the  transcription  of  evidence  taken  in 
summary  conviction  cases  except  when  it  is  required  by  one  of  the  parties 
to  the  case  or  the  clerk  of  the  peace  or  where  an  appeal  is  taken. 

The  effect  of  the  repeal  is  to  permit  anyone  to  obtain  a  transcription. 
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BILL  29  1960 


An  Act  to  amend 
The  Summary  Convictions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  8  of  The  Summary  Convictions  n.s.o.  1950. 

c.  379    s    8 

Ad  is  repealed.  subs.  2, ' 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'^*^^ 
Assent. 

3.  This  Act  may  be  cited  as   The  Summary  Convictions  short  title 
Amendment  Act,  1960. 
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BILL  29 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Summary  Convictions  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 
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An  Act  to  amend 
The  Summary  Convictions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  8  of  The  Summary  Convictions  n.s.o.  1950, 
A   .  '  i   J  c.  379,  s.  8, 

Act  IS  repealed.  subs.  2, 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^^"^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Summary  Convictions  Short  title 
Amendment  Act,  1960. 
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BILL  30 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Wages  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  new  section  is  to  provide  a  means  whereby^a 
judgment  debtor  may  pay  off  a  judgment  by  instalments  and  avoid 
successive  garnishments  of  his  wages. 
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An  Act  to  amend  The  Wages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The    Wages   Act   is   amended    by    adding    thereto    the RS.o.  1950. 
following  section:  amended 

la. — (1)  Where  a  garnishment  order  has  been  made  Release  of 
against  the  debtor,  he  may  apply  to  the  judge  for  on^"erms ^"* 
an  order  for  the  release  of  the  garnishment  and  for 
the  payment  of  the  judgment  by  instalments,  and 
the  judge  may  make  the  order,  fixing  therein  the 
amounts  and  times  of  payment,  and,  so  long  as  the 
debtor  is  not  in  default  under  the  order,  no  further 
garnishment  of  the  debtor's  wages  shall  be  had  in 
respect  of  the  judgment  debt. 

(2)  An  order  under  subsection  1  may  be  made  ex  parte,  idem 
but  the  judge  may  vary  it  at  any  time  upon  at  least 
two  days  notice  in  writing  to  the  debtor. 

2.  This  Act  may  be  cited  as  The  Wages  Amendment  ^c/,  short  title 
1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Wages  Act 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  new  section  is  to  provide  a  means  whereby  a 
judgment  debtor  may  pay  off  a  judgment  by  instalments  and  avoid 
successive  garnishments  of  his  wages. 
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An  Act  to  amend  The  Wages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The    Wages  Act   is   amended    by   adding   thereto    the  R-S.o.  1950, 

following   section:  amended 

7a. — (1)  Where  a  garnishment  order  has  been  made  Release  of 
against  the  debtor,  he  may  apply  to  the  judge  f or  on'^terms ^" 
an  order  for  the  release  of  the  garnishment  and  for 
the  payment  of  the  judgment  by  instalments  and, 
if  the  judge  deems  it  proper  in  all  the  circumstances 
of  the  case,  he  may  make  the  order,  fixing  therein  the 
amounts  and  times  of  payment,  and,  so  long  as  the 
debtor  is  not  in  default  under  the  order,  no  further 
garnishment  of  the  debtor's  wages  shall  be  had  in 
respect  of  the  judgment  debt. 

(2)  An  order  under  subsection  1  may  be  made  ex  parte,  idem 
but  the  judge  may  vary  it  at  any  time  upon  the 
application  of  the  debtor  or  creditor  with  at  least 
two  days  notice  in  writing  to  the  other  party. 

(3)  Forthwith  after  an  order  is  made  under  subsection  1,  popy  to 
a  copy  thereof  shall  be  sent  by  prepaid  mail  by  the  creditor 
clerk  of  the  court  to  the  judgment  creditor  or  his 
agent. 


2.  This  Act  may  be  cited  as  The  Wages  Amendment  Act,  short  title 
1960. 


30 


S    3 


Ci    Pi. 
-  o- 


ba 


o 

a 
w 

H 


n 

cr 

3 

u> 

"t 

Cm 

C 

Kl 

?* 

c 

s 

P 

t/> 

Cl 

p 

es. 

•-t 

■-1 

to 

^ 

gt 

a 

~ 

a* 

~ 

a 

o^^ 

1— ' 

ON 

o 

c^ 

1—' 

ON 

o 

0^3 

a- 


p 
crq 
a 

> 
o 


BILL  30 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Wages  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  30  1960 


An  Act  to  amend  The  Wages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The    Wages  Act   is   amended    by   adding   thereto    the  R.s.o.  i950, 

following   section:  amended 

la. — (1)  Where  a  garnishment  order  has  been  made  Release  of 
against  the  debtor,  he  may  apply  to  the  judge  f or  onTerms ^"^ 
an  order  for  the  release  of  the  garnishment  and  for 
the  payment  of  the  judgment  by  instalments  and, 
if  the  judge  deems  it  proper  in  all  the  circumstances 
of  the  case,  he  may  make  the  order,  fixing  therein  the 
amounts  and  times  of  payment,  and,  so  long  as  the 
debtor  is  not  in  default  under  the  order,  no  further 
garnishment  of  the  debtor's  wages  shall  be  had  in 
respect  of  the  judgment  debt. 

(2)  An  order  under  subsection  1  may  be  made  ex  parte,  idem 
but  the  judge  may  vary  it  at  any  time  upon  the 
application  of  the  debtor  or  creditor  with  at  least 
two  days  notice  in  writing  to  the  other  party. 

(3)  Forthwith  after  an  order  is  made  under  subsection  1,  popy  to 
a  copy  thereof  shall  be  sent  by  prepaid  mail  by  the  creditor 
clerk  of  the  court  to  the  judgment  creditor  or  his 
agent. 

2.  This  Act  may  be  cited  as  The  Wages  Amendment  ^ c/,  short  title 
1960. 
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BILL  31 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Election  Act,  1951 


Mr.  Bryden 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  require  central  party  organizations  to 
file  audited  statements  of  their  receipts  and  expenditures  on  account  of 
election  campaigns  with  the  Chief  Election  Officer,  so  that  they  will  be 
available  for  public  inspection. 
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BILL  31  1960 


An  Act  to  amend  The  Election  Act,  1951 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Election  Act,  1951  is  amended  by  adding  thereto  the  1951.  c.  21. 

f   .1        .  .•  amended 

followmg  sections: 

204a. — (1)  A  detailed  statement  of  all  money  or  its  equiva-  statement  of 
lent  received  as  an  election  contribution,  payment,  tributions, 
loan,    gift,    advance   or    deposit   and    exceeding    in^^Pe"^^^'®*®- 
amount  or  value  $50  and  a  detailed  statement  of  all 
election  expenses  incurred  by  or  on  behalf  of  the 
central  organization  of  a  political  interest  represented 
in  the  election  by  more  than  twenty  candidates  shall, 
within  six  months  after  the  election,  be  made  out  by 
the   treasurer   or   other   officer  responsible   for   the 
accounts  of  such  central  organization,  audited  by  a 
member  of  The  Institute  of  Chartered  Accountants 
of   Ontario   or   The    Certified    Public   Accountants 
Association  of  Ontario  and  delivered  as  audited  to 
the  Chief  Election  Officer. 

(2)  Every  treasurer  or  other  officer  who  is  in  default  of  ^l^^^j^^^j^^^" 
delivering  an  audited  statement  under  subsection  1  "^^H^®"" ? 
is  liable  to  a  fine  not  exceeding  $25  for  every  day 
during  which  he  is  in  default. 

2046.  The  Chief  Election  Officer  shall  preserve  all  such  Preservation 

11111-  1-  irii'       ^'^^  inspec- 

statements  and  shall,  durmg  the  six  months  lollowingtion  of 
their  delivery  to  him,  permit  any  voter  to  inspect 
them  upon  payment  of  a  fee  of  25  cents. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^°°^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Election  Amendment  Act,  ^^°'"*  *^*^® 
1960. 
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BILL  32 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Public  Lands  Act 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  This  new  provision,  together  with  the  present  section  14 
of  the  Act,  will  enable  the  Province  to  set  apart  Crown  lands  as  harbour 
areas  for  pleasure  craft. 


Section  2.     This  new  section  is  designed  to  ensure  a  proper  degree 
of  control  over  the  use  of  lands  in  territory  without  municipal  organization. 
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BILL  32  1960 


An  Act  to  amend  The  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    14  of   The  Public  Lands  Act  is  amended   by^fp'^-^^^^' 
adding  thereto  the  following  subsection:  amended 

(2)  The   whole   or   part   of   any   area   of   public   lands  Small  boat 
^   '  1-1  1         •  1-1  anchorages 

covered  with  water  that  is  set  apart  for  the  purposes 

of  a  harbour  under  subsection    1   shall   border  on 

public  lands  not  covered  with  water  and  such  lands 

or  such  part  thereof  as  is  deemed  proper  shall  be 

set  apart  concurrently  with  the  public  lands  covered 

with  water. 


2.  The  Public  Lands  Act  is  amended  by  adding  thereto  the^S-0. 1950. 
lOUowing  section:  amended 


146. — (1)  The  Minister  may  designate  any  area  in  territory  ^1^*^^°*®** 
without  municipal  organization  as  a  restricted  area, 
and  he  may  issue  permits  for  the  erection  of  buildings 
or  structures  or  the  making  of  improvements  on 
lands  in  any  such  area  on  such  terms  and  conditions 
in  any  case  as  he  deems  proper. 

(2)  Except  under  the  authority  of  a  permit  issued  under  Permits 
this  Act,  no  person  shall  erect  any  building  or  struc- 
ture or  make  any  improvement  on  any  lands  in  any 

area  in  territory  without  municipal  organization  that 
is  designated  by  the  Minister  as  a  restricted  area. 

(3)  Every  person  who  erects  a  building  or  structure  or  Offences 
makes  any  improvement  on  lands  in  an  area  desig- 
nated by  the  Minister  as  a  restricted  area  without 

a  permit  therefor  and  every  person  who  contravenes 
any  term  or  condition  of  a  permit  issued  under  this 
section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500. 
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^■fo?'  ■^^^°'       ^'  ^^^  Public  Lands  Act  is  amended  by  adding  thereto 
amended        the  following  section: 


Penalty  for 

unlawfully 

taking 

possession 

of  public 

lands  and 

erecting 

buildings, 

etc. 


19a. — (1)  Any  person  who  enters  into  possession  of  public 
lands  without  lawful  authority  and  erects  any  build- 
ing or  structure  or  makes  any  improvements  thereon 
is  liable  to  a  penalty  of  an  amount  equal  to  twice  the 
market  value  of  the  public  land  so  entered  as 
determined  by  the  Minister. 


Recovery  of 
penalty 


(2)  A  penalty  imposed  under  subsection  1  is  recoverable 
at  the  suit  of  the  Minister  in  any  court  of  competent 
jurisdiction. 


Idem 


(3)  If  a  person  fails  to  pay  a  penalty  imposed  upon  him 
under  subsection  1  and  the  Minister  brings  an  action 
for  the  recovery  of  the  penalty,  it  is  the  duty  of  the 
court, 


Saving 


(a)  to  determine  whether  such  person  is  liable  to 
a  penalty  under  subsection  1 ; 

(b)  if  it  is  determined  that  the  person  is  liable  to 
a  penalty,  to  confirm  or  vary  the  amount 
thereof  claimed  by  the  Minister; 

(c)  to  give  such  judgment  as  it  deems  proper;  and 

(d)  to  make  such  order  as  to  costs  or  otherwise 
as  it  deems  proper. 

(4)  Nothing  in  this  section  limits  or  in  any  way  affects 
any  right  or  remedy  of  the  Minister  or  the  Crown  at 
common  law  or  under  any  statute. 


c!"f69' s.^ei'      •*•  Section  61  of  The  Public  Lands  Act,  as  amended  by 
amended        section  2  of  The  Public  Lands  Amendment  Act,  1955,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Right  of 
passage  over 
portages 


(4)  Where  public  lands  over  which  a  portage  has  existed 
or  exists  have  been  heretofore  or  are  hereafter  sold 
or  otherwise  disposed  of  under  this  or  any  other  Act, 
any  person  travelling  on  waters  connected  by  the 
portage  has  the  right  to  pass  over  and  along  the 
portage  with  his  effects  without  the  permission  of  or 
payment  to  the  owner  of  the  lands,  and  any  person 
who  obstructs,  hinders,  delays  or  interferes  with  the 
exercise  of  such  right  of  passage  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100. 


32 


Sections  3  and  4.    Self-explanatory, 
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Section  5.  This  condition  that  appeared  in  certain  letters  patent 
issued  many  years  ago  is  obsolete  and  is  voided  in  order  to  remove  clouds 
from  titles. 
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5.  Where  letters  patent  granting  land  to  the  person  or  Proviso 
persons  therein  named  have  issued   containing  the   proviso  letters  *4i 
"Provided  always  that  if  at  any  time  or  times  hereafter  '^^*®"*  """'^ 
within  the  space  of  three  years  from  the  date  of  these  presents 

the  said by  any 

Deed  of  Bargain  and  Sale  release,  exchange  or  other  convey- 
ance shall  grant,  bargain,  sell,  alien,  release  or  convey  all  or 
any  part  of  the  said  parcel  or  tract  of  land  hereby  granted, 
then  and  in  such  case  this  our  Grant  for  such  part  of  the 

land  so  given  and  granted  to  the  said 

and  his  heirs  as  aforesaid  shall  be  null  and  void  anything 
hereinbefore  contained  to  the  contrary  thereof  in  anywise 
notwithstanding",  or  in  words  of  like  effect,  such  proviso 
shall  be  deemed  to  be  void  and  of  no  effect. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ,  ment 

Assent. 

7.  This  Act  may  be  cited  as  The  Public  Lands  Amendment  ^^^^^  title 
Act,  1960. 
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BILL  32 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Public  Lands  Act 


Mr.  Spooner 


(Reprinted  as  amended  by  the  Committee  on  Lands  and  Forests) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  This  new  provision,  together  with  the  present  section  14 
of  the  Act,  will  enable  the  Province  to  set  apart  Crown  lands  as  harbour 
areas  for  pleasure  craft. 


Section  2.     This  new  section  is  designed  to  ensure  a  proper  degree 
of  control  over  the  use  of  lands  in  territory  without  municipal  organization. 
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BILL  32  1960 


An  Act  to  amend  The  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   14  of   The  Public  Lands  Act  is  amended   by ^Iq^- |^^°' 
adding  thereto  the  following  subsection:  amended 

(2)  The  whole   or   part   of   any   area   of   public   lands  smaii  boat 

^   '  1-1  1         •  r         1  anchorages 

covered  with  water  that  is  set  apart  tor  the  purposes 
of  a  harbour  under  subsection  1  shall  border  on 
public  lands  not  covered  with  water  and  such  lands 
or  such  part  thereof  as  is  deemed  proper  shall  be 
set  apart  concurrently  with  the  public  lands  covered 
with  water. 

2.  The  Public  Lands  Act  is  amended  by  adding  thereto  theR|-0-  i95o, 
following  section:  amended 

146. — (1)  The  Minister  may  designate  any  area  in  territory  ^1^*^"°*®^ 
without  municipal  organization  as  a  restricted  area, 
and  he  may  issue  permits  for  the  erection  of  buildings 
or  structures  or  the  making  of  improvements  on 
lands  in  any  such  area  on  such  terms  and  conditions 
in  any  case  as  he  deems  proper. 

(2)  Except  under  the  authority  of  a  permit  issued  under  Permits 
this  Act,  no  person  shall  erect  any  building  or  struc- 
ture or  make  any  improvement  on  any  lands  in  any 

area  in  territory  without  municipal  organization  that 
is  designated  by  the  Minister  as  a  restricted  area. 

(3)  Every  person  who  erects  a  building  or  structure  or  Offences 
makes  any  improvement  on  lands  in  an  area  desig- 
nated by  the  Minister  as  a  restricted  area  without 

a  permit  therefor  and  every  person  who  contravenes 
any  term  or  condition  of  a  permit  issued  under  this 
section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500. 
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Exception, 
mines,  etc. 


(4)  This  section  does  not  apply  to  the  erection  of  build- 
ings or  structures  or  the  making  of  improvements  on 
lands  for  the  purpose  of  the  exploration  or  develop- 
ment of  mines,  minerals  or  mining  rights.  "^S 


^*fo9*  ^^^°'       ^*  -^^^  Public  Lands  Act  is  amended  by  adding  thereto 
amended        ^^g  following  section: 


Penalty  for 

unlawfully 

taking 

possession 

of  public 

lands  and 

erecting 

buildings, 

etc. 


19a. — (1)  Any  person  who  enters  into  possession  of  public 
lands  without  lawful  authority  and  erects  any  build- 
ing or  structure  or  makes  any  improvements  thereon 
is  liable  to  a  penalty  of  an  amount  equal  to  twice  the 
market  value  of  the  public  land  so  entered  as 
determined  by  the  Minister. 


Recovery  of 
penalty 


(2)  A  penalty  imposed  under  subsection  1  is  recoverable 
at  the  suit  of  the  Minister  in  any  court  of  competent 
jurisdiction. 


Idem 


(3)  If  a  person  fails  to  pay  a  penalty  imposed  upon  him 
under  subsection  1  and  the  Minister  brings  an  action 
for  the  recovery  of  the  penalty,  it  is  the  duty  of  the 
court. 


Saving 


(a)  to  determine  whether  such  person  is  liable  to 
a  penalty  under  subsection  1; 

(6)  if  it  is  determined  that  the  person  is  liable  to 
a  penalty,  to  confirm  or  vary  the  amount 
thereof  claimed  by  the  Minister; 

(c)  to  give  such  judgment  as  it  deems  proper;  and 

{d)  to  make  such  order  as  to  costs  or  otherwise 
as  it  deems  proper. 

(4)  Nothing  in  this  section  limits  or  in  any  way  affects 
any  right  or  remedy  of  the  Minister  or  the  Crown  at 
common  law  or  under  any  statute. 


^■fog.'s.^ii;      4.  Section  61  of  The  Public  Lands  Act,  as  amended  by 
amended     '  section  2  of  The  Public  Lands  Amendment  Act,  1955,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Right  of 
passage  over 
portages 


(4)  Where  public  lands  over  which  a  portage  has  existed 
or  exists  have  been  heretofore  or  are  hereafter  sold 
or  otherwise  disposed  of  under  this  or  any  other  Act, 
any  person  travelling  on  waters  connected  by  the 
portage  has  the  right  to  pass  over  and  along  the 
portage  with  his  effects  without  the  permission  of  or 
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P  Sections  3  and  4.    Self-explanatory. 
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Section  5.  This  condition  that  appeared  in  certain  letters  patent 
issued  many  years  ago  is  obsolete  and  is  voided  in  order  to  remove  clouds 
from  titles. 
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payment  to  the  owner  of  the  lands,  and  any  person 
who  obstructs,  hinders,  delays  or  interferes  with  the 
exercise  of  such  right  of  passage  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100. 

5.  Where  letters  patent  granting  land  to  the  person  or  Proviso 
persons  therein  named  have  issued   containing   the   proviso  letters* 
"Provided  always  that  if  at  any   time  or  times  hereafter  *'^*®''*  ""^^"^ 
within  the  space  of  three  years  from  the  date  of  these  presents 

the  said by  any 

Deed  of  Bargain  and  Sale  release,  exchange  or  other  convey- 
ance shall  grant,  bargain,  sell,  alien,  release  or  convey  all  or 
any  part  of  the  said  parcel  or  tract  of  land  hereby  granted, 
then  and  in  such  case  this  our  Grant  for  such  part  of  the 

land  so  given  and  granted  to  the  said 

and  his  heirs  as  aforesaid  shall  be  null  and  void  anything 
hereinbefore  contained  to  the  contrary  thereof  in  anywise 
notwithstanding",  or  in  words  of  like  effect,  such  proviso 
shall  be  deemed  to  be  void  and  of  no  effect. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  ■'  -^       ment 

Assent. 

7.  This  Act  may  be  cited  as  The  Public  Lands  Amendment  ^^^^^  title 
Aa,  1960. 
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BILL  32 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Public  Lands  Act 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  32  1960 


An  Act  to  amend  The  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    14  of   The  Public  Lands  Act  is  amended   by^lg'^-^^^^' 
adding  thereto  the  following  subsection:  amended 

(2)  The   whole   or   part   of   any   area   of   public   lands  small  boat 
^   '  1       •  1  1         •  f         I  anchorages 

covered  with  water  that  is  set  apart  tor  the  purposes 

of  a  harbour  under  subsection    1   shall   border  on 

public  lands  not  covered  with  water  and  such  lands 

or  such  part  thereof  as  is  deemed  proper  shall  be 

set  apart  concurrently  with  the  public  lands  covered 

with  water. 

2.  The  Public  Lands  Act  is  amended  by  adding  thereto  the^-S-0. 1950. 

following  section:  amended 

14i. — (1)  The  Minister  may  designate  any  area  in  territory  1^^.®^"°*®^ 
without  municipal  organization  as  a  restricted  area, 
and  he  may  issue  permits  for  the  erection  of  buildings 
or  structures  or  the  making  of  improvements  on 
lands  in  any  such  area  on  such  terms  and  conditions 
in  any  case  as  he  deems  proper. 

(2)  Except  under  the  authority  of  a  permit  issued  under  Per niita 
this  Act,  no  person  shall  erect  any  building  or  struc- 
ture or  make  any  improvement  on  any  lands  in  any 

area  in  territory  without  municipal  organization  that 
is  designated  by  the  Minister  as  a  restricted  area. 

(3)  Every  person  who  erects  a  building  or  structure  otO«eno«a 
makes  any  improvement  on  lands  in  an  area  desig- 
nated by  the  Minister  as  a  restricted  area  without 

a  permit  therefor  and  every  person  who  contravenes 
any  term  or  condition  of  a  permit  issued  under  this 
section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500. 
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Exception, 
mines,  etc. 


(4)  This  section  does  not  apply  to  the  erection  of  build- 
ings or  structures  or  the  making  of  improvements  on 
lands  for  the  purpose  of  the  exploration  or  develop- 
ment of  mines,  minerals  or  mining  rights. 


c^'lo?'  ^^^°'       3*  ^^^  Public  Lands  Act  is  amended  by  adding  thereto 
amended        ^^g  following  section: 


Penalty  for 

unlawfully 

taking 

possession 

of  public 

lands  and 

erecting 

buildings, 

etc. 


Recovery  of 
penalty 


19a. — (1)  An3^  person  who  enters  into  possession  of  public 
lands  without  lawful  authority  and  erects  any  build- 
ing or  structure  or  makes  any  improvements  thereon 
is  liable  to  a  penalty  of  an  amount  equal  to  twice  the 
market  value  of  the  public  land  so  entered  as 
determined  by  the  Minister. 

(2)  A  penalty  imposed  under  subsection  1  is  recoverable 
at  the  suit  of  the  Minister  in  any  court  of  competent 
jurisdiction. 


Idem 


(3)  If  a  person  fails  to  pay  a  penalty  imposed  upon  him 
under  subsection  1  and  the  Minister  brings  an  action 
for  the  recovery  of  the  penalty,  it  is  the  duty  of  the 
court, 


(a)  to  determine  whether  such  person  is  liable  to 
a  penalty  under  subsection  1; 

{h)  if  it  is  determined  that  the  person  is  liable  to 
a  penalty,  to  confirm  or  vary  the  amount 
thereof  claimed  by  the  Minister; 

(c)  to  give  such  judgment  as  it  deems  proper;  and 

{d)  to  make  such  order  as  to  costs  or  otherwise 
as  it  deems  proper. 


Saving 


(4)  Nothing  in  this  section  limits  or  in  any  way  affects 
any  right  or  remedy  of  the  Minister  or  the  Crown  at 
common  law  or  under  any  statute. 


c.'aos.'s.  61,'      4.  Section  61  of   The  Public  Lands  Act,  as  amended  by 
amended        section  2  of  The  Public  Lands  Amendment  Act,  1955,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Right  of 
passage  over 
portages 


(4)  Where  public  lands  over  which  a  portage  has  existed 
or  exists  have  been  heretofore  or  are  hereafter  sold 
or  otherwise  disposed  of  under  this  or  any  other  Act, 
any  person  travelling  on  waters  connected  b\'  the 
portage  has  the  right  to  pass  over  and  along  the 
portage  with  his  effects  without  the  permission  of  or 
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payment  to  the  owner  of  the  lands,  and  any  person 
who  obstructs,  hinders,  delays  or  interferes  with  the 
exercise  of  such  right  of  passage  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100. 

5.  Where  letters  patent  granting  land  to  the  person  or  Proviso 
persons  therein  named  have  issued   containing  the   proviso  letters*^ 
"Provided   always   that  if  at  any   time  or  times  hereafter '^^*®'^* ''°^'^ 
within  the  space  of  three  years  from  the  date  of  these  presents 

the  said by  any 

Deed  of  Bargain  and  Sale  release,  exchange  or  other  convey- 
ance shall  grant,  bargain,  sell,  alien,  release  or  convey  all  or 
any  part  of  the  said  parcel  or  tract  of  land  hereby  granted, 
then  and  in  such  case  this  our  Grant  for  such  part  of  the 

land  so  given  and  granted  to  the  said 

and  his  heirs  as  aforesaid  shall  be  null  and  void  anything 
hereinbefore  contained  to  the  contrary  thereof  in  anywise 
notwithstanding",  or  in  words  of  like  effect,  such  proviso 
shall  be  deemed  to  be  void  and  of  no  effect. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
.  ment 

Assent. 

7.  This  Act  may  be  cited  as  The  Public  Lands  Amendment  ^^'^^^  title 
Act,  1960. 
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BILL  33 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Surveys  Act,  1958 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  power  to  make  regulations  is  extended  by  the  addition  of  clauses 
b  and  c. 
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BILL  33  1960 


An  Act  to  amend  The  Surveys  Act,  1958 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  60  of  The  Surveys  Act,  1958  is  repealed  and  the  1958,  c.  107, 
following  substituted  therefor:  re-enacted 

60.  The    Lieutenant   Governor   in    Council    may   make  Regulations 
regulations, 

{a)  prescribing  the  methods  of  performing  surveys 
and  for  the  purpose  of  illustrating  any  method 
by  words  and  sketches,  or  either  of  them; 

(6)  prescribing  the  kind  and  form  of  monuments 
used  to  identify  points  in  surveys  and  pre- 
scribing how  and  where  they  are  to  be  used 
and  how  they  are  to  be  designated  on  plans 
of  survey; 

(c)  respecting  any  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose 
of  this  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Surveys  Amendment  ^c/,  short  title 
1960. 
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BILL  33 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Surveys  Act,  1958 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  33  1960 


An  Act  to  amend  The  Surveys  Act,  1958 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  60  of  The  Surveys  Act,  1958  is  repealed  and  the  i958,  c.  107, 
following  substituted  therefor:  re-enacted 

60.  The    Lieutenant   Governor   in    Council   may   make  Regulations 
regulations, 

{a)  prescribing  the  methods  of  performing  surveys 
and  for  the  purpose  of  illustrating  any  method 
by  words  and  sketches,  or  either  of  them; 

(h)  prescribing  the  kind  and  form  of  monuments 
used  to  identify  points  in  surveys  and  pre- 
scribing how  and  where  they  are  to  be  used 
and  how  they  are  to  be  designated  on  plans 
of  survey; 

(c)  respecting  any  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose 
of  this  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roj^al  ment'"^"^* 
Assent. 

3.  This  Act  may  be  cited  as  The  Surveys  Amendment  ^c/,  ^hort  title 
1960. 
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BILL  34 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Fair  Employment  Practices  Act,  1951 


Mr.  Grossman 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  prohibit  discrimination  because  of  age 
in  employment  practices  wherever  age  is  not  an  essential  consideration. 
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BILL  34  1960 


An  Act  to  amend 
The  Fair  Employment  Practices  Act,  1951 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Fair  Employment  Practices  Act,  1951  is  amended  bvi95i,  c.  24, 

,  ,.  ,  1       r    1 1        •  •  "  amended 

addmg  thereto  the  lollowmg  sections: 

5a.  No   employer    or    person    acting    on    behalf    of    an  Discrimina- 
employer  shall  refuse  to  employ  or  to  continue  to  to  age 
employ  any  person  or  discriminate  against  any  person 
in  regard  to  employment  or  any  term  or  condition  of 
employment  because  of  his  age,  if  age  is  not  an 
essential  consideration  in  the  circumstances. 

56.  No  person  shall  use  or  circulate  any  form  of  applica-  idem 
tion  for  employment  or  publish  any  advertisement 
in  connection  with  employment  or  prospective  em- 
ployment or  make  any  written  or  oral  inquiry  that 
expresses  either  directly  or  indirectly  any  limitation, 
specification  or  preference  as  to  the  age  of  any  person, 
if  age  is  not  an  essential  consideration  in  the 
circumstances. 

2.  Subsection    1    of   section    6   of    The   Fair  Employment  i^^'i^,  c.  24, 
Practices  Act,  1951  is  amended  by  inserting  after  "3"  in  the  amended' 
fourth  line  "or  3a"  and  by  inserting  after  "section"  in  the 

eighth  line   "3Z>  or",   so   that  the   subsection   shall   read   as 
follows: 

(1)  The  Minister  ma}'  on  the  recommendation  of  the  conciliation 
Director  designate  a  conciliation  officer  to  inquire  appointment 
into  the  complaint  of  any  person  that  he  has  been 
refused  employment,  discharged  or  discriminated 
against  contrary  to  section  3  or  Za,  or  that  he  has 
been  excluded,  expelled,  suspended  or  discriminated 
against  contrary  to  section  4,  or  that  any  person 
has  used  or  circulated  any  form  or  published  any 
advertisement  or  made  any  inquiry  contrary  to 
section  36  or  5. 

3.  This  Act  may  be  cited  as  The  Fair  Employment  Practices  Short  title 
Amendment  Act,  1960. 
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BILL  35 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Fair  Employment  Practices  Act,  1951 


Mr.  Davison 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  the  amendments  is  to  prevent  discrimination  in 
employment  because  of  age,  except  within  the  limits  set  out  in  the  pro- 
vision added  by  subsection  2  of  section  1  of  this  Bill. 
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BILL  35  1960 


An  Act  to  amend 
The  Fair  Employment  Practices  Act,  1951 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.— (1)  Section  3  of  The  Fair  Employment  Practices  Act,  i95i,c.2'i, 
951  is  amended  by  inserting  after  "his"  in  the  fourth  line  amended 
age",  so  that  the  section  shall  read  as  follows: 


3.  No   employer    or    person    acting   on    behalf    of   an  Employers 
employer  shall  refuse  to  employ  or  to  continue  to  Sfscriminate 
employ  any  person  or  discriminate  against  any  person  g^pioyi^ent 
in  regard  to  employment  or  any  term  or  condition  of  pi"actices 
employment  because  of  his  age,  race,  creed,  colour, 
nationality,  ancestry  or  place  of  origin. 

(2)  The  said  section  3  is  further  amended  by  adding  thereto  1951,  c.  24, 
the  following  subsection:  amended 

(2)  Nothing  in  subsection  1  prevents  an  employer  from  Exceptions 
refusing  to  employ  or  to  continue  to  employ  a  person 
who  is  physically  incapable  of  performing  the  work 
required,  from  retiring  an  employee  under  a  bona  fide 
retirement  scheme  or  policy  or  from  varying  insur- 
ance or  pension  coverage  according  to  an  employee's 
age. 

2.  Section  4  of  The  Fair  Employment  Practices  Act,  7i>5i  i95i,  c.  24, 
is  amended  by  inserting  after  "of"  in  the  third  line  "age",  so  amended 
that  the  section  shall  read  as  follows: 

4,  No  trade  union  shall  exclude  from  membership  or  Membership 
expel   or   suspend   any   person   or   member  or  dis-u'^ion  ® 
criminate  against  any  person  or  member  because  of 

age,  race,  creed,  colour,  nationality,  ancestry  or  place 
of  origin. 
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1951,  c 
S.  5, 
amended 


24.  3,  Section  5  of  The  Fair  Employment  Practices  Act,  1951 
is  amended  by  inserting  after  "the"  in  the  fifth  Hne  "age",  so 
that  the  section  shall  read  as  follows: 


ESmployment 
applications 
and  adver- 
tisements 
not  to 
discriminate 


No  person  shall  use  or  circulate  any  form  of  applica- 
tion for  employment  or  publish  any  advertisement 
in  connection  with  employment  or  prospective  em- 
ployment or  make  any  written  or  oral  inquiry  which 
expresses  either  directly  or  indirectly  any  limitation, 
specification  or  preference  as  to  the  age,  race,  creed, 
colour,  nationality,  ancestry  or  place  of  origin  of 
any  person. 


Short  title         4.  This  Act  may  be  cited  as  The  Fair  Employment  Practices 
Amendment  Act,  1960. 
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BILL  36 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


The  Professional  Engineers  Act,  1960 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

General — This  is  the  first  comprehensive  revision  of  this  Act  which 
was  first  passed  in  1922. 

The  changes  made  are  designed  to  facilitate  the  Association  of  Pro- 
fessional Engineers  of  the  Province  of  Ontario  in  the  administration  of  its 
affairs  and  to  bring  the  Act  up  to  date  in  form  and  substance. 

It  is  to  be  noted  that  the  public  continues  to  be  protected  as  all  by- 
laws of  the  Association  must  be  approved  by  the  Lieutenant-Governor  in 
Council  and  the  members  of  the  profession  continue  to  be  protected  as 
all  by-laws  must  be  approved  by  a  majority  vote  of  the  membership  of 
the  Association. 

The  changes  in  principle  are  explained  in  the  notes  opposite  the 
sections  concerned. 

Section  1.  Aside  from  editorial  changes  in  the  interests  of  clarity 
and  to  conform  with  modern  parliamentary  drafting  practices,  the  section, 
with  two  exceptions,  is  unchanged. 

First,  "person"  is  defined  in  order  to  restrict  its  ordinary  statutory 
meaning  as  including  a  corporation. 

Second,  the  definition  of  "prospector"  is  new.  It  is  needed  for  the 
purposes  of  section  22(d)  of  the  Bill. 
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BILL  36  1960 


The  Professional  Engineers  Act,  1960 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  J^*foT' 

(a)  "Association"  means  the  Association  of  Professional 
Engineers  of  the  Province  of  Ontario; 

(b)  "board"  means  the  board  of  examiners  of  the 
Association ; 

(c)  "council"  means  the  council  of  the  Association; 

(d)  "graduate"  means  a  graduate  from  a  university 
recognized  by  the  council  in  a  branch  of  engineering 
or  science,  the  practice  of  which  constitutes  pro- 
fessional engineering;  R.S.O.  1950,  c.  292,  s.  1, 
cIs.  (a-d). 

(e)  "licensed"  means  that  permission  has  been  granted 
by  the  council  to  a  non-resident  engineer  to  practise 
temporarily  without  being  registered,  and  "licence" 
means  the  official  certificate  under  the  seal  of  the 
Association  evidencing  such  permission,  and  "licen- 
see" means  a  person  to  whom  such  permission  has 
been  granted;  R.S.O.  1950,  c.  292,  s.  1,  cl.  (e), 
amended. 

if)  "person"  means  a  natural  person;     New. 

(g)  "professional  engineer"  means  a  person  who  practises 
professional  engineering;     R.S.O.  1950,  c.  292,  s.  1, 

cl.  (h). 

(h)  "professional  engineering"  means  the  advising  on, 
the  reporting  on,  the  designing  of,  or  the  supervising 
of   the   construction   of,    public   utilities,    industrial 
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works,  railways,  tramways,  bridges,  tunnels,  high- 
ways, roads,  canals,  harbour  works,  lighthouses, 
river  improvements,  wet  docks,  dry  docks,  floating 
docks,  dredges,  cranes,  drainage  works,  irrigation 
works,  waterworks,  water  purification  plants,  sewer- 
age works,  sewage  disposal  works,  incinerators, 
hydraulic  works,  power  transmission  systems,  steel, 
concrete  or  reinforced  concrete  structures,  electric 
lighting  systems,  electric  power  plants,  electric 
machinery,  electric  apparatus,  electrical  communi- 
cation systems  or  equipment,  mineral  property, 
mining  machinery,  mining  development,  mining 
operations,  gas  or  oil  developments,  smelters,  re- 
fineries, metallurgical  machinery,  or  equipment  or 
apparatus  for  carrying  out  such  operations,  machin- 
ery, boilers  or  their  auxiliaries,  steam  engines, 
hydraulic  turbines,  pumps,  internal  combustion 
engines  or  other  mechanical  structures,  chemical 
or  metallurgical  machinery,  apparatus  or  processes, 
or  aircraft,  or  generally  all  other  engineering  works, 
including  engineering  works  and  installations  re- 
lated to  airports,  airfields  or  landing  strips  or  related 
to  town  and  community  planning;  R.S.O.  1950, 
c-  292,  s.  1,  cl.  (i),  amended. 

(i)  "prospector"  means  a  person  who  prospects  or 
explores  for  minerals;     New. 

ij)  "registered"  means  that  an  engineer  has  been 
admitted  to  membership  in  the  Association  and  that 
his  name  has  been  enrolled  in  the  register,  and 
"certificate  of  registration"  means  the  official 
certificate  under  the  seal  of  the  Association  evidenc- 
ing the  same; 

(k)  "registrar"  means  the  registrar  of  the  Association; 

(/)  "secretary"  means  the  secretary  or  the  secretary- 
treasurer  of  the  Association ; 

(m)  "undergraduate"  means  a  student  enrolled  at  but 
not  graduated  from  a  university  recognized  by  the 
council  in  a  course  in  a  branch  of  engineering  or 
science,  the  practice  of  which  constitutes  professional 
engineering.     R.S.O.  1950,  c.  292,  s.  1,  els.  (j-m). 

Jon8titut«8         ^' — (^)  ^'^    persons   registered    as   professional   engineers 

^aeiati       Under  a  predecessor  of  this  Act  when  this  Act  comes  into  force 

or  thereafter  registered  as  professional  engineers  under  this 

Act  constitute  the  "Association  of  Professional  Engineers  of 
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Sections  2-7.    No  change  in  substance. 
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the  Province  of  Ontario",  a  body  politic  and  corporate  in- 
corporated by  The  Professional  Engineers  Act,  1922,  which  1922.  c.  59 
is  hereby  continued.     R.S.O.  1950,  c.  292,  s.  3  (1),  amended. 

(2)  The  head  office  of  the  Association  shall  be  at  the  City  Head  office 
of  Toronto. 

(3)  The  Association  may  purchase,  acquire  or  take  by  gift.  Property 
devise,  bequest  or  donation  for  the  purposes  of  the  Association 

and  the  furtherance  of  its  objects,  but  for  no  other  purposes 
or  objects,  and  may  sell,  mortgage,  lease  or  otherwise  dispose 
of,  any  real  or  personal  property.  R.S.O.  1950,  c.  292,  s.  3 
(2,  3). 

(4)  All  fees  and  penalties  receivable  and  recoverable  under  Fees, 
this  Act  or  the  by-laws  of  the  Association  belong  to  the^^"^ 
Association.     R.S.O.  1950,  c.  292,  s.  3  (4),  amended. 

3. — (1)  For  the  purposes  of  representation  upon  the  council  Branches 
and  for  the  registration  and  for  such  purposes  only  as  are  set 
out  in  this  Act,  the  membership  of  the  Association  shall  be 
divided  into  the  following  branches: 

1.  Civil. 

2.  Mechanical,  Aeronautical  and  Industrial. 

3.  Chemical  and  Metallurgical. 

4.  Electrical. 

5.  Mining  and  Geology.     1954,  c.  73,  s.  1,  amended. 

(2)  Additional  branches  may  be  established  by  the  Lieuten-  Additional 
ant  Governor  in  Council  upon  the  petition  of  not  fewer  than 
100  members  of  the  Association,  if  the  petition  is  approved 
by  the  council,  or  upon  petition  of  not  fewer  than  200  members 
of  the  Association,  if  such  approval  is  not  obtained.  R.S.O. 
1950,  c.  292,  s.  7. 

4. — (1)  The  council  shall  consist  of  a  president,   a  first  ^o""''*! 
vice-president,  a  second  vice-president,  an  immediate  past- 
president   and   three   councillors   from  each    branch   of    the 
Association,  all  of  whom  shall  be  members  of  the  Association 
and  resident  in  Ontario. 

(2)  The  president,  who  shall  be  elected  annually  by  vote  President 
of  the  members  of  the  Association,  shall  hold  office  until  his 
successor  is  elected,  shall  act  as  presiding  officer  at  the  meet- 
ings of  the  council  and  of  the  Association,  voting  only  when 
the  votes  are  evenly  divided,  and,  on  his  retirement,  shall 
hold  office  as  a  councillor  for  the  next  following  year. 
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Vice- 
presidents 


(3)  The  vice-presidents  shall  be  elected  annually  by  vote 
of  the  members  of  the  Association,  and  the  first  vice-president 
has  all  the  powers  of  the  president  during  his  absence,  and  the 
second  vice-president  has  all  the  powers  of  the  president 
during  the  absence  of  the  president  and  the  first  vice-president, 
but,  if  the  second  vice-president  resides  in  Toronto  and  the 
first  vice-president  does  not,  the  council  may  by  resolution 
authorize  the  second  vice-president  to  exercise  all  or  any  of  the 
powers  of  the  president  while  the  president  and  first  vice- 
president  are  absent  from  Toronto. 


Councillors  (4)  Two  councillors  shall  be  elected  annually  from  each 
branch  of  the  Association  by  the  votes  of  the  members  in  each 
respective  branch,  but  any  member  registered  before  the  4th 
day  of  June,  1946,  in  more  than  one  branch  may  vote  in  only 
one  branch  according  to  his  selection,  and  he  may  transfer 
his  vote  to  any  other  branch  in  which  he  is  registered  with  the 
approval  of  the  council,  and  one  councillor  from  each  branch 
of  the  Association  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  for  a  term  not  exceeding  five  years. 
R.S.O.  1950,  c.  292,  s.  8  (1-4),  amended. 


Vacancies 


(5)  In  case  of  the  death,  resignation  or  incapacity  of  the 
president,  a  vice-president  or  a  councillor,  the  office  shall  be 
declared  vacant  by  the  council,  and,  except  in  the  case  of  a 
councillor  appointed  by  the  Lieutenant  Governor  in  Council, 
the  council  shall  fill  the  vacancy  in  such  manner  as  is  provided 
by  the  by-laws  of  the  Association  for  the  balance  of  the  term, 
and  absence  from  three  consecutive  meetings  may  be  treated 
by  the  council  as  incapacity. 


Idem  (6)  In  the  case  of  a  vacancy  in  the  office  of  a  councillor 

appointed  by  the  Lieutenant  Governor  in  Council,  the 
Lieutenant  Governor  in  Council  may  fill  the  vacancy.  R.S.O. 
1950,  c.  292,  s.  8  (6,  7),  amended. 


Powers  of 
councillors 


Over-riding 
powers  of 
council 


Residual 
powers 
of  council 


5.— (1)  Subject  to  subsection  2,  the  councillors  representing 
each  branch  shall  control  the  conditions  for  registration  and 
for  licensing  in  their  respective  branches,  including  credentials, 
examinations  and  exemptions. 

(2)  The  council  may  review  the  establishment  of  and  the 
carrying  out  of  the  conditions  for  registration  as  administered 
by  the  councillors  under  subsection  1,  and  may  require  the 
councillors  representing  any  branch  to  modify  their  adminis- 
tration in  order  to  maintain  a  standard  of  such  conditions 
satisfactory  to  the  council. 

(3)  The  revocation  of  certificates,  the  re-issuing  of  certifi- 
cates, the  questions  of  discipline,  fines,  suspensions,  expulsions. 
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Section  8 — Subsection  1.  The  only  substantial  change  in  this 
section  is  that  heretofore  the  Association's  funds  not  required  for  current 
purposes  may  be  invested  in  securities  authorized  by  law  for  the  invest- 
ment of  trust  funds. 

Clause  o  extends  the  powers  of  investment  as  has  been  done  in  the 
case  of  many  church  and  hospital  organizations  and  the  like. 
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finance,  overlapping  of  practice  in  branches,  and  all  matters 
not  coming  within  subsection  1,  shall  be  dealt  with  by  the 
council.     R.S.O.  1950,  c.  292,  s.  9,  amended. 

6.  No  action  shall  be  brought  against  the  council  or  any  No  action 
member  or  officer  thereof  for  anything  done  under  this  Act  council 
or  under  any  by-law  passed  in  accordance  therewith.     R.S.O. 

1950,  c.  292,  s.  29. 

7.  The  council  shall  appoint  a  registrar  and  a  secretary  Registrar, 
and  a  treasurer  who  shall  hold  office  during  the  pleasure  of  etc. 

the  council  and  any  two  or  more  of  such  offices  may  be  held 
by  one  person.     R.S.O.  1950,  c.  292,  s.  8  (5). 

8. — (1)  The  council  may  pass  by-laws  for,  general"' 


(a)  the  admission  and  registration  of  members  and  the 
recording  of  licensees,  and  of  graduates  and  under- 
graduates; R.S.O.  1950,  c.  292,  s.  4  (1),  cl.  {a), 
amended. 

(b)  the  keeping  of  a  register  of  members  and  a  record 
of  licensees,  graduates  and  undergraduates;  R.S.O. 
1950,  c.  292,  s.  4  (1),  cl.  (d),  amended. 

(c)  prescribing  a  code  of  professional  ethics;  R.S.O. 
1950,  c.  292,  s.  4  (1),  cl.  (6). 

(d)  defining  "unprofessional  conduct",  "gross  negli- 
gence", "incompetence"  and  "serious  criminal 
offence"  for  the  purposes  of  this  Act  and  the  by-laws; 
R.S.O.  1950,  c.  292,  s.  4  (1),  cl.  (c),  amended. 

(e)  the  government  and  discipline  of  the  members; 

(/)  the  election  of  the  council ; 

(g)  the  fixing  of  dates  and  places  of  meeting  of  the 
Association  and  the  council; 

(h)  the  remuneration  and  reimbursement  of  members  of 
the  council ; 

(i)  the  election  or  appointment  of  the  officers  of  the 
Association;  R.S.O.  1950,  c.  292,  s.  4  (1),  els.  (e-i). 

(j)  the  fixing,  levying  and  collecting  of  a  fee  on  each 
application  for  registration  as  a  member  or  for  a 
licence  to  practise  or  for  recording  as  a  licensee, 
graduate  or  undergraduate,  and  the  fixing,  levying 
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and  collecting  of  an  annual  fee  from  each  member 
or  licensee;  R.S.O.  1950,  c.  292,  s.  4  (1),  cl.  (j);  1952, 
c.  79,  s.  1,  amended. 

(k)  the  management  of  the  property  of  the  Association; 
R.S.O.  1950,  c.  292,  s.  4  (1),  cl.  (k). 

(I)  prescribing  the  powers  and  duties  of  the  registrar 
and  the  secretary;  New. 

(m)  the  establishment  of  scholarships,  bursaries  and 
prizes; 

(m)  instituting  and  providing  means  for  increasing  the 
knowledge  and  skill  of  professional  engineers,  for 
advancing  their  status  and  well-being,  and  for 
maintaining  a  high  standard  of  professional  ethics 
among  them;  R.S.O.  1950,  c.  292,  s.  4  (1),  els. 
(/.  m). 

(o)  the  application  of  the  funds  of  the  Association  for 
the  purposes  aforesaid  and  the  furtherance  of  its 
objects,  and  the  investment  and  re-investment  of 
any  of  its  funds  not  immediately  required  as  afore- 
said in  any  investments  or  securities  that  may  from 
time  to  time  be  authorized  investments  for  joint 
stock  insurance  companies  and  cash  mutual  in- 
1953.  c.  19  surance  corporations   under    The   Corporations  Act, 

1953;    R.S.O.  1950,  c.  292,  s.  4  (1),  cl.  («),  amended. 

(p)  generally  all  such  purposes  as  are  deemed  necessary 
or  convenient  for  the  management  of  the  Association 
and  the  conduct  of  its  business.  R.S.O.  1950,  c.  292, 
s.  4  (1),  cl.  (o). 

?peciaults  (2)  ^^^  council  may  pass  by-laws  for  the  establishment 

of  a  system  of  classification  of  professional  engineers  who  are 
members  of  the  Association  or  licensed  to  practise  and  who 
because  of  special  training  or  qualifications  are  specialists  in 
any  branch  of  professional  engineering,  and  in  any  such 
by-law  may, 

(a)  define  the  nature  of  the  various  classes  of  specialists 
in  the  various  branches; 

(b)  prescribe  the  qualifications  required  of  specialists  in 
the  various  classes; 

(c)  provide  for  the  designation  of  specialists  upon 
application  and  examination  or  otherwise  and  for 
the  suspension  or  revocation  of  any  such  designation; 
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Subsection  2.  This  provision  is  new.  It  is  designed  to  authorize 
by-laws  providing  a  proper  degree  of  control  of  those  members  of  the 
Association  who  undertake  independent  work  in  specialist  fields. 
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Subsection  3.  I  n  order  to  provide  encouragement  for  men  and  women 
technicians  and  technologists,  the  Association  has  developed  a  plan  of 
certification  in  four  grades:  Engineering  Technicians,  Grade  1,  Grade  2, 
and  Grade  3,  and  Engineering  Technologist.  Qualifications  for  each  grade 
have  been  worked  out  in  a  manner  that  fits  into  the  educational  system 
of  Ontario. 

This  subsection  formalizes  the  plan  and  protects  the  designations 
"certified  engineering  technician"  and  "certified  engineering  technologist". 

Certification  is  not  compulsory. 

Provision  is  also  made  on  the  same  basis  for  a  class  to  be  known  as 
"engineering  draftsman"  which  may  be  established  in  the  future  should 
conditions  warrant. 
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(d)  regulate  and  prohibit  the  use  of  terms,  titles  or 
designations  by  professional  engineers  indicating 
specialization  in  any  particular  field  or  indicating  a 
right  to  practise  as  an  independent  consultant; 

(e)  fix  and  provide  for  the  levying  and  collecting  of  a 
fee  on  each  application  for  designation  as  a  specialist 
and  fix  and  provide  for  the  levying  and  collecting  of 
an  annual  fee  from  each  person  designated  as  a 
specialist. 

(3)  The  council  may  pass  by-laws  for  the  establishment  By-laws, 
of  a  register  of  persons  as  engineering  technologists,  engineer-  noiogistB, 
ing  technicians  or  engineering  draftsmen,  who  are  not  members®  °' 
of  the  Association  or  licensed  to  practise,  and  in  any  such 
by-law  may, 

(a)  provide  for  the  certification  of  engineering  technolo- 
gists, engineering  technicians  or  engineering  drafts- 
men; 

{b)  prescribe  the  conditions  of  and  qualifications  for 
certification ; 

(c)  prescribe  the  examinations  to  be  passed  by  applicants 
for  certification  and  provide  for  the  conduct  of  such 
examinations ; 

(d)  provide  for  the  establishment  and  maintenance  of  a 
register  of  engineering  technologists,  engineering 
technicians  or  engineering  draftsmen; 

(e)  provide  for  the  discipline  and  control  of  persons 
certified  as  engineering  technologists,  engineering 
technicians  or  engineering  draftsmen,  including 
the  adoption  and  enforcement  of  a  code  of  ethics; 

(/)  provide  for  the  investigation  of  any  complaint  that 
a  person  so  certified  has  been  guilty  of  misconduct 
or  displayed  such  incompetence  as  to  render  it 
desirable  in  the  public  interest  that  his  certification 
should  be  cancelled  or  suspended,  and  provide  for 
suspension  or  cancellation  of  certification  of  any 
person  who  has  been  guilty  of  gross  negligence  or 
incompetence  or  continued  breach  of  the  by-laws  of 
the  Association,  or  any  of  them,  and  defining  mis- 
conduct for  the  purpose  of  such  by-laws; 

(g)  fix  and  provide  for  the  levying  and  collecting  of  a  fee 
on  each  application  for  certification  and  fix  and 
provide  for  the  levying  and  collecting  of  an  annual  fee 
from  each  person  so  certified; 
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(h)  institute  and  provide  means  for  increasing  the  knowl- 
edge and  skill  of  engineering  technologists,  engineer- 
ing technicians  or  engineering  draftsmen,  for 
advancing  their  status  and  well-being,  and  for 
maintaining  a  high  standard  of  ethics  among  them; 

(i)  provide  for  the  application  of  the  funds  of  the 
Association  for  the  purposes  aforesaid; 

( /)  provide  for  the  establishment  of  a  panel  of  examiners 
or  board  of  governors  or  advisory  board  for  the 
purposes  of  certification  of  engineering  technologists, 
engineering  technicians  or  engineering  draftsmen, 
and  provide  for  the  powers  and  duties  of  any  such 
panel  or  board.     New. 

^f'by-iaws  (^)  ^^°  by-law  passed  by  council  on  or  after  the  4th  day  of 

June,  1946,  is  valid  or  shall  be  acted  upon, 

(a)  until  it  has  been  submitted  to  the  members  of  the 
Association  for  approval  by  means  of  a  letter-ballot 
returnable  within  thirty  days  after  the  mailing  there- 
of and  unless  a  majority  of  those  voting  within  the 
prescribed  time  have  approved  it;  and 

(b)  until  it  has  been  approved  by  the  Lieutenant  Governor 
in  Council.     R.S.O.  1950,  c.  292,  s.  5,  amended. 


Interpre- 
tation of 
by-laws 


(5)  As  between  members  of  the  Association,  the  ruling  of 
the  council  on  the  construction  and  interpretation  of  its 
by-laws  is  final.     R.S.O.  1950,  c.  292,  s.  4  (2). 


Qualifica- 
tions for 
member- 
ship 


9.- — (1)  Every  applicant  for  membership  who, 

(a)  is  resident  in  Ontario; 

(b)  is  of  the  full  age  of  twenty-one  years  or  over; 

(c)  has  passed  the  examinations  prescribed  by  the 
council  or  is  exempted  therefrom  pursuant  to  this 
Act; 

(d)  has  had  six  years  or  more  experience  in  engineering 
work  satisfactory  to  the  council;  and 

(e)  provides  satisfactory  evidence  of  good  character, 

shall  be  registered  by  the  council  as  a  member.     R.S.O.  1950, 
c.  292,  s.  10  (1),  amended. 
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Subsections  4  and  5.     No  change. 


Section  9.  In  clause  e  of  subsection  1  tiie  experience  requirement  is 
increased  from  five  to  six  years  to  conform  with  the  requirement  in  all 
other  provinces  of  Canada. 

Otherwise  the  section  is  unchanged  in  principle. 
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(2)  Every  applicant  for  membership  shall  submit  upon  the  Evidence  of 
forms  prescribed  by  the  council  evidence  of  his  educational 
qualifications  and  engineering  experience,  a  proper  certificate 

as  to  his  age,  such  information  as  is  required  as  to  his  residence, 
and  at  least  three  references  as  to  his  character  and  engineer- 
ing experience,  and  he  may  be  required  by  the  council  to 
verify  the  statements  set  out  in  his  application  by  afifidavit 
or  statutory  declaration. 

(3)  Every  application  for  membership  shall  state  the  branch  Reference 
in  which  the  applicant  desires  to  be  enrolled  and  the  applica-  councillors 
tion  shall  be  referred  to  those  members  of  the  council  whosentative 
represent    that    branch    for    their    consideration,   and    such°     '^^"^ 
councillors  or  a  majority  of  them  shall  report  to  the  council 

as  to  whether  or  not  they  consider  the  engineering  experience 
of  the  applicant  to  be  satisfactory. 

(4)  If  the  applicant  is  a  graduate  in  any  branch  of  engineer- credit  for 
ing  or  of  science,  the  practice  of  which  constitutes  professional  university 
engineering,  from  a  university  recognized  by  the  council,  the 
applicant,  upon  presenting  evidence  of  the  actual  time  during 

which  he  was  under  instruction  in  the  university,  shall  be 
granted  the  time  spent  under  such  instruction  in  reduction 
of  the  period  of  engineering  experience  mentioned  in  clause  d 
of  subsection  1,  but  the  total  exemption  granted  shall  not  ex- 
ceed four  years. 

(5)  In  determining  the  exemptions  to  be  prescribed  for  the  credit  for 

,.  1     I     11  1      t       1  1       1  1       •  1  university 

applicant,  regard  shall  be  had  to  whether  or  not  he  is  a  graduate  examinations 
of  a  university  recognized  by  the  council  and  to  the  examina- 
tions that  he  has  passed  to  obtain  his  degree,  and  the  council, 
on  the  advice  of  its  members  representing  the  branch  to  which 
the  applicant  seeks  admission,  or  a  majority  of  its  members, 
may,  having  regard  to  the  examinations  passed  by  the  appli- 
cant to  obtain  his  university  degree,  grant  exemption  to  him 
from  the  prescribed  examinations  required  for  registration  as 
a  member  of  the  Association  or  from  some  of  such  examina- 
tions;    R.S.O.  1950,  c.  292,  s.  10  (2-5),  amended. 

(6)  A  person  applying  for  membership  who  has  served  in  Members  of 
an  engineering  capacity  with  the  armed  forces  of  Canada  or  forces 

her  allies  during  World  War  II  shall  be  granted  as  part  of  the 
term  of  employment  required  before  registration  the  whole 
time  of  such  service  or  such  part  thereof  as  the  council  directs. 
R.S.O.  1950,  c.  292,  s.  17. 

(7)  Any  person   resident   in  Ontario,  who  is  a  registered  ^e^f^^e^o^f 
member  of  an  association  of  professional  engineers  in  any  of  other 

^--^    •  •  ry~>  i.-ii  •  1  1      provinces 

province  or  territory  of  Canada  similarly  constituted  to  the 
Association,  may  upon  application  to  the  council  be  admitted 
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to  membership  upon  satisfactory  proof  of  such  residence  and 
of  membership  in  such  association.    R.S.O.  1950,  c.  292,  s.  11, 

amended. 

^h&c^^^^  °f  (8)  Any  person  resident  in  Ontario,  who  is  a  registered 
associations  member  of  an  association  or  institute  in  any  part  of  the 
Commonwealth  or  in  the  United  States  of  America  similarly 
constituted  to  the  Association  and  that  grants  reciprocal 
privileges,  may  upon  application  to  the  council  be  admitted 
to  membership  upon  satisfactory  proof  of  such  residence  and 
of  membership  in  such  association  or  institute.  R.S.O.  1950, 
c.  292,  s.  12,  amended. 


False 
registration 


10.  No  person  shall  wilfully  procure  or  attempt  to  procure 
for  himself  registration  as  a  member  of  the  Association  by 
making,  producing  or  causing  to  be  made  or  produced  any 
false  representation  or  declaration,  either  verbal  or  written, 
and  no  person  shall  knowingly  aid  and  assist  him  therein. 
R.S.O.  1950,  c.  292,  s.  32,  amended. 


Members' 
seals 


11. — (1)  Every  member  of  the  Association  shall  have  a 
seal,  the  impression  of  which  shall  contain  the  name  of  the 
engineer  and  the  words  "Registered  Professional  Engineer" 
and  "Province  of  Ontario",  with  which  seal  he  shall  stamp  all 
official  documents  and  plans,  and  the  design  of  such  seal 
shall  be  approved  by  the  council.  R.S.O.  1950,  c.  292, 
s.  16  (2). 


Idem  (2)  Every  such  seal  is  the  property  of  the  Association  and 

shall  be  returned  forthwith  by  the  member  to  the  registrar 
when  his  membership  ceases.     New. 

Certificate  12,— (1)  The  registrar  shall   issue   to  every   member  on 

of  member-         .     .     .    ^    '  ,         ,  ■      .  -r  e  i_l- 

ship  admission   to   the   Association   a   certincate   oi    membership 

signed  by  the  president  or  a  vice-president  and  the  registrar, 

and  bearing  the  seal  of  the  Association. 

Idem  (2)  Every  member  shall  keep  his  certificate  of  membership 

prominently  displayed  in  his  place  of  business. 

Idem  (3)  Every   certificate   of   membership   is   the   property  of 

the  Association  and  shall  be  returned  forthwith  by  the  member 
to  the  Association  when  his  membership  ceases.  R.S.O.  1950, 
c.  292,  s.  22  (1-3). 

Recovery  of  13.  The  annual  fee  due  from  a  member  is  a  debt  due  the 
Association  and  is  recoverable  with  costs  from  such  member 
in  the  name  of  the  Association  in  any  court  of  competent 
jurisdiction.     R.S.O.  1950,  c.  292,  s.  24,  amended. 
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Section  10.     No  change  in  substance. 


Section  11 — Subsection  1.     No  change. 


Subsection  2.  This  requirement  is  new.  It  is  considered  just  as 
important  to  have  the  seal  returned  as  to  have  the  certificate  of  member- 
ship returned  when  a  person  ceases  to  be  a  member  of  the  Association. 
See  section  12(3). 


Sections  12-21.    No  change  in  substance. 
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14. — (1)  Where  the  annual  fee  of  any  member  is  not  paid  ^'^^^^J^^*'^ 
within  six  months  from  the  date  upon  which  it  became  due,  of  fee 
the  secretary  shall  send  a  written  notice  of  such  default  by 
registered  mail  to  the  member's  last  known  address  as  shown 
on  the  register,  and,  if  payment  is  not  made  within  one  month 
thereafter,  the  registrar,  upon  the  direction  of  the  council, 
shall  cause  the  name  of  the  member  to  be  erased  from  the 
register  and  thereupon  the  member  ceases  to  be  a  member. 

(2)  Any  member  whose  fees  are  paid  up  who  desires  to  Resignation 
resign  from  the  Association  shall  send  written  notice  thereof 

to  the  secretary,  whereupon  the  registrar  shall  cause  the  name 
of  the  member  to  be  erased  from  the  register  and  thereupon 
the  member  ceases  to  be  a  member. 

(3)  Any  member  who  ceased  to  be  a  member  under  sub-Re- 

.         .  r     1        r  •  1-1      admission 

section  1,  upon  payment  oi  the  fees  owmg  at  the  time  he 

ceased  to  be  a  member  and  the  fee  for  the  current  year,  or  any 
member  who  ceased  to  be  a  member  under  subsection  2, 
upon  payment  of  the  fee  for  the  current  year,  and  in  either 
case  upon  production  of  evidence  of  good  character  satis- 
factory to  the  council,  shall  be  re-admitted  as  a  member. 
R.S.O.  1950,  c.  292,  s.  25. 

15.  Undergraduates  and  graduates,  who  have  not  com- Rp<'°^<*i'^« 
pleted  the  six  years  of  engineering  experience  required  by  graduates 
this  Act  and  who  contemplate  applying  for  registration  on  the 
completion  of  such  experience,  may  be  recorded  with  the 
Association,  but  not  as  members  until  fully  qualified,  and 
upon  being  recorded  are  subject  to  the  control  of  the  council 
and  to  the  by-laws  of  the  Association.  R.S.O.  1950,  c.  292, 
s.  13,  amended. 

16. — (1)  Any  person  resident  in  Canada  outside  Ontario,  Licences  to 
who  is  a  registered  member  of  an  association  of  engineers  of  residents  of 
any  other  province  or  territory  of  Canada  that  is  similarly    ^"*  * 
constituted  to  the  As.sociation,  may  upon  application  obtain 
from  the  registrar  a   licence   to   practise   as   a    professional 
engineer  in  Ontario  upon  production  of  evidence  of  his  registry 
in  such  other  province  or  territory. 

(2)  Any  person  not  resident  in  Canada,  who  in  the  opinion  residents  of 
of  the  members  of  council  in  a  branch  is  recognized  as  a  countries 
consulting  specialist  in  such  branch  of  engineering  and  has  had 
not  fewer  than  ten  years  experience  in  the  practice  of  his 
profession  or  who  presents  evidence  to  satisfy  such  members 
of  council  that  he  has  qualifications  equal  to  those  required 
for  registration  in  such  branch  of  the  profession,  may,  with 
the  approval  of  the  members  of  council  in  such  branch,  be 
granted  a  licence  to  practise  in  that  branch. 
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reBidents 
where  no 
association 


(3)  Any  person,  who  is  a  professional  engineer  and  who  is 
resident  in  a  province  or  territory  of  Canada  in  which  there  is 
no  association  of  engineers  that  is  similarly  constituted  to  the 
Association,  may  be  granted  a  licence  to  practise  in  a  branch  of 
engineering,  if  the  members  of  council  representing  such 
branch  approve.     R.S.O.  1950,  c.  292,  s.  14  (1-3),  amended. 


Conditions  (4)  The  registrar  shall  issue  a  licence  to  practise  to  every 
person  entitled  thereto  and  the  licence  shall  specify  the  work 
upon  which  and  the  name  of  the  employer  in  Ontario  by 
whom  the  licensee  is  to  be  employed  and  the  period  for  which 
it  is  issued,  which  period  shall  in  no  case  extend  beyond  the 
end  of  the  calendar  year  in  which  the  licence  is  issued.  R.S.O. 
1950,  c.  292,  s.  22  (4),  amended. 


Appeal  to 
judge 


17.  Where  the  council  refuses, 

(a)  to  register  an  applicant  for  membership; 

(6)  to  register  an  applicant  for  re-admission;  or 

(c)  to  issue  a  licence  to  practise  to  an  applicant  therefor, 

the  person  aggrieved  may  apply  to  a  judge  of  the  Supreme 
Court  who  upon  due  cause  shown  may  make  an  order  directing 
the  council  to  register  the  name  of  such  person  as  a  member  or 
to  grant  him  a  licence  to  practise  or  may  make  such  other 
order  as  may  be  warranted  by  the  facts,  and  the  council  shall 
forthwith  comply  with  such  order  and  such  order  is  final. 
R.S.O.  1950,  c.  292,  s.  26. 


Mwniners  ^^*  ^^^  counci!  shall  appoint  annually  a  board  of  examiners 

from  nominations  made  by  the  members  of  the  council  rep- 
resenting each  of  the  branches.     R.S.O.  1950,  c.  292,  s.  19. 

ttons^to^be  l^.— (1)  Examinations  of  candidates  for  registration  or  for 

iieid  a  licence  to  practise  shall  be  held  at  least  once  in  every  year 

annually 

at  such  place  or  places  as  the  council  directs. 

Mlmfna°ions  (2)  ^^^  board  shall,  subject  to  the  approval  of  the  council, 
prescribe  the  scope  of  the  examinations  and  the  methods  of 
procedure,  with  special  regard  to  the  applicant's  ability  to 
design  and  supervise  engineering  works  that  will  ensure  the 
safety  of  life  and  property. 

Examination      (3)  jhe  board  shall  examine  all  degrees,  diplomas,  certi- 

credentiais     ficates  and  Other  credentials   presented    for  the   purpose  of 

obtaining  registration  or  a  licence  to  practise   if  referred  to 

them  by  the  council,  and  may  require  the  holder  of  such 
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degree,  diploma,  certificate  or  other  credentials  to  attest  on 
oath,  orally  or  by  affidavit,  concerning  the  matter  of  his 
application. 

(4)  Each  candidate  shall  submit  to  an  examination  before  Examination 
the  board,  or  before  such  members  of  the  board  as  are  deputed  candidates 
by  the  council  to  conduct  such  examination,  on  such  branch  or 
branches  of  professional  engineering  as  the  candidate  selects. 

(5)  As  soon  as  possible  after  the  close  of  each  examination.  Results  of 

,  r     1       1  111  1  1   •       1     11  1      examination 

the  members  of  the  board  who  have  conducted  it  shall  make 
and  file  with  the  secretary  a  certificate  stating  the  results  of 
such  examination,  whereupon  the  council  shall  notify  each 
candidate  of  the  result  of  his  examination  and  of  their  decision 
upon  his  application. 

(6)  A  candidate  failing  on  examination  may  after  an  interval  Imagination 
of  not  less  than  nine  months  be  examined  again. 

(7)  The  council  shall  from  time  to  time  prescribe  the  fees  Fees 
payable  by  candidates  for  examination,  which  fees  shall  be 
paid  in  advance  by  the  candidates.     R.S.O.    1950,  c.   292, 

s.  20,  amended. 

20.  The  council  may  establish  jointly  with  the  council  oi^^^^^^^^ 
any  association  similarly  constituted  in  one  or  more  of  the^^^^^^ 
provinces  or  territories  of  Canada  a  central  examining  board, 
and  may  delegate  to  such  central  examining  board  all  or  any 
of  the  powers  or  duties  possessed  by  the  council  or  the  board 
respecting  the  examinations  of  candidates  for  admission  to 
practise,  provided  that  any  examination  conducted  by  such 
central  examining  board  shall  be  held  in  at  least  one  place  in 
Ontario.     R.S.O.  1950,  c.  292,  s.  21,  amended. 

21. — (1)  The  council  may,  in  its  discretion,  suspend  or  Suspension, 
cancel  the  membership  or  licence  of  any  person  who  has  been 
guilty  of  unprofessional  conduct,  or  of  gross  negligence  or 
incompetence  or  of  continued  breach  of  the  by-laws  of  the 
Association,  or  who  has  been  convicted  of  a  serious  criminal 
offence  by  a  court  of  competent  jurisdiction,  or  may  re- 
primand or  censure  any  such  member  or  licensee. 

(2)  The  council  shall  not  take  any  such  action  until  after  Procedure 
a  complaint  under  oath  has  been  filed  with  the  secretary  or  the 
registrar,  and  a  copy  forwarded  to  the  member  or  licensee 
accused,  who  shall  be  given  an  opportunity  of  submitting 
evidence  in  his  defence,  and  the  council  shall  not  suspend  or 
cancel  a  membership  or  licence  without  having  previously 
summoned  the  member  or  licensee  to  appear  before  the  council, 
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nor  without  having  heard  evidence  under  oath  offered  in 
support  of  the  complaint  and  on  behalf  of  the  member  or 
licensee  accused. 

Powers  of  (3)  j^  the  exercise  of  its  powers  and  duties  under  this 

council 

section,  the  council  has  all  the  powers  that  may  be  conferred 
^•?a9-  ^^^°'  upon  commissioners  under  The  Public  Inquiries  Act  and  all 

c.  308  ,  .  ,  .  .  1-  11-  •  1     11 

the  evidence  given  in  any  proceeding  under  this  section  shall 
be  taken  in  writing  or  by  a  shorthand  reporter. 

Appeal  (4)  Any   person   whose   membership   or   licence   has   been 

suspended  or  cancelled  under  this  section  may  within  fifteen 
days  after  the  date  of  the  order  of  suspension  or  cancellation 
appeal  to  the  Court  of  Appeal  from  such  order,  and  the 
practice  and  procedure  in  such  appeal  shall  be  the  same  as 
upon  an  appeal  from  the  judgment  of  a  Supreme  Court 
judge  presiding  at  a  trial,  and  the  Court  of  Appeal  has  power 
to  confirm,  vary,  vacate  or  set  aside  such  order  or  to  make 
such  other  order  as  it  deems  just  and  to  make  an  order  for 
payment  of  the  costs  of  the  appeal. 


Pending 
appeal 


(5)  Pending  an  appeal,  the  member  or  licensee  whose 
membership  or  licence  is  suspended  or  cancelled  may  continue 
to  practise,  but,  unless  the  order  of  suspension  or  cancellation 
is  set  aside,  he  shall  not  practise  after  the  appeal  has  been 
disposed  of,  except  that,  in  the  case  of  a  suspension,  he  may 
practise  upon  and  after  the  expiry  of  the  period  of  suspension. 
R.S.O.  1950,  c.  292,  s.  28,  amended. 


What  the  22.  Nothing  in  this  Act  prevents  or  shall  be  deemed  to 

Act  does  ^ 

not  prevent     prevent, 

{a)  any    person    from    performing    his    duties    in    Her 
Majesty's  armed  forces; 


R.S.O.  1950, 

c.  21 


(&)  any  member  or  licensee  of  the  Ontario  Association 
of  Architects  under  The  Architects  Act  or  any  em- 
ployee of  such  member  or  licensee  acting  under  the 
direction  and  responsibility  of  such  member  or 
licensee  from  performing  professional  engineering 
services  in  the  course  of  any  work  undertaken  or 
proposed  to  be  undertaken  by  such  member  or 
licensee  as  an  architect; 


R.S.O. 1950, 
c.  265 


(c)  any  person  from  practising  his  trade  or  calling  of  a 
stationary  engineer  who  holds  a  certificate  under  The 
Operating  Engineers  Act  or  from  so  designating 
himself; 


36 


Section  22.  This  replaces  section  2  of  the  present  Act.  It  is  the 
same  in  principle  with  two  exceptions: 

First,  clause  e  of  the  present  section  2  is  deleted.  This  exempts  from 
the  Act  persons  who  advise  or  report  on  mining  claims,  mining  operations, 
gas  and  oil  developments,  smelters,  refineries,  etc.  This  deletion,  together 
with  section  31(2)  of  this  bill,  are  designed  to  provide,  in  the  public  interest, 
a  proper  degree  of  control  in  this  field. 

Second,  prospectors,  as  defined  in  section  l(j),  are  expressly  exempted 
from  the  Act  by  clause  (d). 
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Section  23.     No  change  in  substance. 


Section  24 — Subsection  1.     No  change. 


Subsection  2.  In  the  case  of  a  partnership,  the  subsection  as  amended 
requires  the  practice  of  engineering  to  be  done  under  the  supervision  of  a 
partner  who  is  a  member  of  the  Association  or  is  licensed  to  practise  by 
the  Association. 


Sections  25  and  26.     No  change  in  substance. 


36 


15 

(d)  any  person  from  practising  his  profession,  trade  or 
calling  as  a  bacteriologist,  chemist,  geologist,  mineral- 
ogist, physicist  or  prospector;  or 

(e)  any  person  from  operating,  executing  or  supervising 
any  works  as  owner,  contractor,  superintendent, 
foreman,  inspector  or  master, 

or  to  require  any  such  person  to  become  registered  or  licensed 
under  this  Act  to  so  perform  or  practise.  R.S.O.  1950,  c.  292, 
s.  2,  amended. 


23.  Only  a  person  who  is  a  member  of  the  Association  orun- 
who  has  obtained  a  licence  is  entitled  to  use  the  designation  use  of 
"Professional       Engineer"      or      "Registered       Professional  pStted"^ 
Engineer",  or  any  abbreviation  thereof,  or,  except  as  other- 
wise provided  in  this  Act,  to  use  the  designation  "Engineer", 
or  any  abbreviation  thereof,  in  such  context  or  in  such  manner 
as  to  lead  to  the  belief  that  he  is  a  professional  engineer. 
R.S.O.   1950,  c.  292,  s.   16  (1),  amended. 

24. — (1)  A   partnership,   an   association   of   persons  or  a  Partnerships, 
corporation  as  such  is  not  entitled  to  be  a  member  of  the  be'members 
Association  or  to  be  licensed  to  practise. 

(2)  Notwithstanding  anything  in  this  Act,  a  partnership,  partnerships, 
an  association  of  persons  or  a  corporation  may  practise  pro- fo^pra^ttee 
fessional  engineering  in  its  own  name  if  one  of  its  principal 
and  customary  functions  is  to  practise  professional  engineering 
and  the  practice  is  done  under  the  responsibility  and  super- 
vision of  a  member  of  the  partnership  or  association  or  a 
director  of  the  corporation  who  is  a  member  of  the  Associa- 
tion or  is  licensed  to  practise,  or,  in  the  case  of  a  corporation, 
if  the  practice  is  done  under  the  responsibility  and  supervision 
of  a  full-time  permanent  employee  of  the  corporation  who  is 
a  member  of  the  Association  or  is  licensed  to  practise.  1952, 
c.  79,  s.  2,  amended. 


25.  Any  person  who  is  employed  as  a  professional  engineer  Public 
by  a  public  service  corporation,  public  utility  or  government IngYneers 
department,  who  is  by  reason  of  his  employment  required  to 
practise  as  a  professional  engineer  in  provinces  other  than  that 
of  his  residence,  may  so  practise  in  Ontario  without  holding 
a  licence,  if  he  can  on  the  demand  of  the  council  produce 
credentials  satisfactory  to  the  council  showing  that  he  is  a 
member  of  an  association  of  engineers  that  is  similarly  con- 
stituted in  another  province  or  territory  of  Canada.  R.S.O. 
1950,  c.  292,  s.  15,  amended. 
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prSfcS  ^^'  ^°  person,  not  being  registered  as  a  member  of  the 

Association  or  licensed  to  practise, 

(a)  shall  practise  professional  engineering; 

(b)  shall  use,  verbally  or  otherwise,  the  designation 
"Professional  Engineer",  or  make  use  of  any  addition 
to  or  abbreviation  thereof,  or  of  any  words,  name  or 
designation  that  may  lead  to  the  belief  that  he  is  a 
professional  engineer  or  a  member  or  licensee  of  the 
Association,  or  use  the  designation  "Engineer"  in 
a  manner  that  may  lead  to  the  belief  that  he  is  a 
professional  engineer  or  a  member  or  licensee  of  the 
Association;  or 

(c)  shall  advertise  or  hold  himself  out  or  conduct  himself 
in  any  way  or  by  any  means  as  a  professional  engineer 
or  a  member  or  licensee  of  the  Association.  R.S.O. 
1950,  c.  292,  s.  30,  amended. 

Idem  27.  No   person,    not    being   certified    by   the   Association 

under  a  by-law  passed  under  subsection  3  of  section  8,  and 
no  corporation,  partnership  or  association  of  persons, 

(a)  shall  use  the  designation  "Certified  Engineering 
Technologist"  or  "Certified  Engineering  Technician" 
or  "Certified  Engineering  Draftsman"; 

(b)  shall  advertise  or  hold  himself  out  or  conduct  himself 
in  any  way  or  by  any  means  as  a  person  who  has 
been  certified  by  the  Association  as  an  engineering 
technologist,  engineering  technician  or  engineering 
draftsman;  or 

(c)  shall  use,  verbally  or  otherwise,  any  name,  title, 
description  or  designation  implying  or  that  may  lead 
to  the  belief  that  he  is  certified  by  the  Association 
as  an  engineering  technologist,  engineering  techni- 
cian or  engineering  draftsman.     New. 

^**®'"  28.— (1)  No  partnership,   association  of  persons  or  cor- 

poration, 

(a)  shall  practise  professional  engineering; 

(b)  shall  use,  verbally  or  otherwise,  any  name,  title, 
description  or  designation  that  will  lead  to  the  belief 
that  such  partnership,  association  of  persons  or 
corporation  is  entitled  to  practise  professional  en- 
gineering; or 

36 


Section  27.    This  section  is  new.    It  is  complementary  to  section  8(3) 
of  this  Bill. 


Sections  28-30.  These  sections  are  designed  to  provide  a  proper 
degree  of  control  over  the  practice  of  professional  engineering  in  Ontario, 
especially  over  those  who  come  into  Ontario  from  other  countries  without 
regard  for  or  knowledge  of  our  practices. 
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(c)  shall  advertise,  hold  out  or  conduct  itvSelf  in  any  way- 
implying  or  intending  to  lead  to  the  belief  that  such 
partnership,  association  of  persons  or  corporation  is 
entitled  to  practise  professional  engineering, 

(2)  No  partnership,  association  of  persons,  corporation  or^'^ving 
person  shall  be  convicted  of  an  offence  for  the  contravention  of 
subsection   1   if  such  partnership,  association  of  persons  or 
corporation  may  practise  professional  engineering  in  its  own 
name  under  subsection  2  of  section  24.     New. 

29.  No    person,    partnership,    association    of    persons    or  idem 
corporation, 

(a)  shall  knowingly  direct  or  permit  on  his  or  its  behalf 
any  servant,  agent,  employee  or  member  to  advise  on, 
report  on,  design  or  supervise  the  construction  of  any 
of  the  works  or  things  described  in  clause  h  of  section 
1  unless  such  servant,  agent,  employee  or  member, 

(i)  if  a  person,  is  registered  as  a  member  of  the 
Association  or  is  licensed  to  practise,  or 

(ii)  if  a  partnership,  association  of  persons  or 
corporation,  is  entitled  to  practise  professional 
engineering  under  subsection  2  of  section  24; 
or 

{h)  shall  knowingly  cause  or  permit  any  servant,  agent, 
employee  or  member  to  use  with  relation  to  his 
employment  or  agency  the  designation  "Professional 
Engineer"  or  any  addition  to  or  abbreviation  thereof 
or  any  words,  name  or  designation  that  may  lead  to 
the  belief  that  such  servant,  agent,  employee  or 
member  is  a  professional  engineer  or  a  member  or 
licensee  of  the  Association  or  to  use  the  designation 
"Engineer"  in  a  manner  that  may  lead  to  the  belief 
that  such  servant,  agent,  employee  or  member  is  a 
professional  engineer  or  a  member  or  licensee  of  the 
Association  unless  such  servant,  agent,  employee  or 
member, 

(i)  if  a  person,  is  registered  as  a  member  of  the 
Association  or  is  licensed  to  practise,  or 

(ii)  if  a  partnership,  association  of  persons  or 
corporation,  is  entitled  to  practise  professional 
engineering  under  subsection  2  of  section  24; 
or 
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(c)  shall  knowingly  advertise  or  hold  out  any  person, 
partnership,  association  of  persons  or  corporation  as 
a  professional  engineer  or  a  member  or  licensee  of  the 
Association  unless  such  person  is  registered  as  a 
member  of  the  Association  or  is  licensed  to  practise, 
or,  if  a  partnership,  association  of  persons  or  cor- 
poration, is  entitled  to  practise  engineering  under 
subsection  2  of  section  24.     New. 

Idem  30.  No    incorporated    or    unincorporated    association    or 

organization  shall  use  the  designation  "Professional  Engineer" 
or  "Engineer"  or  make  use  of  any  addition  to  or  abbreviation 
of  such  designation  in  its  name  or  shall  make  use  in  any  way  of 
any  words,  name,  title  or  designation  that  may  lead  to  the 
belief  that  members  of  such  association  or  organization  are 
professional  engineers  or  members  or  licensees  of  the  Asso- 
ciation unless  all  members  of  such  association  or  organization 
are  members  or  licensees  of  the  Association.     New. 


Idem  31, — (1)  No  person,  partnership,  association  of  persons  or 

corporation  shall  make,  construct  or  otherwise  execute,  or 
cause  to  be  made,  constructed  or  executed,  in  Ontario,  any 
works  or  things  of  the  nature  described  in  clause  h  of  section  1, 

(a)  unless  the  plans  and  specifications  for  such  works  or 
things  have  been  prepared  by  a  person  or  persons 
who  are  members  of  the  Association  or  who  are 
licensed  to  practise;  or 

(&)  unless  the  plans  and  specifications  for  such  works  or 
things  have  been  prepared  by  a  person  or  persons 
who  are  duly  authorized  to  practise  professional 
engineering  under  the  laws  of  the  country  or  the 
province  or  territory  of  Canada  in  which  such  plans 
and  specifications  have  been  prepared  and  such 
person  or  persons  do  not  come  into  Ontario  for  any 
purposes  related  to  such  works, 

and  unless  such  works  are  made,  constructed  or  executed  in 
Ontario  under  the  direct  responsibility  and  supervision  of  a 
professional  engineer  who  is  a  member  of  the  Association  or  is 
licensed  to  practise. 

Idem  (2)  No  person,  partnership,  association  of  persons  or  cor- 

poration shall  submit  any  advice  with  respect  to  or  any 
report  upon  any  works  or  things  in  Ontario  of  the  nature 
described  in  clause  h  of  section  1  to  any  person  in  Ontario, 
and   no  person,  partnership,  association  of  persons  or  cor- 
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Section  31 — Subsection  1.  The  present  Act  does  not  permit  control 
of  plans  and  specifications  for  structures  that  come  into  Ontario  from 
outside  Ontario.  This  provision  is  designed  to  provide  a  proper  degree  of 
control. 


Subsection  2.    This  provision  is  also  new  and  is  similar  in  principle 
to  subsection  1  but  deals  with  mining  reports,  etc. 
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Section  32.     The  penalty  provisions  which  appear  throughout  the 
present  Act  are  consolidated  in  this  section. 
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poration  shall  file  such  advice  or  report  with  any  public 
board  or  commission  in  Ontario,  and  no  such  advice  or  report 
shall  be  acted  upon  by  any  person  in  Ontario, 

(a)  unless  such  report  or  advice  has  been  prepared  and 
given  by  a  person  or  persons  who  are  members  of  the 
Association  or  are  licensed  to  practise;  or 

(b)  unless  such  report  or  advice  has  been  prepared  and 
given  by  a  person  or  persons  who  are  duly  authorized 
to  practise  professional  engineering  under  the  laws 
of  the  country  or  the  province  or  territory  of  Canada 
in  which  such  report  or  advice  has  been  prepared 
and  such  person  or  persons  do  not  come  into  Ontario 
for  any  purposes  related  to  such  report  or  advice, 

and  unless,  in  all  cases  where  action  upon  such  report  or 
advice  constitutes  the  practise  of  professional  engineering, 
such  reports  or  advice  are  acted  upon  in  Ontario  under  the 
direct  responsibility  and  supervision  of  a  professional  engineer 
who  is  a  member  of  the  Association  or  licensed  to  practise. 

(3)  This  section  does  not  relieve  any  person  from  compli-  other  laws 
ance  with  any  other  Act  or  regulation  or  municipal  by-law "°  »  ®c  e 
passed  thereunder.     New. 

32. — (1)  Every  person  who  contravenes  any  provision  of^id"^*^ 
this  Act  or  of  a  licence  to  practise  is  guilty  of  an  offence  and  penalties 
on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $100 
and  not  more  than  $500  for  a  first  offence  and  to  a  fine  of 
not  less  than  $200  and  not  more  than  $1,000  or  to  imprison- 
ment for  not  more  than  three  months,  or  both,  for  any  sub- 
sequent offence. 

(2)  Where  a  corporation  has  contravened  any  provision  in  idem, 
this  Act,  the  corporation  and  every  officer  and  director  of  the  °°'"^°'"^ 
corporation  shall  be  deemed  to  have  been  a  party  to  the 
contravention  and   guilty  of   the  offence  and   on   summary 
conviction   are  each   liable   to  the   penalties  enumerated   in 
subsection  1.     New. 

(3)  Where  a  partnership,  an  association  of  persons  or  an  idem, 
unincorporated  association  or  organization  has  contravened  e^*!  ^^^^  "'^' 
any  provision  of  section  29,  30  or  31,  every  person  who  is  an 

officer  or  director  thereof  and  every  person  who  is  a  member 
thereof  at  the  time  of  such  contravention  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than 
$100  and  not  more  than  $500  for  a  first  offence  and  to  a  fine 
of  not  less  than  $200  and  not  more  than  $1,000  or  to  imprison- 
ment for  not  more  than  three  months,  or  both,  for  any  sub- 
sequent offence.     1952,  c.  79,  s.  3,  amended. 
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Certificate 
as  evidence 


33.  A  certificate  purporting  to  be  signed  by  the  registrar 
under  the  seal  of  the  Association  is  admissible  in  evidence  as 
prima  facie  proof  of  the  facts  stated  therein  without  proof  of 
the  appointment  or  signature  of  the  registrar  and  without 
proof  of  the  seal.     New. 


Disposition 
of  fines 


34.  Every  fine  recovered  for  an  offence  against  this  Act 
shall  be  paid  over  by  the  convicting  magistrate  to  the  Asso- 
ciation.    R.S.O.  1950,  c.  292,  s.  2>Z. 


Contraven- 
tion of  Act, 
limitation 
on 
proceedings 


35.  No  proceedings  shall  be  commenced  for  contravention 
of  any  of  the  provisions  of  this  Act  or  the  conditions  of  a 
licence  after  one  year  from  the  date  of  the  committing  of  such 
contravention.     R.S.O.  1950,  c.  292,  s.  34,  amended. 


Idem, 
restraint 
by  action 


R.S.O. 1950, 
c.  292; 
1952.  c.  79; 
1954,  c.  73, 
repealed 


Short  title 


36.  Where  it  appears  that  any  person,  partnership,  asso- 
ciation of  persons  or  corporation  is  acting  or  is  likely  to  act  in 
contravention  of  any  of  the  provisions  of  this  Act,  such 
contravention  may,  in  addition  to  any  other  remedy  or 
penalty  under  the  law,  be  restrained  by  action  in  the  Supreme 
Court  at  the  instance  of  the  Association,  and  in  any  such 
action  the  Supreme  Court  has  power  to  grant  an  injunction, 
an  interim  injunction,  or  such  other  relief  as  seems  just.     New. 

37.  The  Professional  Engineers  Act,  The  Professional  En- 
gineers Amendment  Act,  1952  and  The  Professional  Engineers 
Amendment  Act,  1954  are  repealed. 

38.  This  Act  may  be  cited  as  The  Professional  Engineers 
Act,  1960. 
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Sections  33-35.     No  change. 


Section  36.    This  section  is  new.    1 1  is  designed  as  a  means  of  stopping 
work  on  a  structure  that  is  being  done  in  contravention  of  the  Act. 
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BILL  37 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  provide  for  Health  Insurance 


Mr.  Thomas 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  37  1960 


An  Act  to  provide  for  Health  Insurance 

WHEREAS  it  is  in  the  public  interest  to  establish  a  Preamble 
comprehensive  plan  of  health  insurance  which  will  be 
universally  available  without  regard  to  age,  financial  cir- 
cumstances or  condition  of  health ;  and  whereas  it  is  desirable 
to  extend  the  powers  of  the  Hospital  Services  Commission  of 
Ontario  to  enable  it,  as  soon  as  possible,  to  prepare  plans  for 
the  establishment  of  such  a  plan  for  consideration  by  the 
Lieutenant  Governor  in  Council  and  this  Assembly; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
at)  follows: 


1.   In  this  Act,  interpre- 

tation 

(a)  "Commission"  means  the  Hospital  Services  Commis- 
sion of  Ontario  under  The  Hospital  Services  Commis- 1957,  c.  46 
sion  Act,  1957; 

(b)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  to  administer  The  Hospital  Services  Commis- 
sion Act,  1957. 

2. — (1)  The   Commission   is   authorized   and   directed   to  Preparation 
undertake  immediately  such  studies  as  may  be  necessary  for  health^ 
preparing  in  detail  suggested  plans  for  the  establishment  of  aLnTrepol-t 
comprehensive    programme    of    health    insurance    including 
hospital  care,  medical,  dental  and  optical  services  and  the 
provision  of  prescribed  drugs,  to  prepare  such  plans  as  soon 
as  may  be,  and  to  report  thereon  to  the  Minister. 

(2)  The  Commission  may  include  in  the  plans  proposals  idem 
for  the  establishment  of  comprehensive  health  insurance  by 
st^es. 
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^port^^  °^         ^'  ^^^  Minister  shall  table  the  Commission's  report  in  the 
Legislature, 

(a)  if  the  Legislature  is  in  session,  within  ten  days  after 
he  has  received  the  report;  or 

(b)  if  the  Legislature  is  not  in  session,  within  ten  days 
after  the  commencement  of  the  next  session. 

Commence-       4,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         5,  This  Act  may  be  cited  as  The  Health  Insurance  Act,  I960. 
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BILL  38 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  establish  The  Ontario  Energy  Board 


Mr.  Macaulay 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  38  1960 


An  Act  to  establish 
The  Ontario  Energy  Board 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  The   interpretation   section   of    The  Energy  Act,    ^^<^^ tatkm '^^' 
applies  to  this  Act.  i960,  c.  . . , 

THE    BOARD 

2. — (1)  There  shall   be  a  board   known   as  The  Ontario  Board 
Energy  Board  which  shall  consist  of  not  less  than  three  and®^*^*'^^^  ®^ 
not  more  than  five  commissioners  as  the  Lieutenant  Governor 
in  Council  may  from  time  to  time  determine. 

(2)  The  commissioners  shall  be  appointed  by  the  Lieutenant  Appoint- 
Governor  in  Council  and  one  of  them  shall  be  designated  as 
chairman. 

3.  Vacancies  in  the  membership  of  the  Board  caused  by  Vacancies 
death,  resignation  or  otherwise  may  be  filled  by  the  Lieutenant 
Governor  in  Council. 

4. — (1)  Subject  to  subsections  2  and  3,  two  members  of^"°™"^ 
the  Board  form  a  quorum  and  are  sufficient  for  the  exercise 
of  all   the  jurisdiction   and   powers  of   the   Board   notwith- 
standing that  a  vacancy  in  the  membership  of  the  Board 
exists  or  that  a  member  is  absent  or  unable  to  act.  

(2)  The  Board  may,  where  it  appears  to  the  chairman  to^^®.  ^^^®^ 
be  appropriate,  authorize  one  member  of  the  Board  to  conduct  hearing 

the  hearing  of  an  application  and  to  report  thereon  to  the 
Board,  and  the  member  so  authorized  has  all  the  jurisdiction 
and  powers  of  the  Board  for  the  purpose  of  the  hearing. 

(3)  The  report  of  such  member  may  be  adopted  as  the  Report 
order  of  the  Board  by  two  other  members  of  the  Board,  or 

It  may  be  otherwise  dealt  with  as  the  Board  deems  proper. 
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admfnister         ^*  Every  member  of  the  Board  and  its  secretary  has,  for 
oaths  the  purposes  of  this  Act  and  every  other  Act  under  which 

the  Board  functions,  the  same  powers  as  a  commissioner  for 

taking  affidavits  in  Ontario. 


Secretary 


Commis- 
sioner as 
secretary 


Acting 
secretary 


Staff  of 
Board 


6. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  secretary  of  the  Board  and  such  assistant  secretaries  as  are 
deemed  necessary. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  a 
member  of  the  Board  as  secretary. 

(3)  Where  the  office  of  secretary  is  vacant  or  in  his  absence 
or  inability  to  act,  the  Board  may  designate  any  assistant 
secretary  or  any  commissioner  to  act  pro  tempore  in  the  place 
of  the  secretary. 

(4)  The  staff  of  the  Board  shall  consist  of  such  officers  and 
employees  as  are  deemed  necessary. 


ft-om^beijig         '^ ' — ^^^  Neither  the  members  of  the  Board  nor  its  secretary 
called  as        nor  any  of  its  staff  shall  be  required  to  give  testimony  in  any 

civil  suit  with  regard  to  information  obtained  by  him  in  the 

discharge  of  his  official  duties. 


Protection 
from 
personal 
liability 


.  (2)  Neither  the  members  of  the  Board  nor  any  of  its  staff 
is  personally  liable  for  anything  done  by  it  or  by  him  under 
the  authority  of  this  or  any  other  Act. 


Certified 
copies 


Assistance 


Money 


Seal 


8.  Upon  application  of  any  person  and  upon  payment  of 
the  prescribed  fee,  the  secretary  shall  deliver  to  such  person 
a  certified  copy  of  any  order,  rule  or  other  document  made 
by  the  Board. 

9.  The  Lieutenant  Governor  in  Council  may  appoint  from 
time  to  time  one  or  more  persons  having  technical  or  special 
knowledge  of  the  matter  in  question  to  inquire  into  and  report 
to  the  Board  and  to  assist  the  Board  in  any  capacity  in 
respect  of  any  matter  before  it. 

10.  The  moneys  required  for  the  purposes  of  the  Board 
shall  be  paid  out  of  the  moneys  that  are  appropriated  therefor 
by  the  Legislature. 

11. — (1)  The  Board  shall  adopt  an  official  seal. 


f^ei-s*^  °^  (2)  All  orders  made  by  the  Board  shall  be  signed  by  the 

secretary  or  an  assistant  secretary  or  the  chairman  and  sealed 
with  the  seal  of  the  Board  and,  when  purporting  to  be  so  signed 
and  sealed,  shall  be  judicially  noticed  without  further  proof 

S'337  n\ft^^'       ('^)   ^^^  Regulations  Act  does  not  apply  to  the  orders  of  the 
to  apply        Board. 
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GENERAL   JURISDICTION   AND   POWERS 

12. — (1)  The   Board   has  within   its  jurisdiction  all   the  Board  to 

\  .  J  have  powers 

powers  of  a  court  or  record.  of  court  of 

^  record 


(2)  The  Board  has  as  to  all  matters  within  its  jurisdiction  power  to 
ith 
fact. 


authority  to  hear  and  determine  all  questions  of  law  and  of  iaVand"fact 


(3)  The  Board  has  exclusive  jurisdiction  in  all  cases  and  exciusi\-e  ""^ 
in  respect  of  all  matters  in  which  jurisdiction  is  conferred  on 
it  by  this  or  any  other  Act. 

13.  The  Board  for  the  due  exercise  of  its  jurisdiction  and  supreme '^ 
powers  and  otherwise,  for  carrying  into  effect  this  or  any  ^^o'J^^g^j^^jg 
other  Act,  has  all  such  powers,  rights  and  privileges  as  are  by  Board 
vested  in  the  Supreme  Court  with  respect  to  the  amendment 

of  proceedings,  addition  or  substitution  of  parties,  attendance 
and  examination  of  witnesses,  production  and  inspection  of 
documents,  entry  on  and  inspection  of  property,  enforcement 
of  its  orders  and  all  other  matters  necessary  or  proper  therefor. 

14.  (1)  The  Board  shall  not  make  any  order  under  this^®^''^"^ 
or  any  other  Act  until  it  has  held  a  public  hearing  upon 
notice  in  such  manner  and   to  such  persons  as  the  Board 
directs. 

(2)  The  Board  may  hear  any  application  or  deal  with  any  Place  of 
matter  at  any  place  in  Ontario  that  it  appoints. 

(3)  The  Board  may  adjourn  any  hearing  from  time  to  timeAdjourn- 
and  may  make  interim  orders  pending  the  final  disposition  of  interim 
the  matter  before  it.  °'"^^'" 

(4)  The  Board  in  making  an  order  may  impose  such  terms  J^^^^'^^j^^^^ 
and  conditions  as  it  deems  proper. 

(5)  The  Board  shall  prepare  written  reasons  for  its  decisions  written 
which  shall  be  kept  by  the  secretary  and  made  available  to 

any  person  upon  the  payment  of  the  prescribed  fee. 

(6)  No  issue  of  fact,  which  has  been  judicially  determined  p^g^^i^ougjy 
by  the  Board  in  any  application  under  section  17,  may  be  put ^®*®'''^*"®'^ 
in  issue  in  any  subsequent  application  before  the  Board  unless 

it  can  be  established  that  events  subsequent  to  such  deter- 
mination have  materially  changed  such  fact  or  that  there  is 
a  party  to  the  subsequent  application  who  has  a  substantial 
interest  in  such  determination  but  who  had  no  notice  of  the 
proceedings  at  which  such  issue  of  fact  was  judicially  deter- 
mined. 
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Enforce- 
ment of 
orders 


15. — (1)  A  certified  copy  of  any  order  made  by  the  Board 
may  be  filed  in  the  office  of  the  Registrar  of  the  Supreme  Court 
and  thereupon  is  enforceable  as  a  judgment  of  the  Supreme 
Court  to  the  same  effect. 


Effect  of 
filing 


(2)  Any  order  so  filed  may  be  rescinded  or  varied  by  the 
Board  at  anv  time. 


Direction 
to  sheriff 


Effect  of 
direction 


(3)  An  order  of  the  Board  requiring  a  person  to  pa\-  money 
to  the  Board,  any  party  to  a  proceeding  before  the  Board  or 
to  any  other  person,  as  costs  or  otherwise,  may  be  enforced 
by  a  written  direction  from  the  Board  to  the  sheriff  of  any 
county  or  district  endorsed  upon  or  annexed  to  a  certified 
copy  of  the  order. 

(4)  The  sheriff  receiving  such  a  direction  shall  lev\  the 
amount  named  therein  with  his  costs  and  expenses  in  like 
manner  and  with  the  same  power  as  if  the  endorsed  order 
were  an  execution  issued  out  of  the  Supreme  Court  against 
the  goods  of  the  person  named  in  the  order  and  the  order  so 
endorsed  constitutes  a  lien  and  charge  upon  the  property, 
real  or  personal,  or  the  interest  therein  of  the  person  named 
in  the  order  that  is  situate  in  such  county  or  district  to  the 
same  extent  and  in  the  same  manner  as  the  property  would 
be  bound  b}^  the  filing  with  the  sheriff  of  an  execution  issued 
after  judgment  in  the  Supreme  Court. 


Land  titles 


Idem 


Obedience 
to  orders 
of  Board 
a  good 
defence 


(5)  Where  the  person  named  in  any  such  order  holds  lands 
or  any  interest  therein  that  is  registered  in  a  land  titles  office, 
the  Board  may  register  a  certified  copy  of  the  order  with  the 
proper  master  of  titles  and,  when  so  registered,  it  constitutes  a 
lien  and  charge  upon  the  land  to  the  same  extent  and  in  the 
same  manner  as  an  execution  issued  after  judgment  in  the 
Supreme  Court  and  registered  with  the  proper  master  of  titles. 

(6)  The  amount  ordered  to  be  paid  by  any  order  registered 
under  subsection  5  may  be  realized  in  the  same  manner  and 
by  the  same  proceedings  mutatis  mutandis  as  the  amount  of 
any  registered  execution  of  the  Supreme  Court. 

16.  An  order  of  the  Board  is  a  good  and  sufficient  defence 
to  any  action  or  other  proceeding  brought  or  taken  against 
any  person  in  so  far  as  the  act  or  omission  that  is  the  subject 
of  such  action  or  other  proceeding  is  in  accordance  with  the 
order. 


POWERS    OF   THE    BOARD 


Rates 


17. — (1)  The  Board  shall  approve  or  fix  such  rates  and 
other  charges  as  are  required  by  the  regulations. 
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(2)  Subject  to  the  regulations,  no  corporation  shall  sell  any  saie,  leave 
hydrocarbon  without  the  leave  of  the  Board.  required 

18.— (1)  No  franchise  shall  be  granted,  extended,  assigned,  f^a^u-hiles^ 
revoked  or  renewed  without  the  leave  of  the  Board. 

(2)  The   Board   ma}'  direct  an  applicant  to  submit  any  Assent  of 
franchise   for   the   assent   of   the   municipal   electors   in    the  electors 
manner  provided  by  The  Municipal  Act.  ^'t'^'  ^^^^' 

19.  The  Board  may  authorize  or  may  require  any  cor-  Gas  storage 
poration  to  inject  gas  into,  store  gas  in  or  remove  gas  from 

any  designated  gas  storage  area,  and  the  Board  may,  subject 
to  the  regulations  respecting  compensation,  authorize  such 
corporation  to  enter  into  and  upon  the  lands  and  premises 
in  such  area  and  to  use  such  lands  and  premises  for  any 
such  purpose. 

20.  The  Board  ma}'  order  the  payment  of  money  out  of^^^y^j.^"* 
the  Abandoned  Works  Fund  under  The  Energy  Act,  1960.         Fund 

I960,  c.   .  .  . 

21.  Subject  to  the  regulations,  no  corporation  shall  abandon  Abandon- 
any  works  or  discontinue  to  supply  gas  or  oil  to  any  works  works,  dis- 
without  the  leave  of  the  Board.  of  supply 

PROCEDl^RE   AND   APPEALS 

22.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Rules 
Council,  the  Board  ma}'  make  rules  regulating  its  practice 

and  procedure. 

23. —  (1)  The  costs  of  and  incidental  to  any  proceeding  Costs 
before  the  Board  are  in  its  discretion  and  may  be  fixed  in 
any  case  at  a  sum  certain  or  may  be  taxed. 

(2)  The  Board  may  order  by  whom  and  to  whom  any  costs  idem 
are  to  be  paid  and  by  whom  they  are  to  be  taxed  and  allowed. 

(3)  The  Board  may  prescribe  a  scale  under  which  such  idem 
costs  shall  be  taxed. 

(4)  In  this  section,  the  costs  may  include  the  costs  of  the  idem 
Board,  regard  being  had  to  the  time  and  expenses  of  the 
Board. 

24.  The  Board  ma}'  at  any  time  and  from  time  to  time  Power  to 
rehear  or  review  any  application  before  deciding  it  and  may'^^^^^^' 
by  order  rescind  or  vary  any  order  made  by  it  or  any  order 
that   the   Ontario    Fuel    Board  had  power  to  rescind  or  vary 
under  The  Ontario  Fuel  Board  Act,   1954  and  amendments  1954,  c.  63 
thereto. 
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Appeal  to 
Lieutenant 
Governor 
in  Council 


25.  An  appeal  lies  to  the  Lieutenant  Governor  in  Council 
upon  the  petition  of  any  party,  all  parties  first  having  been 
given  such  notice  as  the  Lieutenant  Governor  in  Council 
deems  appropriate,  and  he  may  vary  or  rescind  any  order  of 
the  Board  whether  the  order  was  made  inter  partes  or  other- 
wise, and  any  order  that  he  makes  with  respect  thereto  is 
binding  upon  the  Board  and  all  parties. 


stated  case 


26. — (1)  The  Board  may,  at  the  request  of  the  Lieutenant 
Governor  in  Council  or  of  its  own  motion  or  upon  the  applica- 
tion of  any  party  to  proceedings  before  the  Board  and  upon 
such  security  being  given  as  it  directs,  state  a  case  in  writing 
for  the  opinion  of  the  Court  of  Appeal  upon  any  question 
that,  in  the  opinion  of  the  Board,  is  a  question  of  law. 


Idem 


(2)  The  Court  of  Appeal  shall  hear  and  determine  the  stated 
case  and  remit  it  to  the  Board  with  the  opinion  of  the  Court 
thereon. 


Appeal  to 
Court  of 
Appeal 


27.^ — (1)  An  appeal  lies  to  the  Court  of  Append  from  any 
order  of  the  Board  upon  a  question  of  law  or  jurisdiction, 
but  no  such  appeal  lies  unless  leave  to  appeal  is  obtained  from 
the  Court  within  one  month  of  the  making  of  the  order 
sought  to  be  appealed  from  or  within  such  further  time  as  the 
Court  under  the  special  circumstances  of  the  case  allows. 


be'helr'd^^         (2)  The  Board  is  entitled  to  be  heard  by  counsel  or  other- 
wise upon  the  argument  of  any  such  appeal. 


Board  to 
act  on 
Court's 
opinion 


(3)  The  Court  of  Appeal  shall  certify  its  opinion  to  the 
Board  and  the  Board  shall  make  an  order  in  accordance  with 
such  opinion,  but  in  no  case  shall  such  order  be  retroactive 
in  its  effect. 


Costs, 
rules  of 
practice 


(4)  The  Supreme  Court  may  fix  the  costs  and  fees  to  be 
taxed,  allowed  and  paid  upon  appeals  under  this  section  and 
may  make  rules  of  practice  respecting  such  appeals,  but  until 
such  rules  are  made  the  rules  of  practice  applicable  to  appeals 
from  a  judge  of  the  Supreme  Court  to  the  Court  of  Appeal 
are  applicable  to  appeals  under  this  section. 


Board  not 
liable  for 
costs 


(5)  The  Board,  or  any  member  thereof,  is  not  liable  for 
costs  in  connection  with  any  appeal  or  application  for  leave 
to  appeal  under  this  section. 


Orders  to 
take  effect 
notwith- 
standing 
appeal 


(6)  Every  order  made  under  section  17  takes  effect  at  the 
time  prescribed  in  the  order  and  its  operation  is  not  suspended 
by  an  appeal. 
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REGULATIONS 

28.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  limiting,  restricting  or  taking  away  any  rights  to 
use  or  consume  natural  gas  without  charge  or  at  a 
reduced  rate; 

(b)  requiring  the  Board  to  approve  or  fix  rates  or  other 
charges  to  be  paid  by  purchasers  of  hydrocarbons; 

(c)  prescribing  the  circumstances  under  which  works 
may  be  abandoned  and  the  supply  of  gas  or  oil  may 
be  discontinued ; 

(d)  designating  gas  storage  areas; 

(e)  providing  for  compensation  and  compensation  pro- 
cedure for  the  owners  of  the  lands  and  premises 
referred  to  in  section  19; 

(/)  prescribing  the  duties  of  the  secretary,  assistant 
secretary  and  officers  of  the  Board ; 

(g)  prescribing  forms  and  providing  for  their  use; 

(h)  prescribing  fees  payable  to  the  Board  for  certified 
copies  of  documents,  reasons  for  decisions  and  in 
connection  with  proceedings  before  the  Board; 

(i)  exempting  any  person  from  the  operation  of  or  com- 
pliance with  any  provision  of  this  Act; 

(;")  requiring  the  Board  to  adjudicate  on  any  question 
respecting  energy  that,  in  the  opinion  of  the 
Lieutenant  Governor  in  Council,  requires  a  public 
hearing ; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

MISCELLANEOUS  AND   TRANSITIONAL 

20. — (1)  The  Commission  shall  make  a  report  annually  Annual 
to  the  Minister  containing  such  information  as  the  Minister 
may  require. 

(2)  A  copy  of  the  report  shall  be  filed  with  the  Provincial  idem 
Secretary   who  shall   submit   the   report   to   the   Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 
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Existing 
regulations 
and  orders 
adopted 
1954,  c.  63 


Pending 
applications 


Repeal: 

1954,  c.  63 

1955,  c.[53 

1956,  c.  57 

1957,  C.J84 

1958,  c.  71 


Commence- 
ment 


Short  title 


8 

30. — (1)  Every  order  made  under  The  Ontario  Fuel  Board 
Act,  1954,  which  is  in  force  on  the  day  this  Act  comes  into 
force,  becomes  an  order  under  this  Act  and  shall  be  deemed 
to  have  been  made  under  this  Act. 

(2)  Every  application  pending  before  the  Ontario  Fuel 
Board  on  the  day  this  Act  comes  into  force  becomes  an 
application  before  the  Board. 

31.  The  following  are  repealed: 

1.  The  Ontario  Fuel  Board  Act,  1954. 

2.  The  Ontario  Fuel  Board  Amendment  Act,  1955. 

3.  The  Ontario  Fuel  Board  Amendment  Act,  1956. 

4.  The  Ontario  Fuel  Board  Amendment  Act,  1957. 

5.  The  Ontario  Fuel  Board  Amendment  Act,  1958. 

32.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  Proclamation. 

33.  This  Act  may  be  cited  as  The  Ontario  Energy  Board 
Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  establish  The  Ontario  Energy  Board 


Mr.  Macaulay 


(Reprinted  as  amended  by  the  Committee  on  Energy) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  38  1960 


An  Act  to  establish 
The  Ontario  Energy  Board 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  The   interpretation   section   of    The  Energy  Act,    -?^^^ tatkm ^^' 
applies  to  this  Act.  i960,  c.  . . , 

PART  I 

THE    BOARD 

2. — (1)  There  shall   be  a  board   known   as  The  Ontario  Board 
Energy  Board  which  shall  consist  of  not  less  than  three  and 
not  more  than  five  commissioners  as  the  Lieutenant  Governor 
in  Council  may  from  time  to  time  determine. 

(2)  The  commissioners  shall  be  appointed  by  the  Lieutenant  Appoint- 
Governor  in  Council  and  one  of  them  shall  be  designated  as 
chairman. 

3.  Vacancies  in  the  membership  of  the  Board  caused  by  vacancies 
death,  resignation  or  otherwise  may  be  filled  by  the  Lieutenant 
Governor  in  Council. 


4.  Two  members  of  the   Board   form   a   quorum   and   are  Quorum 
sufficient  for  the  exercise  of  all  the  jurisdiction  and  powers  of 

the  Board  notwithstanding  that  a  vacancy  in  the  membership 
of  the  Board  exists  or  that  a  member  is  absent  or  unable  to 
act. 

5.  Every  member  of  the  Board  and  its  secretary  has,  for  Power  to 

,1  .  f     1  •       .  1  1  A  1  1-1    administer 

me  purposes  ot  this  Act  and  every  other  Act  under  which  oaths 
the  Board  functions,  the  same  powers  as  a  commissioner  for 
taking  affidavits  in  Ontario. 
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Secretary 


6. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  secretary  of  the  Board  and  such  assistant  secretaries  as  are 
deemed  necessary. 


Soner^as  (2)  The  Lieutenant  Governor  in  Council  may  designate  a 

secretary       member  of  the  Board  as  secretary. 

secretary  (^)  Where  the  office  of  secretary  is  vacant  or  in  his  absence 

or  inabihty  to  act,  the  Board  may  designate  any  assistant 
secretary  or  any  commissioner  to  act  pro  tempore  in  the  place 
of  the  secretary. 


staff  of 
Board 


(4)  The  staff  of  the  Board  shall  consist  of  such  officers  and 
employees  as  are  deemed  necessary. 


7. — (1)   Neither  the  members  of  the  Board  nor  its  secretary 


Protection 

from  being  ,  .  .  .  • 

called  as         nor  any  of  its  staff  shall  be  required  to  give  testimony  in  any 
witnesses  ,.  .  .    ;  •  i       •        i    i     '  i  •        • 

proceednig  with  regard   to  intormation  obtained   d\  him  in 


the  discharge  of  his  official  duties. 


Yrom^^^'^^  (2)   Neither  the  members  of  the  Board  nor  any  of  its  staff 

iiaw?i^y^         are  personally  liable  for  anything  done  by  it  or  by  him  under 
the  authority  of  this  or  anv  other  Act. 


Certified 
copies 


8.  Upon  application  of  any  person  and  upon  payment  of 
the  prescribed  fee,  the  secretary  shall  deliver  to  such  person 
a  certified  copy  of  any  order,  rule  or  other  document  made 
by  the  Board. 


Assistance 


9.  The  Lieutenant  Governor  in  Council  ma>'  appoint  from 
time  to  time  one  or  more  persons  having  technical  or  special 
knowledge  of  the  matter  in  question  to  inquire  into  and  report 
to  the  Board  and  to  assist  the  Board  in  an\'  capacity  in 
respect  of  any  matter  before  it. 


Money  jQ.  ^hg  moneys  required  for  the  purposes  of  the  Board 

shall  be  paid  out  of  the  moneys  that  are  appropriated  therefor 
by  the  Legislature. 


Seal 


11. — (1)  The  Board  shall  adopt  an  official  seal. 


Signing  of 
orders 


(2)  All  orders  made  by  the  Board  shall  be  signed  by  the 
secretary  or  an  assistant  secretary  or  the  chairman  and  sealed 
with  the  seal  of  the  Board  and,  when  purporting  to  be  so  signed 
and  sealed,  shall  be  judiciall}^  noticed  without  further  proof. 


R.S.O. 1950, 
c.  337  not 

to  apply         Board. 


(3)   The  Regulations  Act  does  not  apply  to  the  orders  of  the 
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GENERAL  JURISDICTION   AND    POWERS 

12.~  (1)  The  Board  has  as  to  all  matters  within  its  juris- Power  to 
,.     •  1       •  1  I    J    ^  •  11  J.-  f  I        determine 

diction  authority  to  hear  and  determine  all  questions  ol  law  law  and 

and  of  fact  and  in  all  matters  under  this  or  any  other  Act  shall 

proceed  b>'  order.  "^P8 

(2)  The  Board  has  exclusive  jurisdiction  in  all  cases  and  jurisdiction 
in  respect  of  all  matters  in  which  jurisdiction  is  conferred  on®^*'*^'"'^'® 
it  by  this  or  any  other  Act. 

13.  The  Board  for  the  due  exercise  of  its  jurisdiction  and  Powers  of 
powers  and  otherwise,  for  carrying  into  effect  this  or  any  court"^^ 
other  Act,  has  all  such  powers,  rights  and  privileges  as  are  ^y^B Jfffr^'® 
vested  in  the  Supreme  Court  with  respect  to  the  amendment 
of  proceedings,  addition  or  substitution  of  parties,  attendance 
and  examination  of  witnesses,  production  and  inspection  of 
documents,  entr>'  on  and  inspection  of  property,  enforcement 
of  its  orders  and  all  other  matters  necessar>'  or  proper  therefor. 


14. — (1)  Subject  to  subsection  4  of  section  17,  the  Board  HearinRs 
shall  not  make  an)-  order  under  this  or  any  other  Act  until 
it  has  held  a  hearing  upon  notice  in  such  manner  and  to  such 
])ersons  as  the  Board  directs. 

1)  Hearings  before  the  Board  shall  be  open  to  the  public,   idem 

(3)  The  Board  ma\'  hear  any  application  or  deal  with  am' Place  of 

,  ■'     r^  •        1  •  •  '   hearing- 

matter  at  any  place  in  CJntano  that  it  appoints. 

(4)  The  Board  mav  adjourn  any  hearing  from  time  to  iime-^'^jo"'"'^' 

.  -  ■'  -^  ^  ^  ...  ments  and 

and  ma\-  make  interim  orders  pending  the  final  disposition  of  interim 

orders 

the  matter  before  it. 

(5)  The  Board  in  making  an  order  ma\'  impose  such  terms  Term.^;  and 

..^,1  j-i-  •        I        '  1  I  1      conditions 

aiKi   conditions   as   it   deems   proper   and    an    order   ma\'    be 
general  or  particular  in  its  application. 

(6)  The  Board  shall  prepare  written  reasons  for  its  d^'cisions ^J^'^^^j^J^ 
which  .shall  be  kept  by  the  .secretar>-  and  made  available  to 

any  person  upon  the  i)a\ment  of  the  prescribed  fee. 

(7)  \o  issue  of  fact,  which  has  been  iudiciallv  determined  ^aots 

ny  the  lioard  m  any  application  under  section  17,  may  be  put  determined 
Ml  issue  in  an\-  subseciuent  application  before  the  Boartl  unless 
It  can  be  established  that  a  factor  material  to  such  determina- 
tion has  materially  changed  or  that  there  is  a  part\-  to  the 
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subseciuent  application  who  has  a  substantial  interest  in  such 
determination  but  who  had  no  notice  of  the  proceedings  at 
which  such  issue  of  fact  was  judicially  determined. 


Enforce- 
ment of 
orders 


15. — (1)  A  certified  copy  of  any  order  made  b>'  the  Board 
may  be  filed  in  the  oflfice  of  the  Registrar  of  the  Supreme  Court 
and  thereupon  is  enforceable  as  a  judgment  of  the  Supreme 
Court  to  the  same  effect. 


Effect  of 
filing 


(2)  Any  order  so  filed  may  be  rescinded  or  varied  by  the 
Board  at  any  time  in  the  manner  provided  in  section  24. 


Direction 
to  sheriff 


(3)  An  order  of  the  Board  requiring  a  person  to  pa\-  money 
to  the  Board,  to  an>-  part)'  to  a  proceeding  before  the  Board  or 
to  any  other  person,  as  costs  or  otherwise,  may  be  enforced 
by  a  written  direction  from  the  Board  to  the  sheriff  of  any 
county  or  district  endorsed  upon  or  annexed  to  a  certified 
copy  of  the  order. 


Effect  of 
direction 


(4)  The  sheriff  receiving  such  a  direction  shall  levy  the 
amount  named  therein  with  his  costs  and  expenses  in  like 
manner  and  with  the  same  power  as  if  the  endorsed  order 
were  an  execution  issued  out  of  the  Supreme  Court  against 
the  goods  of  the  person  named  in  the  order  and  the  order  so 
endorsed  constitutes  a  lien  and  charge  upon  the  property, 
real  or  personal,  or  the  interest  therein  of  the  person  named 
in  the  order  that  is  situate  in  such  county  or  district  to  the 
same  extent  and  in  the  same  manner  as  the  property  would 
be  bound  by  the  filing  with  the  sheriff  of  an  execution  issued 
after  judgment  in  the  Supreme  Court. 


Land  titles 


Idem 


Obedience 
to  orders 
of  Board 
a  good 
defence 


(5)  Where  the  person  named  in  any  such  order  holds  lands 
or  any  interest  therein  that  is  registered  in  a  land  titles  office, 
the  Board  may  register  a  certified  copy  of  the  order  with  the 
proper  master  of  titles  and,  when  so  registered,  it  constitutes  a 
Hen  and  charge  upon  the  land  to  the  same  extent  and  in  the 
same  manner  as  an  execution  issued  after  judgment  in  the 
Supreme  Court  and  registered  with  the  proper  master  of  titles. 

(6)  The  amount  ordered  to  be  paid  by  an>-  order  registered 
under  subsection  5  may  be  realized  in  the  same  manner  and 
by  the  same  proceedings  mutatis  mutandis  as  the  amount  ot 
an>'  registered  execution  of  the  Supreme  Court. 

16.  An  order  of  the  Board  is  a  good  and  sufficient  defence 
to  any  action  or  other  proceeding  brought  or  taken  against 
any  person  in  so  far  as  the  act  or  omission  that  is  the  subject 
of  such  action  or  other  proceeding  is  in  accordance  with  the 
order. 
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POWERS   OF   THE    BOARD 

17. — (1)  Subject  to  the  regulations,  the  Board  may  make  Rates 
orders  approving  or  fixing  just  and  reasonable  rates  and  other 
ciiarges  for  the  sale  of  gas  by  transmitters,  distributors  and 
storage  companies,  and  for  the  transmission,  distribution  and 
storage  of  gas. 

(2)  Subject  to  the  regulations,  no  transmitter,  distributor  idem 
or  storage  company  shall  sell  gas  or  charge  for  the  transmission, 
distribution  or  storage  of  gas  except  in  accordance  with  an 
order  of  the  Board  which  shall  not  be  bound  by  the  terms  of 
any  contract. 

(3)  The  Board  shall  not  make  any  order  approving  rates  idem 
of    aiiy    gas    transmitter,    distributor    or    storage    company 
greater    than    those    which    the    transmitter,    distributor    or 
storage  company  desires  to  charge. 

(4)  The  Board  ma\',  at  the  request  of  any  gas  transmitter,  idem 
distributor  or  storage  company,  without  a  hearing,  make  an 
order  under  subsection  1,  decreasing  rates,  effective  for  a 
period  of  not  more  than  one  year  pending  a  hearing,  provided 
that  such  hearing  is  finalh'  disposed  of  within  one  year  of  the 
order  decreasing  rates. 

18.  Where   the  rates  and   other  charges  are   those   to   be  Ontario 
paid  to  a  public-owned  distributor  and  the  Ontario  Municipal  Board 
Board  has  made  an  order  with   respect   thereto,   the   Board 
shall  have  regard  to  such  order. 

19. — (1)  The  Board  mav  authorize,  Authority 

^  to  store  in 

/    s  .     .  .  .  ,  storage 

[a)  a  person  to  mject  gas  mto,  store  gas  ni  and  remove  area 
gas  from  a  designated  gas  storage  area;  and 

(b)  such  person  to  enter  into  and  upon  the  land  in  such 
a^ea  and  use  such  land  for  the  purposes  mentioned 
in  clause  a. 

(2)  Subject   to   any   agreement   with    respect   thereto,    the^^-^P®"^" 
person  authorized  by  an  order  under  subsection  1, 

(a)  shall  make  to  the  owner  of  any  gas  or  oil  rights,  or 
to  any  right  to  store  gas  in  the  area,  fair,  just  and 
equitable  compensation  in  respect  of  such  gas  or 
oil  rights  or  such  right  to  store  gas;  and 

(b)  shall  make  to  the  owner  of  any  land  in  the  area 
fair,  just  and  equitable  compensation  for  any 
damage  necessarily  resulting  from  the  exercise  of  the 
authority  given  by  such  order. 
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Arbitration  (^3)  ]\Tq  actioii  or  Other  proceeding  lies  in  respect  of  such 
compensation  and  faiUng  agreement  the  amount  thereof  shall 
be  determined  by  a  board  of  arbitration  in  the  manner  pro- 

R.s.o.  1950,  vided   in   the  regulations  and    The  Arbitration  Act  does  not 

c.  20  ° 


Payment 
out  of 
Fund 
1960,  c.  . 


apply. 


20.  The  Board  may  order  the  payment  of  money  out  of 
the  Abandoned  Works  Fund  under  The  Energy  Act,  1960. 


Abandon-  21.  Subiect   to   the   regulations  and    The  Public    Utilities 

ment  of  -^  •     '       i     n      i  i  i  i- 

work,  etc.      Act,  no  corporation  shall  abandon  an\'  work  or  discontniue 

^•fgo'  ^^^°'  to  supply  gas  to  any  work  or  appliance  without  the  leave  of 

the  Board. 


Rules 


PROCEDURE  AND   APPEALS 


22.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Board  may  make  rules  regulating  its  practice 
and  procedure. 


Costs 


23. —  (1)  The  costs  of  and  incidental  to  any  proceeding 
before  the  Board  are  in  its  discretion  and  may  be  fixed  in 
any  case  at  a  sum  certain  or  may  be  taxed. 


Idem  (2)  The  Board  may  order  by  whom  and  to  whom  any  costs 

are  to  be  paid  and  by  whom  they  are  to  be  taxed  and  allowed. 


Idem 


Idem 


(3)  The  Board  may  prescribe  a  scale  under  which  such 
costs  shall  be  taxed. 

(4)  In  this  section,  the  costs  may  include  the  costs  of  the 
Board,  regard  being  had  to  the  time  and  expenses  of  the 
Board. 


Power  to 
review 


1954,  c.  63 


24.  The  Board  may  at  any  time  and  from  time  to  time 
rehear  or  review  any  application  before  deciding  it  and  may 
by  order  rescind  or  vary  any  order  made  by  it  or  any  order 
that  the  Ontario  Fuel  Board  had  power  to  rescind  or  vary 
under  The  Ontario  Fuel  Board  Act,  1954  and  amendments 
thereto. 


Appeal  to 
Lieutenant 
Governor 
in  Council 


Stated  case 


25.  An  appeal  lies  to  the  Lieutenant  Governor  in  Council 
upon  the  petition  of  any  party,  all  parties  first  having  been 
given  such  notice  as  the  Lieutenant  Governor  in  Council 
deems  appropriate,  and  he  may  vary  or  rescind  any  order  of 
the  Board  whether  the  order  was  made  inter  partes  or  other- 
wise, and  any  order  that  he  makes  with  respect  thereto  is 
binding  upon  the  Board  and  all  parties. 

26.— (1)  The  Board  may,  at  the  request  of  the  Lieutenant 
Governor  in  Council  or  of  its  own  motion  or  upon  the  appHca- 
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tion  of  any  party  to  proceedings  before  the  Board  and  upon 
such  security  being  given  as  it  directs,  state  a  case  in  writing 
for  the  opinion  of  the  Court  of  Appeal  upon  any  question 
that,  in  the  opinion  of  the  Board,  is  a  question  of  law. 

(2)  The  Court  of  Appeal  shall  hear  and  determine  the  stated  ^^^"^ 
case  and  remit  it  to  the  Board  with  the  opinion  of  the  Court 
thereon. 

27. —  (1)  An  appeal  lies  to  the  Court  of  Appeal  from  any  Appeal  to 
order  of  the  Board  upon  a  question  of  law  or  jurisdiction,  Appeal 
but  no  such  appeal  lies  unless  leave  to  appeal  is  obtained  from 
the  Court  within  one  month  of  the  making  of   the  order 
sought  to  be  appealed  from  or  within  such  further  time  as  the 
Court  under  the  special  circumstances  of  the  case  allows. 

(2)  The  Board  is  entitled  to  be  heard  by  counsel  or  other-  ^e  hearS^^ 
wise  upon  the  argument  of  any  such  appeal. 

(3)  The  Court  of  Appeal  shall  certify  its  opinion  to  the  Board  to 
Board  and  the  Board  shall  make  an  order  in  accordance  with  Court's 
such  opinion,  but  in  no  case  shall  such  order  be  retroactive  *^^^ 

in  its  effect. 

(4)  The  Supreme  Court  may  fix  the  costs  and  fees  to  be  Costs, 
taxed,  allowed  and  paid  upon  appeals  under  this  section  and  practice 
may  make  rules  of  practice  respecting  such  appeals,  but  until 

such  rules  are  made  the  rules  of  practice  applicable  to  appeals 
from  a  judge  of  the  Supreme  Court  to  the  Court  of  x'\ppeal 
are  applicable  to  appeals  under  this  section. 

(5)  The  Board,  or  any  member  thereof,  is  not  liable  for  Board  not 

\      .  .  .  ,  .  ',...,  liable  for 

costs  in  connection  with  any  appeal  or  application  tor  leave  costs 
to  appeal  under  this  section. 

(6)  Every  order  made  under  section  17  takes  effect  at  the  Orders  to 
time  prescribed  in  the  order  and  its  operation  is  not  suspended  notwith- 
by  an  appeal.  Ip^pelJr^ 


REGULATIONS 

28.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  limiting,  restricting  or  taking  away  any  rights  to 
use  or  consume  natural  gas  without  charge  or  at  a 
reduced  rate; 

{b)  requiring  the  Board  to  approve  or  fix  rates  or  other 
charges  under  section  17; 
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(c)  prescribing  the  circumstances  under  which  works 
may  be  abandoned  and  the  supply  of  gas  to  any 
work  or  appliance  may  be  discontinued; 

(d)  designating  gas  storage  areas; 

(e)  providing  for  compensation  procedure  for  the  owners 
of  gas  or  oil  rights  or  land  who  are  referred  to  in 
section   19; 

(/)  prescribing  the  duties  of  the  secretary,  assistant 
secretary  and  officers  of  the  Board; 

(g)  prescribing  forms  and  providing  for  their  use; 

(h)  prescribing  fees  payable  to  the  Board  for  certified 
copies  of  documents,  reasons  for  decisions  and  in 
connection  with  proceedings  before  the  Board; 

(i)  exempting  any  person  from  the  operation  of  or  com- 
pliance with  any  provision  of  this  Act; 

(j)  requiring  the  Board  to  adjudicate  on  and  examine 
and  report  on  any  question  respecting  energy  that, 
in  the  opinion  of  the  Lieutenant  Governor  in  Council, 
recjuires  a  public  hearing; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

PART  II 

ENERGY  RETURNS  OFFICER 


Energy 

Returns 

Officer 


29. — (1)  The  Lieutenant  Governor  in  (Council  may  appoint 
an  officer  known  as  the  Energy  Returns  Officer  who  shall 
assist  the  Board. 


staff- 


Information 
privileged 


No 

personal 

liability 


(2)  The  staff  of  the  Energy  Returns  Officer  shall  consist 
of  such  deputy  officers  and  employees  as  are  deemed  necessary. 

(3)  Neither  the  Energy  Returns  Officer  nor  any  ot  his  staff 
shall  be  required  to  give  testimony  in  any  civil  suit  with  regard 
to  information  obtained  by  him  in  the  discharge  of  his  official 
duty. 

(4)  Neither  the  Energy  Returns  Officer  nor  any  of  his  staff 
shall  be  personally  liable  for  anything  done  by  him  under  the 
authority  of  this  Act  or  the  regulations. 
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(5)  The  moneys  required  for  the  purposes  of  the  Energy  Moneys 
Returns  Officer  shall   be  paid  out  of  the  moneys  that  are 
appropriated  therefor  b\-  the  Legislature. 

(6)  The  Energy  Returns  Officer  and  every  deputy  officer  ^ay^ take 
has,  for  the  purposes  of  this  Act  and  the  regulations,  the  same 
powers  as  a  commissioner  for  taking  affidavits  in  Ontario. 

30.  The    Lieutenant    Governor    in    Council    mav    appoint  ^''^stants 

,         .  '  1      •       1  t"^  Energy 

trom  time  to  time  one  or  more  persons  having  technical  orReturn-s 
.    ,    ,  ,     ,  .     ,  .  .  ^    .  .        .    ^     Officer 

special  knowledge  oi  the  matter  in  question  to  inquire  into 
and  report  to  the  Energy  Returns  Officer  and  to  assist  the 
Energy  Returns  Officer  in  any  capacity. 

31.  The  Energy  Returns  Officer  ma^-  for  the  purposes  of  Production 
this  Act  and   the   regulations,   by   registered   letter  or   by   a  documents, 
demand  served  personally,  require  from  any  gas  transmitter, 
distributor,   storage   company   or   associate   any   information 
relating  to  the  business  of  transmitting,  distributing  or  storing 

gas  or  transactions  with  gas  transmitters,  distributors  or 
storage  companies,  or  further  explanation  or  details  of  such 
information  or  the  production,  or  the  production  on  oath,  of 
any  document  or  record  connected  with  the  business  of  trans- 
mitting, distributing  or  storing  gas  within  such  reasonable 
time  as  may  be  stipulated  in  such  letter. 

32.  When  authorized  in  writing  by  the  chairman  of  the  Power  to 
Board  in  the  form  prescribed  by  the  regulations,  the  Energy 
Returns  Officer  and  every  other  person  so  authorized  may, 

tor  the  purposes  of  this  Act  and  the  regulations,  at  all  reason- 
able times,  enter  into  any  premises  or  place  where  any  gas 
transmitter,  distributor,  storage  compan>'  or  associate  is 
carrying  on  business  or  keeps  any  document  or  record  con- 
nected with  the  business  of  transmitting,  distributing  or 
storing  gas,  or  connected  with  any  transaction  with  a  gas 
transmitter,  distributor  or  storage  company,  or  does  or  has 
done  anything  to  any  such  document  or  record,  and  may 
examine  any  such  document  or  record,  and  may  conduct 
audits,  and  may  require  any  such  gas  transmitter,  distributor, 
storage  compain'  or  associate  or  its  officers  or  directors  to 
give  all  reasonable  assistance  with  such  examination  or  audit 
and  to  answer  all  proper  questions  relating  to  the  examination 
or  audit  either  orally  or  in  writing,  on  oath  or  by  statutory 
declaration,  and  may,  upon  giving  a  receipt  therefor,  remove 
any  such  document  or  record  from  such  premises  or  place 
for  the  purpose  of  photocopying  such  documents  or  records, 
providing  that  such  photocopying  is  carried  out  with  reason- 
able dispatch  and  such  document  or  record  is  immediately 
thereafter  returned  to  such  gas  transmitter,  distributor, 
storage  compaiu-  or  associate  and  the  return  thereof  is 
acknowledged  in  writing. 
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Regulations        33,  ^he  Lieutenant  Governor  in  Council  ma)'  make  regu- 
lations for  the  purposevS  of  this  Part, 

(a)  recjuiring  and  providing  for  the  making  of  returns, 
statements  or  reports  concerning  energy  by  any 
person ; 

(b)  prescribing  classes  of  gas  transmitters,  distributors 
and  storage  companies; 

(c)  respecting  the  manner  in  which  the  accounts  of  gas 
transmitters,  distributors  and  storage  companies 
are  to  be  kept; 

(d)  prescribing  a  uniform  system  of  accounts  applicable 
to  any  of  the  classes  of  gas  transmitters,  distributors 
or  storage  companies; 

(e)  recjuiring  gas  transmitters,  distributors  and  storage 
companies  to  furnish  all  prospectuses  approved  by 
the  Ontario  Securities  Commission  and  returns,  and 
information  respecting  capital,  revenues,  and  ex- 
penses, and  such  other  information  as  may  be 
required  for  the  purposes  of  this  Act  or  the  regula- 
tions; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Part. 


Notify 
Board 


Witnesses 


No 
privilege 


Owner 
to  be 
party- 


Information 
confidential 


34.  The  Energy  Returns  Officer  shall  notify  the  Board  of 
all  matters  he  thinks  relevant  to  Board  proceedings  or  possible 
future  Board  proceedings. 

35. — (1)  The  Energy  Returns  Officer,  any  deput>'  officer, 
any  person  authorized  by  the  chairman  of  the  Board  in 
writing  under  section  32  and  any  inspector  may  be  called  as 
a  witness  by  the  Board. 

(2)  No  document,  record  or  photocopy  thereof  in  the  hands 
of  the  Energy  Returns  Officer  shall  be  excluded  as  evidence 
on  the  ground  of  privilege. 

(3)  No  document,  record  or  photocopy  thereof  or  any  return 
made  under  this  Part  in  the  hands  of  the  Energy  Returns 
Officer  shall  be  introduced  in  evidence  in  any  proceeding 
unless  the  owner  of  the  document  or  record  or  the  maker  of 
the  return  is  a  party  to  that  proceeding  or  an  associate  of  a 
party  to  that  proceeding. 

36. — (1)  All  information  and  material  furnished  to  or 
received    or    obtained    by    the    Energy    Returns   Officer,    his 
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deputy  officers  and  employees  or  any  person  authorized  by 
the  chairman  of  the  Board  in  writing  under  section  32  shall 
be  confidential. 

(2)  No  person  shall  otherwise  than  in  the  ordinary  course  idem 
ot   his  duties    communicate  any  such  information  or  allow 
access  to  or  inspection  of  any  such  material. 

(3)  Every  person  who  contravenes  any  of  the  provisions  Penalty 
of  subsection  2  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  more  than  $1,000. 

37.  No  document,   record   or   photocopy   thereof  or  any  ^9*^^^^^^  ^^^ 
return  made  under  this  Part  is  admissible  in  evidence  in  any  certain 
proceeding  except  proceedings  before  the  Board,  on  appeals 
or  other  proceedings  respecting  an  order  of  the   Board  or  in 
summary  proceedings  commenced  under  section  38. 

38. — (1)  Every  person  who  contravenes  or  tails  to  comply  Penalty 
with  any  provision  of  this  Part  or  the  regulations  made  under 
this  Part  is  guilty  of  an  offence  and  on  summar>-  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000  and  not  less  than 
S200  for  each  day  over  which  the  offence  continues,  or,  in 
default,  to  imprisonment  for  a  term  of  not  more  than  two 
years  less  a  day. 

(2)  No  information  may  be  laid  under  this  section  or  under  p^^J^J^'*^^'^ 
?ection  36  without  the  written  permission  of  the  Minister  in  Minister 
the  form  prescribed  in  the  regulations. 


PART  III 

MISCELLANEOUS  AND  TRANSITIONAL 

39. — (1)  The  Commission  shall  make  a  report  annually  Annual 
to  the  Minister  containing  such  information  as  the  Minister  ^^° 
may  require. 

(2)  A  copy  of  the  report  shall  be  filed  with  the  Provincial  idem 
Secretary  who  shall   submit   the   report   to   the   Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 

40. — (1)  Every  order  made  under  The  Ontario  Fuel  ^oardf^^'^^[^^^^^^ 
Act,  1954,  The  Fuel  Supply  Act,  The  Natural  Gas  Conservation  and  orders 
Act  or  The  Well  Drillers  Act,  which  is  in  force  on   the  day  1954,  c.  63; 
this  Act  comes  into  force,  becomes  an  order  under  this  Act  ^-^i^o  ^^°°' 
and  shall  be  deemed  to  have  been  made  under  this  Act.  251.  423 
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Pending 
application^ 


Reference 
to  Ontario 
Fuel  Board 


Repeal: 


1954, 

c. 

63 

1955 

c. 

53 

1956, 

c. 

57 

1957, 

c. 

84 

1958, 

c. 

71 

Commence 
ment 

Short  title 

12 

(2)  Every  application  pending  before  the  Ontario  Fuel 
Board  on  the  day  this  Act  comes  into  force  becomes  an  appli- 
cation before  the  Board. 

(3)  Any  reference  in  any  Act  to  the  Ontario  Fuel  Board 
shall  be  deemed  to  be  a  reference  to  The  Ontario  Energy 
Board. 

41.  The  following  are  repealed: 

1.  The  Ontario  Fuel  Board  Act,  1954. 

2.  The  Ontario  Fuel  Board  Amendment  Act,  1955. 

3.  The  Ontario  Fuel  Board  Amendment  Act,  1956. 

4.  The  Ontario  Fuel  Board  Amendment  Act,  1957. 

5.  The  Ontario  Fuel  Board  Amendment  Act,  1958. 

42.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

43.  This  Act  ma}^  be  cited  as  The  Ontario  Energy  Board 
Act,  1960. 
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1st  Session,  26th  Legislature.  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  establish  the  Ontario  Energy  Board 


Mr.  Macaulay 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 
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BILL  38  I960 


An  Act  to  establish 
the  Ontario  Energy  Board 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  The   interpretation   section   of    The  Energy  Act,    J960l^^^^^^^- 
applies  to  this  Act.  i960.,  c.  . . . 

PART  I 

THE   BOARD 

2. — (1)  There   shall    be   a   board    known   as   the   Ontario  Board 
Energy  Board  which  shall  consist  of  not  less  than  three  and 
not  more  than  five  commissioners  as  the  Lieutenant  Governor 
in  Council  may  from  time  to  time  determine. 

(2)  The  commissioners  shall  be  appointed  by  the  Lieutenant  ^^^t^"^*" 
Governor  in  Council  and  one  of  them  shall  be  designated  as 
chairman. 

3.  V^acancies  in  the  membership  of  the  Board  caused  by  Vacancies 
death,  resignation  or  otherwise  may  be  filled  by  the  Lieutenant 
Governor  in  Council. 

4.  Two  members  of  the  Board  form  a  quorum  and  are  Quorum 
sufficient  for  the  exercise  of  all  the  jurisdiction  and  powers  of 

the  Board  notwithstanding  that  a  vacancy  in  the  membership 
of  the  Board  exists  or  that  a  member  is  absent  or  unable  to 
act. 

5.  Every  member  of  the  Board  and  its  secretary  has,  for  ^^^?L*P  j. 
the  purposes  of  this  Act  and  every  other  Act  under  which  oaths 

the  Board  functions,  the  same  powers  as  a  commissioner  for 
taking  affidavits  in  Ontario. 
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Secretary 


6. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  secretary  of  the  Board  and  such  assistant  secretaries  as  are 
deemed  necessary. 


Commis- 
sioner as 
secretary 


(2)  The  Lieutenant  Governor  in  Council  may  designate  a 
member  of  the  Board  as  secretary. 


Acting 
secretary 


(3)  Where  the  office  of  secretary  is  vacant  or  in  his  absence 
or  inability  to  act,  the  Board  may  designate  any  assistant 
secretary  or  any  commissioner  to  act  pro  tempore  in  the  place 
of  the  secretary. 


staff  of 
Board 


(4)  The  staff  of  the  Board  shall  consist  of  such  officers  and 
employees  as  are  deemed  necessary. 


^om^beijig         7.— (1)  Neither  the  members  of  the  Board  nor  its  secretary 
called  as        nor  any  of  its  staff  shall  be  required  to  give  testimony  in  any 

proceeding  with  regard  to  information  obtained  by  him  in 

the  discharge  of  his  official  duties. 

J-rom^^^^^  (2)  Neither  the  members  of  the  Board  nor  any  of  its  staff 

UablTrty         ^'^^  personally  liable  for  anything  done  b}'  it  or  by  him  under 
the  authority  of  this  or  any  other  Act. 


Certified 
copies 


8.  Upon  application  of  any  person  and  upon  payment  of 
the  prescribed  fee,  the  secretary  shall  deliver  to  such  person 
a  certified  copy  of  any  order,  rule  or  other  document  made 
by  the  Board. 


Assistance 


9.  The  Lieutenant  Governor  in  Council  may  appoint  from 
time  to  time  one  or  more  persons  having  technical  or  special 
knowledge  of  the  matter  in  question  to  inquire  into  and  report 
to  the  Board  and  to  assist  the  Board  in  any  capacity  in 
respect  of  any  matter  before  it. 


Money 


Seal 


10.  The  moneys  required  for  the  purposes  of  the  Board 
shall  be  paid  out  of  the  moneys  that  are  appropriated  therefor 
by  the  Legislature. 

11. — (1)  The  Board  shall  adopt  an  official  seal. 


m 


SdeS^  °f  (2)  All  orders  made  by  the  Board  shall  be  signed  by  the 

secretary  or  an  assistant  secretary  or  the  chairman  and  sealed 
with  the  seal  of  the  Board  and,  when  purporting  to  be  so  signed 
and  sealed,  shall  be  judicially  noticed  without  further  proof. 


R.S.O. 1950 
c.  337  not 

to  apply        Board 


(3)   The  Regulations  Act  does  not  apply  to  the  orders  of  the 


2>2> 


GENERAL  JURISDICTION   AND   POWERS 

12. — (1)  The  Board  has  as  to  all  matters  within  its  juris- Power  to 
diction  authority  to  hear  and  determine  all  questions  of  law  law  and 
and  of  fact  and  in  all  matters  under  this  or  any  other  Act  shall  '^'^^ 
proceed  b>'  order. 

(2)  The  Board  has  exclusive  jurisdiction  in  all  cases  and  Jurisdiction 

GXClUSl  V© 

in  respect  of  all  matters  in  which  jurisdiction  is  conferred  on 
it  bv  this  or  anv  other  Act. 


13.  The  Board  for  the  due  exercise  of  its  jurisdiction  and  Powers  of 

,         t  ■  r  •  •  rr  1  •  Supreme 

powers  and  otherwise,  for  carrymg  mto  effect  this  or  any  court 
other  Act,  has  all  such  powers,  rights  and  privileges  as  are  by  Board 
vested  in  the  Supreme  Court  with  respect  to  the  amendment 
of  proceedings,  addition  or  substitution  of  parties,  attendance 
and  examination  of  witnesses,  production  and  inspection  of 
documents,  entry  on  and  inspection  of  property,  enforcement 
of  its  orders  and  all  other  matters  necessary  or  proper  therefor. 


14. — (1)  Subject  to  subsection  4  of  section  17,  the  Board  ^^^'^""^^ 
shall  not  make  any  order  under  this  or  any  other  Act  until 
it  has  held  a  hearing  upon  notice  in  such  manner  and  to  such 
persons  as  the  Board  directs. 

(2)  Hearings  before  the  Board  shall  be  open  to  the  public.  ^^^"^ 

(3)  The  Board  may  hear  any  application  or  deal  with  anyhilrfng^ 
matter  at  any  place  in  Ontario  that  it  appoints. 

(4)  The  Board  may  adjourn  any  hearing  from  time  to  time^entg^and 
and  may  make  interim  orders  pending  the  final  disposition  of  j^^^®'"^'^ 
the  matter  before  it. 

(5)  The  Board  in  making  an  order  may  impose  such  terms  Terms  and 
and  conditions  as  it  deems   proper  and   an   order  may  be 
general  or  particular  in  its  application. 

(6)  The  Board  shall  prepare  written  reasons  for  its  decisions  written 
which  shall  be  kept  by  the  secretary  and  made  available  to'^®^^^"^ 
any  person  upon  the  payment  of  the  prescribed  fee. 

(7)  No  issue  of  fact,  which  has  been  judicially  determined  Facts 

u     .,      rt         1  •  1  •        •  1  •         <  -T  1  previously 

Dy  the  Board  in  any  application  under  section  17,  may  be  put  determined 
in  issue  in  any  subsequent  application  before  the  Board  unless 
it  can  be  established  that  a  factor  material  to  such  determina- 
tion has  materially  changed  or  that  there  is  a  party  to  the 
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subsequent  application  who  has  a  substantial  interest  in  such 
determination  but  who  had  no  notice  of  the  proceedings  at 
which  such  issue  of  fact  was  judicially  determined. 


Enforce- 
ment of 
orders 


15.— (1)  A  certified  copy  of  any  order  made  by  the  Board 
may  be  filed  in  the  office  of  the  Registrar  of  the  Supreme  Court 
and  thereupon  is  enforceable  as  a  judgment  of  the  Supreme 
Court  to  the  same  effect. 


Effect  of 
filing 


(2)  Any  order  sp  filed  may  be  rescinded  or  varied  by  the 
Board  at  any  time  in  the  manner  provided  in  section  24. 


Direction 
to  sheriff 


(3)  An  order  of  the  Board  requiring  a  person  to  pay  money 
to  the  Board,  to  any  party  to  a  proceeding  before  the  Board  or 
to  any  other  person,  as  costs  or  otherwise,  may  be  enforced 
by  a  written  direction  from  the  Board  to  the  sheriff  of  any 
county  or  district  endorsed  upon  or  annexed  to  a  certified 
copy  of  the  order. 


Effect  of 
direction 


(4)  The  sheriff  receiving  such  a  direction  shall  levy  the 
amount  named  therein  with  his  costs  and  expenses  in  like 
manner  and  with  the  same  power  as  if  the  endorsed  order 
were  an  execution  issued  out  of  the  Supreme  Court  against 
the  goods  of  the  person  named  in  the  order  and  the  order  so 
endorsed  constitutes  a  lien  and  charge  upon  the  property, 
real  or  personal,  or  the  interest  therein  of  the  person  named 
in  the  order  that  is  situate  in  such  county  or  district  to  the 
same  extent  and  in  the  same  manner  as  the  property  would 
be  bound  by  the  filing  with  the  sheriff  of  an  execution  issued 
after  judgment  in  the  Supreme  Court. 


Land  titles 


(5)  Where  the  person  named  in  any  such  order  holds  lands 
or  any  interest  therein  that  is  registered  in  a  land  titles  office, 
the  Board  may  register  a  certified  copy  of  the  order  with  the 
proper  master  of  titles  and,  when  so  registered,  it  constitutes  a 
lien  and  charge  upon  the  land  to  the  same  extent  and  in  the 
same  manner  as  an  execution  issued  after  judgment  in  the 
Sui)reme  Court  and  registered  with  the  proper  master  of  titles. 


Idem 


(6)  The  amount  ordered  to  be  paid  by  any  order  registered 
under  subsection  5  may  be  realized  in  the  same  manner  and 
by  the  same  proceedings  mutatis  mutandis  as  the  amount  of 
any  registered  execution  of  the  Supreme  Court. 


Obedience 
to  orders 
of  Board 
a  good 
defence 


16.  An  order  of  the  Board  is  a  good  and  sufficient  defence 
to  any  action  or  other  proceeding  brought  or  taken  against 
any  person  in  so  far  as  the  act  or  omission  that  is  the  subject 
of  such  action  or  other  proceeding  is  in  accordance  with  the 
order. 
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POWERS   OF  THE   BOARD 

17. — (1)  Subject  to  the  regulations,  the  Board  may  make  Rates 
orders  approving  or  fixing  just  and  reasonable  rates  and  other 
charges  for  the  sale  of  gas  by  transmitters,  distributors  and 
storage  companies,  and  for  the  transmission,  distribution  and 
storage  of  gas. 

(2)  Subject  to  the  regulations,  no  transmitter,  distributor  idem 
or  storage  company  shall  sell  gas  or  charge  for  the  transmission, 
distribution  or  storage  of  gas  except  in  accordance  with  an 
order  of  the  Board  which  shall  not  be  bound  by  the  terms  of 
any  contract  entered  into  prior  to  the  day  upon  which  this 
Act  comes  into  force. 


(3)  The  Board  shall  not  make  any  order  approving  rates  idem 
of    any    gas    transmitter,    distributor    or    storage    company 
greater    than    those    which    the    transmitter,    distributor    or 
storage  company  desires  to  charge. 

(4)  The  Board  may,  at  the  request  of  any  gas  transmitter,  idem 
distributor  or  storage  company,  without  a  hearing,  make  an 
order  under  subsection  1  decreasing  the  rates  charged  by  such 

gas  transmitter,  distributor  or  storage  company',  efTective  for  a 
period  of  not  more  than  one  year  pending  a  hearing,  provided 
that  such  hearing  is  finally  disposed  of  within  one  year  of  the 
order  decreasing  rates. 

18.  Where  the  rates  and  other  charges  are  those  to  be  Ontario 
paid  to  a  public-owned  distributor  and  the  Ontario  Municipal  Board 
Board  has  made  an  order  with  respect  thereto,  the  Board  ^^  ®  °^  ^^ 
shall  have  regard  to  such  order. 

19. — (1)  The  Board  may  authorize, 

(a)  a  person  to  inject  gas  into,  store  gas  in  and  remove  Authority 
gas  from  a  designated  gas  storage  area;  and  storage^  ^^ 


area 


(b)  such  person  to  enter  into  and  upon  the  land  in  such 
area  and  use  such  land  for  the  purposes  mentioned 
in  clause  a. 

(2)  Subject  to  any  agreement  with   respect  thereto,   the  Compen- 
person  authorized  by  an  order  under  subsection  1, 

(a)  shall  make  to  the  owner  of  any  gas  or  oil  rights,  or 
of  any  right  to  store  gas  in  the  area,  fair,  just  and 
equitable  compensation  in  respect  of  such  gas  or 
oil  rights  or  such  right  to  store  gas;  and 

(b)  shall  make  to  the  owner  of  any  land  in  the  area 
fair,  just  and  equitable  compensation  for  any 
damage  necessarily  resulting  from  the  exercise  of  the 
authority  given  by  such  order. 
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Arbitration  (3)  jsJq  actioii  or  Other  proceeding  lies  in  respect  of  such 
compensation  and  faihng  agreement  the  amount  thereof  shall 
be  determined  by  a  board  of  arbitration  in  the  manner  pro- 

R|-0- 1950,  vided  in  the  regulations  and  The  Arbitration  Act  does  not 
apply. 


Payment 
out  of 
Fund 
1960,  c.  . 


20.  The  Board  may  order  the  payment  of  money  out  of 
the  Abandoned  Works  Fund  under  The  Energy  Act,  1960. 

21.  Subject  to  the  regulations  and    The  Public    Utilities 
Act,  no  corporation  shall  abandon  any  work  or  discontinue 

^•fgo'  ^^^^^'  to  supply  gas  to  any  work  or  appliance  without  the  leave  of 
the  Board. 


Abandon- 
ment of 
work,  etc. 


Rules 


PROCEDURE   AND  APPEALS 


22.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Board  may  make  rules  regulating  its  practice 
and  procedure. 


Costs 


Idem 


Idem 


23. — (1)  The  costs  of  and  incidental  to  any  proceeding 
before  the  Board  are  in  its  discretion  and  ma}'  be  fixed  in 
any  case  at  a  sum  certain  or  may  be  taxed. 

(2)  The  Board  may  order  by  whom  and  to  whom  any  costs 
are  to  be  paid  and  by  whom  they  are  to  be  taxed  and  allowed. 

(3)  The  Board  may  prescribe  a  scale  under  which  such 
costs  shall  be  taxed. 


Idem 


(4)  In  this  section,  the  costs  may  include  the  costs  of  the 
Board,  regard  being  had  to  the  time  and  expenses  of  the 
Board. 


Power  to 
review 


1954,  c.  63 


24.  The  Board  may  at  any  time  and  from  time  to  time 
rehear  or  review  any  application  before  deciding  it  and  may 
by  order  rescind  or  vary  any  order  made  by  it  or  any  order 
that  the  Ontario  Fuel  Board  had  power  to  rescind  or  vary 
under  The  Ontario  Fuel  Board  Act,  1954  and  amendments 
thereto. 


Appeal  to 
Lieutenant 
Governor 
in  Council 


Stated  case 


25.  An  appeal  lies  to  the  Lieutenant  Governor  in  Council 
upon  the  petition  of  any  party,  all  parties  first  having  been 
given  such  notice  as  the  Lieutenant  Governor  in  Council 
deems  appropriate,  and  he  may  vary  or  rescind  any  order  of 
the  Board  whether  the  order  was  made  inter  partes  or  other- 
wise, and  any  order  that  he  makes  with  respect  thereto  is 
binding  upon  the  Board  and  all  parties. 

26.— (1)  The  Board  may,  at  the  request  of  the  Lieutenant 
Governor  in  Council  or  of  its  own  motion  or  upon  the  applica- 
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tion  of  any  party  to  proceedings  before  the  Board  and  upon 
such  security  being  given  as  it  directs,  state  a  case  in  writing 
for  the  opinion  of  the  Court  of  Appeal  upon  any  question 
that,  in  the  opinion  of  the  Board,  is  a  question  of  law. 

(2)  The  Court  of  Appeal  shall  hear  and  determine  the  stated  ^^^'^ 
case  and  remit  it  to  the  Board  with  the  opinion  of  the  Court 
thereon, 

27. —  (1)  An  appeal  lies  to  the  Court  of  Appeal  from  any  Appeal  to 
order  of  the  Board  upon  a  question  of  law  or  jurisdiction,  Appeal 
but  no  such  appeal  lies  unless  leave  to  appeal  is  obtained  from 
the  Court  within  one  month  of  the  making  of   the  order 
sought  to  be  appealed  from  or  within  such  further  time  as  the 
Court  under  the  special  circumstances  of  the  case  allows. 

(2)  The  Board  is  entitled  to  be  heard  bv  counsel  or  other- J^oard  may 

^   '  r  1  ' t  "®  neara 

wise  upon  the  argument  of  any  such  appeal. 

(3)  The  Court  of  Appeal  shall  certify  its  opinion  to  the  Board  to 
Board  and  the  Board  shall  make  an  order  in  accordance  with  Court's 
such  opinion,  but  in  no  case  shall  such  order  be  retroactive  °^^"*°" 
in  its  effect. 

(4)  The  Supreme  Court  may  fix  the  costs  and  fees  to  be  Costs, 
taxed,  allowed  and  paid  upon  appeals  under  this  section  and  practice 
may  make  rules  of  practice  respecting  such  appeals,  but  until 

such  rules  are  made  the  rules  of  practice  applicable  to  appeals 
from  a  judge  of  the  Supreme  Court  to  the  Court  of  Appeal 
are  applicable  to  appeals  under  this  section. 

(5)  The  Board,  or  any  member  thereof,  is  not  liable  for  Board  not 

.  .  .  ,  ,  ,.        .         ,        ,  liable  for 

costs  in  connection  with  any  appeal  or  application  tor  leave  costs 
to  appeal  under  this  section. 

(6)  Everv  order  made  under  section  17  takes  efifect  at  the  Orders  to 
time  prescribed  in  the  order  and  its  operation  is  not  suspended  notwith- 
by  an  appeal.  fppSii"^ 


REGULATIONS 

28.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  limiting,  restricting  or  taking  away  any  rights  to 
use  or  consume  natural  gas  without  charge  or  at  a 
reduced  rate; 

{b)  requiring  the  Board  to  approve  or  fix  rates  or  other 
charges  under  section  17; 
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(c)  prescribing  the  circumstances  under  which  works 
may  be  abandoned  and  the  supply  of  gas  to  any 
work  or  appliance  may  be  discontinued; 

(d)  designating  gas  storage  areas; 

(e)  providing  for  compensation  procedure  for  the  owners 
of  gas  or  oil  rights  or  land  who  are  referred  to  in 
section   19; 

(/)  prescribing  the  duties  of  the  secretary,  assistant 
secretary  and  officers  of  the  Board; 

(g)  prescribing  forms  and  providing  for  their  use; 

(h)  prescribing  fees  payable  to  the  Board  for  certified 
copies  of  documents,  reasons  for  decisions  and  in 
connection  with  proceedings  before  the  Board; 

(i)  exempting  any  person  from  the  operation  of  or  com- 
pliance with  any  provision  of  this  Act; 

(j)  requiring  the  Board  to  adjudicate  on  and  examine 
and  report  on  any  question  respecting  energy  that, 
in  the  opinion  of  the  Lieutenant  Governor  in  Council, 
requires  a  public  hearing; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

PART  II 

ENERGY  RETURNS  OFFICER 

Returns  ^^* — (^)  ^^^  Lieutenant  Governor  in  Council  may  appoint 

Officer  an  officer  known  as  the  Energy  Returns  Officer  who  shall 

assist  the  Board. 

staff  (2)  The  staff  of  the  Energy  Returns  Officer  shall  consist 

of  such  deput}^  officers  and  employees  as  are  deemed  necessary. 

Information        (3)  Neither  the  Energy  Returns  Officer  nor  any  of  his  staff 
privileged  ^  /  .  .  .  .  •    -i        •        •  u  A 

shall  be  required  to  give  testimony  in  any  civil  suit  with  regara 
to  information  obtained  by  him  in  the  discharge  of  his  official 
duty. 

No  (4)   Neither  the  Energy  Returns  Officer  nor  any  of  his  staff 

iiaWi:Sy         shall  be  personally  liable  for  anything  done  by  him  under  the 
authority  of  this  Act  or  the  regulations. 
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(5)  The  moneys  required  for  the  purposes  of  the  Energy  Moneys 
Returns  Officer  shall  be  paid  out  of  the  moneys  that  are 
appropriated  therefor  by  the  Legislature. 

(6)  The  Energy  Returns  Officer  and  every  deputy  officer  ^^^y^ take 
has,  for  the  purposes  of  this  Act  and  the  regulations,  the  same 
powers  as  a  commissioner  for  taking  affidavits  in  Ontario. 

30.  The    Lieutenant   Governor   in    Council    may   appoint  ^^^^s^^nts 
from  time  to  time  one  or  more  persons  having  technical  or  Returns 

.    ,    ,  ,     ,  r     1  •  •  ...  Officer 

special  knowledge  ot  the  matter  in  question  to  inquire  into 

and  report  to  the  Energy  Returns  Officer  and  to  assist  the 

Energy  Returns  Officer  in  any  capacity. 

31.  The  Energy  Returns  Officer  may  for  the  purposes  of  P^^'o^u^tion 
this  Act  and  the  regulations,  by  registered  letter  or  by  a  documents, 
demand  served  personally,  require  from  any  gas  transmitter, 
distributor,  storage  company  or  associate  any  information 
relating  to  the  business  of  transmitting,  distributing  or  storing 

gas  or  transactions  with  gas  transmitters,  distributors  or 
storage  companies,  or  further  explanation  or  details  of  such 
information  or  the  production,  or  the  production  on  oath,  of 
any  document  or  record  connected  with  the  business  of  trans- 
mitting, distributing  or  storing  gas  within  such  reasonable 
time  as  may  be  stipulated  in  such  letter. 

32.  When  authorized  in  writing  by  the  chairman  of  the  1'^°'"^'®'"^*^*^ 
Board  in  the  form  prescribed  by  the  regulations,  the  Energy 
Returns  Officer  and  every  other  person  so  authorized  may, 

for  the  purposes  of  this  Act  and  the  regulations,  at  all  reason- 
able times,  enter  into  any  premises  or  place  where  any  gas 
transmitter,  distributor,  storage  company  or  associate  is 
carrying  on  business  or  keeps  any  document  or  record  con- 
nected with  the  business  of  transmitting,  distributing  or 
storing  gas,  or  connected  with  any  transaction  with  a  gas 
transmitter,  distributor  or  storage  company,  or  does  or  has 
done  anything  to  any  such  document  or  record,  and  may 
examine  any  such  document  or  record,  and  may  conduct 
audits,  and  may  require  any  such  gas  transmitter,  distributor, 
storage  company  or  associate  or  its  officers  or  directors  to 
give  all  reasonable  assistance  with  such  examination  or  audit 
and  to  answer  all  proper  questions  relating  to  the  examination 
or  audit  either  orally  or  in  writing,  on  oath  or  by  statutory 
declaration,  and  may,  upon  giving  a  receipt  therefor,  remove 
any  such  document  or  record  from  such  premises  or  place 
for  the  purpose  of  photocopying  such  documents  or  records, 
providing  that  such  photocopying  is  carried  out  with  reason- 
able dispatch  and  suchf|document  or  record  is  immediately 
thereafter  returned  to  such  gas  transmitter,  distributor, 
storage  company  or  associate  and  the  return  thereof  is 
acknowledged  in  writing. 
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Regulations        33,  -phe  Lieutenant  Governor  in  Council  may  make  regu- 
lations for  the  purposes  of  this  Part, 

(a)  requiring  and  providing  for  the  making  of  returns, 
statements  or  reports  concerning  energy  bv  anv 
person ; 

(b)  prescribing  classes  of  gas  transmitters,  distributors 
and  storage  companies; 

(c)  respecting  the  manner  in  which  the  accounts  of  gas 
transmitters,  distributors  and  storage  companies 
are  to  be  kept; 

(d)  prescribing  a  uniform  system  of  iiccounts  applicable 
to  any  of  the  classes  of  gas  transmitters,  distributors 
or  storage  companies; 

(e)  requiring  gas  transmitters,  distributors  and  storage 
companies  to  furnish  all  prospectuses  approved  by 
the  Ontario  Securities  Commission  and  returns,  and 
information  respecting  capital,  revenues,  and  ex- 
penses, and  such  other  information  as  may  be 
required  for  the  purposes  of  this  Act  or  the  regula- 
tions; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Part. 


Notify 
Board 


Witnesses 


34.  The  Energy  Returns  Officer  shall  notify  the  Board  of 
all  matters  he  thinks  relevant  to  Board  proceedings  or  possible 
future  Board  proceedings. 

35. — (1)  The  Energy  Returns  Officer,  any  deput}'  officer, 
any  person  authorized  by  the  chairman  of  the  Board  in 
writing  under  section  32  and  any  inspector  may  be  called  as 
a  witness  bv  the  Board. 


Owner 
to  be 
party 


PTiviieee  ^~^  ^^  document,  record  or  photocopy  thereof  in  the  hands 

of  the  Energy  Returns  Officer  shall  be  excluded  as  evidence 
on  the  ground  of  privilege. 

(3)  No  document,  record  or  photocopy  thereof  or  any  return 
made  under  this  Part  in  the  hands  of  the  Energy  Returns 
Officer  shall  be  introduced  in  evidence  in  any  proceeding 
unless  the  owner  of  the  document  or  record  or  the  maker  ol 
the  return  is  a  party  to  that  proceeding  or  an  associate  of  a 
party  to  that  proceeding.  ^ 

Information       36. — (1)  All    information    and    material    furnished    to   or 
received    or    obtained    by    the    Energy    Returns   Officer,    his 
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deputy  officers  and  employees  or  any  person  authorized  by 
the  chairman  of  the  Board  in  writing  under  section  32  shall 
be  confidential. 

(2)  No  person  shall  otherwise  than  in  the  ordinary  course  idem 
of  his  duties    communicate  any  such  information  or  allow 
ncress  to  or  inspection  of  any  such  material. 

(3)  Every  person  who  contravenes  any  of  the  provisions  Penalty 
of  subsection  2  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  more  than  $1,000. 

37.  No  document,   record   or   photocopy   thereof  or  any  Not 
return  made  under  this  Part  is  admissible  in  evidence  in  any  certain 
proceeding  except  proceedings  before  the  Board,  on  appeals '^'^°°®®  ^"^' 
or  other  proceedings  respecting  an  order  of  the   Board  or  in 
summary  proceedings  commenced  under  section  38. 

38. — ^(1)  Every  person  who  contravenes  or  fails  to  comply  Penalty 
with  any  provision  of  this  Part  or  the  regulations  made  under 
this  Part  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000  and  not  less  than 
S200  for  each  da\'  over  which  the  oflFence  continues,  or,  in 
default,  to  imprisonment  for  a  term  of  not  more  than  two 
years  less  a  day. 

(2)  No  information  may  be  laid  under  this  section  or  under  ^^^^j^^^o"^ 
section  36  without  the  written  permission  of  the  Minister  in  Minister 
the  form  prescribed  in  the  regulations. 


PART  III 

MISCELLANEOUS  AND  TRANSITIONAL 

39. — (1)  The  Board  shall  make  a  report  annually  to  the  Annual 
Minister  containing  such  information  as  the  Minister  may'^®^*''^ 
require. 

(2)  A  copy  of  the  report  shall  be  filed  with  the  Provincial  idem 
Secretary  who  shall  submit   the   report   to  the   Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 

■4:0. — (1)  Every  order  made  under  The  Ontario  Fuel  Board  Existing 
Act,  1954,  The  Fuel  Supply  Act,  The  Natural  Gas  Conservation^and  orders 
Act  or  The  Well  Drillers  Act,  which  is  in  force  on  the  day^^^f^^'^^, 

4.U"      A  •  r  t  .  1954,  c.  63; 

tuis  Act  comes  nito  force,  becomes  an  order  under  this  Act Rs.o.  1950. 
and  shall  be  deemed  to  have  been  made  under  this  Act.  251.  423 
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Pending 
applications 


Reference 
to  Ontario 
Fuel  Board 


Repeal: 


1954,  c. 

63 

1955,  c. 

53 

1956,  c. 

57 

1957,  c. 

84 

1958,  c. 
except  s 

71, 
1.  6 

Commence- 
ment 

Short  title 

12 

(2)  Ever}'  application  pending  before  the  Ontario  Fuel 
Board  on  the  day  this  Act  comes  into  force  becomes  an  appli- 
cation before  the  Board. 

(3)  Any  reference  in  any  Act  to  the  Ontario  Fuel  Board 
shall  be  deemed  to  be  a  reference  to  the  Ontario  Energy 
Board. 

41.  The  following  are  repealed: 

1.  The  Ontario  Fuel  Board  Act,  1954. 

2.  The  Ontario  Fuel  Board  Amendment  Act,  1955. 

3.  The  Ontario  Fuel  Board  Amendment  Act,  1956. 

4.  The  Ontario  Fuel  Board  Amendment  Act,  1957 . 

5.  The  Ontario  Fuel  Board  Amendment  Act,  1958,  except 
section  6  thereof. 

42.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

43.  This  Act  may  be  cited  as  The  Ontario  Energy  Board 
Act,  1960. 
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BILL  38  1960 


An  Act  to  establish 
the  Ontario  Energy  Board 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  The   interpretation   section   of    The   Energy  Act,    1960\'^^^^^^^- 
applies  to  this  Act.  i960,  c.  . . , 

PART  I 

THE    BOARD 

2. — (1)  There   shall    be   a   board    known   as   the   Ontario  Board 
Energy  Board  which  shall  consist  of  not  less  than  three  and  ®°  * 
not  more  than  five  commissioners  as  the  Lieutenant  Governor 
in  Council  may  from  time  to  time  determine. 

(2)  The  commissioners  shall  be  appointed  by  the  Lieutenant  Appoint- 
Governor  in  Council  and  one  of  them  shall  be  designated  as 
chairman. 

3.  Vacancies  in  the  membership  of  the  Board  caused  by  Vacancies 
death,  resignation  or  otherwise  may  be  filled  by  the  Lieutenant 
Governor  in  Council. 

4.  Two  members  of  the  Board  form  a  quorum  and  are  Quorum 
sufficient  for  the  exercise  of  all  the  jurisdiction  and  powers  of 

the  Board  notwithstanding  that  a  vacancy  in  the  membership 
of  the  Board  exists  or  that  a  member  is  absent  or  unable  to 
act. 


6.  Every  member  of  the  Board  and  its  secretary  has,  for  Power  to 

+k  f     1  •       A  1  1  A  11-1    administer 

ine  purposes  oi  this  Act  and  every  other  Act  under  which  oaths 
the  Board  functions,  the  same  powers  as  a  commissioner  for 
taking  affidavits  in  Ontario. 
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Secretary 


6. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  secretary  of  the  Board  and  such  assistant  secretaries  as  are 
deemed  necessary. 


Commis- 
sioner as 
secretary 


(2)  The  Lieutenant  Governor  in  Council  may  designate  a 
member  of  the  Board  as  secretarv. 


Acting 
secretary 


(3)  Where  the  office  of  secretary  is  vacant  or  in  his  absence 
or  inability  to  act,  the  Board  may  designate  any  assistant 
secretary  or  any  commissioner  to  act  pro  tempore  in  the  place 
of  the  secretary. 


staff  of 
Board 


(4)  The  staff  of  the  Board  shall  consist  of  such  officers  and 
employees  as  are  deemed  necessary. 


from^behig         ''^ ' — (^^   Neither  the  members  of  the  Board  nor  its  secretary 

called  as         nor  any  of  its  staff  shall  be  required  to  give  testimonv  in  anv 
witnesses  ,.  .  .     '  •  i        •        .    ,     '  . 

proceeding  with  regard  to  information  obtained   by  him  in 

the  discharge  of  his  official  duties. 

Protection  ^j)   Neither  the  members  of  the  Board  nor  any  of  its  staff 

iiatfi?uy'         are  personally  liable  for  an^^thing  done  by  it  or  by  him  under 
the  authority  of  this  or  any  other  Act. 


Certified 
copies 


8.  Upon  application  of  any  person  and  upon  payment  of 
the  prescribed  fee,  the  secretary  shall  deliver  to  such  person 
a  certified  copy  of  any  order,  rule  or  other  document  made 
by  the  Board. 


Assistance 


9.  The  Lieutenant  Governor  in  Council  may  appoint  from 
time  to  time  one  or  more  persons  having  technical  or  special 
knowledge  of  the  matter  in  question  to  inquire  into  and  report 
to  the  Board  and  to  assist  the  Board  in  any  capacity  in 
respect  of  any  matter  before  it. 


Money  jQ.  xhe  moneys  required  for  the  purposes  of  the  Board 

shall  be  paid  out  of  the  moneys  that  are  appropriated  therefor 
by  the  Legislature. 


Seal 


11. — (1)  The  Board  shall  adopt  an  official  seal. 


signmg  of  (2)  All  orders  made  by  the  Board  shall  be  signed  by  the 

secretary  or  an  assistant  secretary  or  the  chairman  and  sealed 
with  the  seal  of  the  Board  and,  when  purporting  to  be  so  signed 
and  sealed,  shall  be  judicially  noticed  without  further  proof. 

^'t^'not^'       (^)   -^^^  Regulations  Act  does  not  apply  to  the  orders  of  the 
to  apply         Board. 
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GENERAL   JURISDICTION   AND   POWERS 

12. — (1)  The  Board  has  as  to  all  matters  within  its  juris- Power  to 
diction  authority  to  hear  and  determine  all  questions  of  law  law  and 
and  of  fact  and  in  all  matters  under  this  or  any  other  Act  shall 
proceed  b>'  order. 

(2)  The  Board  has  exclusive  jurisdiction  in  all  cases  and  J"risdiotion 

GXCl  IISIVG 

in  respect  of  all  matters  in  which  jurisdiction  is  conferred  on 
it  bv  this  or  anv  other  Act. 


13.  The  Board  for  the  due  exercise  of  its  jurisdiction  and  Powers  of 

,         ,  .  r  •  •  rr  1  •  Supreme 

powers  and  otherwise,  tor  carrymg  mto  eriect  this  or  any  Court 
other  Act,  has  all  such  powers,  rights  and  privileges  as  are  by  Board 
vested  in  the  Supreme  Court  with  respect  to  the  amendment 
of  proceedings,  addition  or  substitution  of  parties,  attendance 
and  examination  of  witnesses,  production  and  inspection  of 
documents,  entr\'  on  and  inspection  of  property',  enforcement 
of  its  orders  and  all  other  matters  necessary  or  proper  therefor. 


14. — (1)  Subject  to  subsection  4  of  section  17,  the  Board  ^^^'•""^^ 
shall  not  make  any  order  under  this  or  any  other  Act  until 
it  has  held  a  hearing  upon  notice  in  such  manner  and  to  such 
persons  as  the  Board  directs. 

(2)  Hearings  before  the  Board  shall  be  open  to  the  public.   ^^®"^ 

(3)  The  Board  may  hear  any  application  or  deal  with  any^g|rfng^ 
matter  at  any  place  in  Ontario  that  it  appoints. 

(4)  The  Board  may  adjourn  any  hearing  from  time  to  timemtn°s^and 
and  may  make  interim  orders  pending  the  final  disposition  of  g'J.^Yr^ 
the  matter  before  it. 

(5)  The  Board  in  making  an  order  mav  impose  such  terms  i^e^ms  and 
J  ,.   .  .        ,  :  ,  conditions 

and  conditions  as  it  deems  proper  and   an   order   ma>'   be 
general  or  particular  in  its  application. 

(6)  The  Board  shall  prepare  written  reasons  for  its  decisions  written 
which  shall  be  kept  by  the  secretary  and  made  available  to'^®^*'"^ 
any  person  upon  the  payment  of  the  prescribed  fee. 

(7)  Xo  issue  of  fact,  which  has  been  judicially  determined  Facts 

by  the  Board  in  any  application  under  section  17,  may  be  put  determined 
in  issue  in  any  subsequent  application  before  the  Board  unless 
it  can  be  established  that  a  factor  material  to  such  determina- 
tion has  materially  changed  or  that  there  is  a  parl>-  to  the 
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subseciueiit  application  who  has  a  substantial  interest  in  such 
determination  but  who  had  no  notice  of  the  proceedings  at 
which  such  issue  of  fact  was  judicially  determined. 


Enforce- 
ment of 
orders 


15. —  (1)  A  certified  copy  of  any  order  made  by  the  Board 
may  be  filed  in  the  office  of  the  Registrar  of  the  Supreme  Court 
and  thereupon  is  enforceable  as  a  judgment  of  the  Supreme 
Court  to  the  same  effect. 


Eflfect  of 
filing 


(2)  Any  order  so  filed  may  be  rescinded  or  varied  by  the 
Board  at  any  time  in  the  manner  provided  in  section  24. 


Direction 
to  sheriff 


(3)  An  order  of  the  Board  requiring  a  person  to  pay  money 
to  the  Board,  to  any  party  to  a  proceeding  before  the  Board  or 
to  any  other  person,  as  costs  or  otherwise,  may  be  enforced 
by  a  written  direction  from  the  Board  to  the  sheriff  of  any 
county  or  district  endorsed  upon  or  annexed  to  a  certified 
copy  of  the  order. 


Effect  of 
direction 


(4)  The  sheriff  receiving  such  a  direction  shall  levy  the 
amount  named  therein  with  his  costs  and  expenses  in  like 
manner  and  with  the  same  power  as  if  the  endorsed  order 
were  an  execution  issued  out  of  the  Supreme  Court  against 
the  goods  of  the  person  named  in  the  order  and  the  order  so 
endorsed  constitutes  a  lien  and  charge  upon  the  property, 
real  or  personal,  or  the  interest  therein  of  the  person  named 
in  the  order  that  is  situate  in  such  county  or  district  to  the 
same  extent  and  in  the  same  manner  as  the  property  would 
be  bound  by  the  filing  with  the  sheriff  of  an  execution  issued 
after  judgment  in  the  Supreme  Court. 


Land  titles 


(5)  Where  the  person  named  in  any  such  order  holds  lands 
or  any  interest  therein  that  is  registered  in  a  land  titles  ofifice, 
the  Board  may  register  a  certified  copy  of  the  order  with  the 
proper  master  of  titles  and,  when  so  registered,  it  constitutes  a 
lien  and  charge  upon  the  land  to  the  same  extent  and  in  the 
same  manner  as  an  execution  issued  after  judgment  in  the 
Supreme  Court  and  registered  with  the  proper  master  of  titles. 


Idem 


(6)  The  amount  ordered  to  be  paid  by  any  order  registered 
under  subsection  5  may  be  realized  in  the  same  manner  and 
by  the  same  proceedings  mutatis  mutandis  as  the  amount  of 
any  registered  execution  of  the  Supreme  Court. 


Obedience 
to  orders 
of  Board 
a  good 
defence 


16.  An  order  of  the  Board  is  a  good  and  sufficient  defence 

to  any  action  or  other  proceeding  brought  or  taken  against 

any  person  in  so  far  as  the  act  or  omission  that  is  the  subject 

^  p         of  such  action  or  other  proceeding  is  in  accordance  with  the 

^'^jyder. 

^8 


ON 


POWERS   OF   THE    BOARD 

17. — (1)  Subject  to  the  regulations,  the  Board  may  make  Rates 
orders  approving  or  fixing  just  and  reasonable  rates  and  other 
charges  for  the  sale  of  gas  by  transmitters,  distributors  and 
storage  companies,  and  for  the  transmission,  distribution  and 
storage  of  gas. 

(2)  Subject  to  the  regulations,  no  transmitter,  distributor  idem 
or  storage  company  shall  sell  gas  or  charge  for  the  transmission, 
distribution  or  storage  of  gas  except  in  accordance  with  an 
order  of  the  Board  which  shall  not  be  bound  by  the  terms  of 
any  contract  entered  into  prior  to  the  day  upon  which  this 
Act  comes  into  force. 

(3)  The  Board  shall  not  make  any  order  approving  rates  idem 
of    any    gas    transmitter,    distributor    or    storage    company 
greater    than    those    which    the    transmitter,    distributor    or 
storage  company  desires  to  charge. 

(4)  The  Board  may,  at  the  request  of  any  gas  transmitter,  idem 
distributor  or  storage  company,  without  a  hearing,  make  an 
order  under  subsection  1  decreasing  the  rates  charged  by  such 

gas  transmitter,  distributor  or  storage  company,  effective  for  a 
period  of  not  more  than  one  year  pending  a  hearing,  provided 
that  such  hearing  is  finally  disposed  of  within  one  year  of  the 
order  decreasing  rates. 

18.  Where  the  rates  and  other  charges  are  those  to  be  Ontario 
paid  to  a  public-owned  distributor  and  the  Ontario  Municipal  Board*^ 
Board  has  made  an  order  with  respect  thereto,  the  Board  ^^^^  °^  ^'^ 
shall  have  regard  to  such  order. 

19. — (1)  The  Board  ma}'  authorize, 

(a)  a  person  to  inject  gas  into,  store  gas  in  and  remove  Authority 
gas  from  a  designated  gas  storage  area ;  and  storage^  ^" 

area 

(b)  such  person  to  enter  into  and  upon  the  land  in  such 
area  and  use  such  land  for  the  purposes  mentioned 
in  clause  a. 

(2)  Subject  to  any  agreement  with   respect   thereto,   the  Compen- 
person  authorized  by  an  order  under  subsection  1, 

(a)  shall  make  to  the  owner  of  any  gas  or  oil  rights,  or 
of  any  right  to  store  gas  in  the  area,  fair,  just  and 
equitable  compensation  in  respect  of  such  gas  or 
oil  rights  or  such  right  to  store  gas;  and 

(b)  shall  make  to  the  owner  of  any  land  in  the  area 
fair,  just  and  equitable  compensation  for  any 
damage  necessarily  resulting  from  the  exercise  of  the 
authority  given  by  such  order. 
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Arbitration  (3)  jsJq  action  or  Other  proceeding  lies  in  respect  of  such 
compensation  and  faihng  agreement  the  amount  thereof  shall 
be  determined  by  a  board  of  arbitration  in  the  manner  pro- 

R.s.o.  1950,  vided  in  the  regulations  and  The  Arbitration  Act  does  not 
apply. 


Payment 
out  of 
Fund 
1960,  c.  . 


20.  The  Board  may  order  the  payment  of  money  out  of 
the  Abandoned  Works  Fund  under  The  Energy  Act,  1960. 


21.  Subject  to  the  regulations  and    The  Public   Utilities 
Act,  no  corporation  shall  abandon  any  work  or  discontinue 


Abandon- 
ment of 
work,  etc. 

^■320'  ^^^^'  ^^  supply  gas  to  any  work  or  appliance  without  the  leave  of 
the  Board. 


Rules 


PROCEDURE   AND   APPEALS 

22,  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Board  may  make  rules  regulating  its  practice 
and  procedure. 


Costs 


23. — (1)  The  costs  of  and  incidental  to  any  proceeding 
before  the  Board  are  in  its  discretion  and  may  be  fixed  in 
any  case  at  a  sum  certain  or  may  be  taxed. 


Idem 


Idem 


(2)  The  Board  may  order  by  whom  and  to  whom  any  costs 
are  to  be  paid  and  by  whom  they  are  to  be  taxed  and  allowed. 

(3)  The  Board  may  prescribe  a  scale  under  which  such 
costs  shall  be  taxed. 


Idem 


(4)  In  this  section,  the  costs  may  include  the  costs  of  the 
Board,  regard  being  had  to  the  time  and  expenses  of  the 
Board. 


Power  to 
review 


1954,  c.  63 


24.  The  Board  may  at  any  time  and  from  time  to  time 
rehear  or  review  any  application  before  deciding  it  and  may 
by  order  rescind  or  vary  any  order  made  by  it  or  any  order 
that  the  Ontario  Fuel  Board  had  power  to  rescind  or  vary 
under  The  Ontario  Fuel  Board  Act,  1954  and  amendments 
thereto. 


Appeal  to 
Lieutenant 
Qovernor 
in  Council 


25.  An  appeal  lies  to  the  Lieutenant  Governor  in  Council 
upon  the  petition  of  any  party,  all  parties  first  having  been 
given  such  notice  as  the  Lieutenant  Governor  in  Council 
deems  appropriate,  and  he  may  vary  or  rescind  any  order  of 
the  Board  whether  the  order  was  made  inter  partes  or  other- 
wise, and  any  order  that  he  makes  with  respect  thereto  is 
binding  upon  the  Board  and  all  parties. 


stated  case        26. — (1)  The  Board  may,  at  the  request  of  the  Lieutenant 
Governor  in  Council  or  of  its  own  motion  or  upon  the  appHca- 

3>h 


tion  of  any  party  to  proceedings  before  the  Board  and  upon 
such  security  being  given  as  it  directs,  state  a  case  in  writing 
for  the  opinion  of  the  Court  of  Appeal  upon  any  question 
that,  in  the  opinion  of  the  Board,  is  a  question  of  law. 

(2)  The  Court  of  Appeal  shall  hear  and  determine  the  stated  ^'^®"^ 
case  and  remit  it  to  the  Board  with  the  opinion  of  the  Court 
thereon. 

27. — (1)  An  appeal  lies  to  the  Court  of  Appeal  from  any  Appeal  to 
order  of  the  Board  upon  a  question  of  law  or  jurisdiction.  Appeal 
but  no  such  appeal  lies  unless  leave  to  appeal  is  obtained  from 
the  Court  within  one  month  of  the  making  of  the  order 
sought  to  be  appealed  from  or  within  such  further  time  as  the 
Court  under  the  special  circumstances  of  the  case  allows. 

(2)  The  Board  is  entitled  to  be  heard  by  counsel  or  other-  be^helr^d^^ 
wise  upon  the  argument  of  any  such  appeal. 

(3)  The  Court  of  Appeal  shall  certify  its  opinion  to  the  Board  to 
Board  and  the  Board  shall  make  an  order  in  accordance  with  Court's 
such  opinion,  but  in  no  case  shall  such  order  be  retroactive  °^''^^°'' 
in  its  effect. 

(4)  The  Supreme  Court  may  fix  the  costs  and  fees  to  be  costs, 
taxed,  allowed  and  paid  upon  appeals  under  this  section  and  practice 
may  make  rules  of  practice  respecting  such  appeals,  but  until 

such  rules  are  made  the  rules  of  practice  applicable  to  appeals 
from  a  judge  of  the  Supreme  Court  to  the  Court  of  xA^ppeal 
are  applicable  to  appeals  under  this  section. 

(5)  The  Board,  or  any  member  thereof,  is  not  liable  for  Board  not 

\      .  ,  '  .      "  ,  ',...,  liable  for 

costs  in  connection  with  any  appeal  or  application  for  leave  costs 
to  appeal  under  this  section. 

(6)  Every  order  made  under  section  17  takes  effect  at  the  Orders  to 

•  .  tak6  0ff©ct 

time  prescribed  in  the  order  and  its  operation  is  not  suspended  notwith- 
by  an  appeal.  I*ppet\"^ 


REGULATIONS 

28.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  limiting,  restricting  or  taking  away  any  rights  to 
use  or  consume  natural  gas  without  charge  or  at  a 
reduced  rate; 

(b)  requiring  the  Board  to  approve  or  fix  rates  or  other 
charges  under  section  17; 
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(c)  prescribing  the  circumstances  under  which  works 
may  be  abandoned  and  the  supply  of  gas  to  any 
work  or  appliance  may  be  discontinued; 

(d)  designating  gas  storage  areas; 

(e)  providing  for  compensation  procedure  for  the  owners 
of  gas  or  oil  rights  or  land  who  are  referred  to  in 
section  19; 

(/)  prescribing  the  duties  of  the  secretary,  assistant 
secretary  and  officers  of  the  Board ; 

(g)  prescribing  forms  and  providing  for  their  use; 

(h)  prescribing  fees  payable  to  the  Board  for  certified 
copies  of  documents,  reasons  for  decisions  and  in 
connection  with  proceedings  before  the  Board; 

(i)  exempting  any  person  from  the  operation  of  or  com- 
pliance with  any  provision  of  this  Act; 

(j)  requiring  the  Board  to  adjudicate  on  and  examine 
and  report  on  any  question  respecting  energy  that, 
in  the  opinion  of  the  Lieutenant  Governor  in  Council, 
requires  a  public  hearing; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

PART  II 

ENERGY   RETURNS   OFFICER 

Returns  29. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 

Officer  g^j^  ofificer  known  as  the  Energy   Returns  Officer  who  shall 

assist  the  Board. 

staff  (2)  The  staff  of  the  Energy  Returns  Officer  shall  consist 

of  such  deputy  officers  and  employees  as  are  deemed  necessary. 

privfi^^d''^  (3)  Neither  the  Energy  Returns  Officer  nor  any  of  his  staflF 
shall  be  required  to  give  testimony  in  any  civil  suit  with  regard 
to  information  obtained  by  him  in  the  discharge  of  his  official 
duty. 

No  (4)  Neither  the  Energy  Returns  Officer  nor  any  of  his  staf^ 

fiabiiity  shall  be  personally  liable  for  anything  done  by  him  under  the 
authority  of  this  Act  or  the  regulations. 
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(5)  The  moneys  required  for  the  purposes  of  the  Energy  Moneys 
Returns  Officer  shall  be  paid  out  of  the  moneys  that  are 
appropriated  therefor  by  the  Legislature. 

(6)  The  Energy  Returns  Officer  and  every  deputy  officer  May^take 
has,  for  the  purposes  of  this  Act  and  the  regulations,  the  same 
powers  as  a  commissioner  for  taking  affidavits  in  Ontario. 

30.  The   Lieutenant   Governor   in    Council   may   appoint  Assistants 
from  time  to  time  one  or  more  persons  having  technical  or  Returns 

.    1    1  1     1  r     1  •  •  ...  Ofncer 

special  knowledge  oi  the  matter  m  question  to  inquire  into 

and  report  to  the  Energy  Returns  Officer  and  to  assist  the 

Energy  Returns  Officer  in  any  capacity. 

31.  The  Energy  Returns  Officer  may  for  the  purposes  oi  ^^°'^^'^^^°^ 
this  Act  and  the  regulations,   by  registered   letter  or  by  a  documents, 
demand  served  personally,  recjuire  from  any  gas  transmitter, 
distributor,   storage  company  or  associate  any  information 
relating  to  the  business  of  transmitting,  distributing  or  storing 

gas  or  transactions  with  gas  transmitters,  distributors  or 
storage  companies,  or  further  explanation  or  details  of  such 
information  or  the  production,  or  the  production  on  oath,  of 
any  document  or  record  connected  with  the  business  of  trans- 
mitting, distributing  or  storing  gas  within  such  reasonable 
time  as  may  be  stipulated  in  such  letter. 

32.  When  authorized  in  writing  by  the  chairman  of  the  p^^^^^^'q*.'^ 
Board  in  the  form  prescribed  by  the  regulations,  the  Energy 
Returns  Officer  and  every  other  person  so  authorized  may, 

for  the  purposes  of  this  Act  and  the  regulations,  at  all  reason- 
able times,  enter  into  any  premises  or  place  where  any  gas 
transmitter,  distributor,  storage  company  or  associate  is 
carrying  on  business  or  keeps  any  document  or  record  con- 
nected with  the  business  of  transmitting,  distributing  or 
storing  gas,  or  connected  with  any  transaction  with  a  gas 
transmitter,  distributor  or  storage  company,  or  does  or  has 
done  anything  to  any  such  document  or  record,  and  may 
examine  any  such  document  or  record,  and  may  conduct 
audits,'  and  may  require  any  such  gas  transmitter,  distributor, 
storage  company  or  associate  or  its  officers  or  directors  to 
give  all  reasonable  assistance  with  such  examination  or  audit 
and  to  answer  all  proper  questions  relating  to  the  examination 
or  audit  either  orally  or  in  writing,  on  oath  or  by  statutory 
declaration,  and  may,  upon  giving  a  receipt  therefor,  remove 
any  such  document  or  record  from  such  premises  or  place 
for  the  purpose  of  photocopying  such  documents  or  records, 
providing  that  such  photocopying  is  carried  out  with  reason- 
able dispatch  and  such  document  or  record  is  immediately 
thereafter  returned  to  such  gas  transmitter,  distributor, 
storage  company  or  associate  and  the  return  thereof  is 
acknowledged  in  writing. 
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Regulations        33^  yj^^  Lieutenant  Governor  in  Council  may  make  regu- 
lations for  the  purposes  of  this  Part, 

(a)  requiring  and  providing  for  the  making  of  returns, 
statements  or  reports  concerning  energy  by  any 
person ; 

(b)  prescribing  classes  of  gas  transmitters,  distributors 
and  storage  companies; 

(c)  respecting  the  manner  in  which  the  accounts  of  gas 
transmitters,  distributors  and  storage  companies 
are  to  be  kept; 

(d)  prescribing  a  uniform  system  of  accounts  applicable 
to  any  of  the  classes  of  gas  transmitters,  distributors 
or  storage  companies; 

(e)  requiring  gas  transmitters,  distributors  and  storage 
companies  to  furnish  all  prospectuses  approved  by 
the  Ontario  Securities  Commission  and  returns,  and 
information  respecting  capital,  revenues,  and  ex- 
penses, and  such  other  information  as  may  be 
required  for  the  purposes  of  this  Act  or  the  regula- 
tions; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Part. 


Notify 
Board 


Witnesses 


No 
privilege 


Owner 
to  be 
party 


Information 
confidential 


34.  The  Energy  Returns  Officer  shall  notify  the  Board  of 
all  matters  he  thinks  relevant  to  Board  proceedings  or  possible 
future  Board  proceedings. 

35. — (1)  The  Energy  Returns  Officer,  any  deputy  officer, 
any  person  authorized  by  the  chairman  of  the  Board  in 
writing  under  section  32  and  any  inspector  may  be  called  as 
a  witness  by  the  Board. 

(2)  No  document,  record  or  photocopy  thereof  in  the  hands 
of  the  Energy  Returns  Officer  shall  be  excluded  as  evidence 
on  the  ground  of  privilege. 

(3)  No  document,  record  or  photocopy  thereof  or  any  reiuru 
made  under  this  Part  in  the  hands  of  the  Energy  Returns 
Officer  shall  be  introduced  in  evidence  in  any  proceeding 
unless  the  owner  of  the  document  or  record  or  the  maker  of 
the  return  is  a  party  to  that  proceeding  or  an  associate  of  a 
party  to  that  proceeding. 

36. — (1)  All  information  and  material  furnished  to  or 
received    or    obtained    by    the    Energy    Returns   Officer,    his 
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deputy  officers  and  employees  or  any  person  authorized  by 
the  chairman  of  the  Board  in  writing  under  section  32  shall 
be  confidential. 

(2)  No  person  shall  otherwise  than  in  the  ordinary  course  idem 
of  his  duties    communicate  any  such  information  or  allow 
access  to  or  inspection  of  any  such  material. 

(3)  Every  person  who  contravenes  any  of  the  provisions  Penalty 
of  subsection  2  is  guilty  of  an  ofTence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  more  than  $1,000. 

37.  No  document,   record   or   photocopy   thereof  or  any  Not 
return  made  under  this  Part  is  admissible  in  evidence  in  any  certain 
proceeding  except  proceedings  before  the  Board,  on  appeals  ^^^^^^^^'^^^ 
or  other  proceedings  respecting  an  order  of  the   Board  or  in 
summary  proceedings  commenced  under  section  38. 

38. — (1)  Every  person  who  contravenes  or  fails  to  comply  Penalty 
with  any  provision  of  this  Part  or  the  regulations  made  under 
this  Part  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000  and  not  less  than 
$200  for  each  day  over  which  the  offence  continues,  or,  in 
default,  to  imprisonment  for  a  term  of  not  more  than  two 
years  less  a  day. 

(2)  No  information  may  be  laid  under  this  section  or  under  ^^^^g^g^^^^^^^ 
section  36  without  the  written  permission  of  the  Minister  in  Minister 
the  form  prescribed  in  the  regulations. 


PART  III 

MISCELLANEOUS  AND  TRANSITIONAL 

39. — (1)  The  Board  shall  make  a  report  annually  to  the  Annual 
liniste 
require. 


Minister  containing  such  information  as  the  Minister  may'^^^^'" 


(2)  A  copy  of  the  report  shall  be  filed  with  the  Provincial  idem 
Secretary  who  shall   submit   the   report   to   the   Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 

4:0. — (1)  Every  order  made  under  The  Ontario  Fuel  Board  ExiBting 
Act,  1954,  The  Fuel  Supply  Act,  The  Natural  Gas  Conservation^nd  orders 
Act  or  The  Well  Drillers  Act,  which  is  in  force  on  the  dayf^°f®*^«, 

...  "^    1954,  C.  63; 

this  Act  comes  into  force,  becomes  an  order  under  this  Act RS.o.  i950, 
and  shall  be  deemed  to  have  been  made  under  this  Act.  251.  423 
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1956,  c.  57 

1957,  c.  84 


1968.  c,  71, 
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Tnent 


Short  title 
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(2)  Every  application  pending  before  the  Ontario  Fuel 
Board  on  the  day  this  Act  comes  into  force  becomes  an  appli- 
cation before  the  Board. 

(3)  Any  reference  in  any  Act  to  the  Ontario  Fuel  Board 
shall  be  deemed  to  be  a  reference  to  the  Ontario  Energy 
Board. 

41.  The  following  are  repealed: 

1.  The  Ontario  Fuel  Board  Act,  1954. 

2.  The  Ontario  Fuel  Board  Amendment  Act,  1955. 

3.  The  Ontario  Fuel  Board  Amendment  Act,  1956. 

4.  The  Ontario  Fuel  Board  Amendment  Act,  1957. 

5.  The  Ontario  Fuel  Board  Amendment  Act,  1958,  except 
section  6  thereof. 

42.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

43.  This  Act  may  be  cited  as  The  Ontario  Energy  Board 
Act,  1960. 
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BILL  39  1960 


An  Act  respecting  Energy 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act  and  in  The  Ontario  Energy  Board  Act,  1960,\llf^^''^' 

I960,  c.  . 

1.  "appliance"  means  any  device  using  gas  or  fuel  oil 
and  includes  all  piping,  vents,  tanks,  fittings  and 
other  devices  attached  or  to  be  attached  thereto; 

2.  "associate"  means  any  person,  whether  directly  or 
indirectly  through  one  or  more  intermediaries, 

i.  who  has  the  power  to  direct  or  to  cause  to 
be  directed  the  management  and  policies  of 
any  corporation, 

ii.  whose  management  and  policies  any  corpora- 
tion has  the  power  to  direct  or  to  cause  to  be 
directed, 

iii.  whose  management  and  policies  any  other 
person  has  the  power  to  direct  or  to  cause  to 
be  directed,  provided  that  such  other  person 
has  such  power  to  direct  or  to  cause  to  be 
directed  the  management  and  policies  of  any 
corporation  ; 

3.  "Board"  means  The  Ontario  Energy  Board; 

4.  "contractor"  means  a  person, 

i.  who  carries  on  the  business  of  installing,  re- 
pairing or  servicing  appliances;  or 

ii.  who  sells  appliances  and  agrees  to  install  the 
same; 
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5.  "corporation"  means  a  corporation  or  a  natural 
person  that  has  authority  or  seeks  authority  to 
acquire,  drill  for,  produce,  manufacture,  store,  pro- 
cess, refine,  transmit,  measure,  sell  or  otherwise 
dispose  of  or  distribute  any  hydrocarbon; 

6.  "Department"  means  the  Department  of  Energy 
Resources; 

7.  "distributor"  means  a  person  who  supplies  gas  to  a 
consumer  and  "distribute"  and  "distribution"  have 
corresponding  meanings; 

8.  "franchise"  means  any  right  or  privilege  to  transmit 
any  hydrocarbon  in  or  through  a  municipality  or  to 
construct  works  therefor  or  to  distribute  gas  by  pipe 
line  in  a  municipality  or  to  construct  works  therefor; 

9.  "fuel  oil"  means  any  hydrocarbon  within  the  meaning 
of  Specification  3-GP.  2A  of  the  Canadian  Govern- 
ment Specification  Board  that  has  a  flash-point  of 
not  less  than  100°F.; 

10.  "gas"  means  any  hydrocarbon  that,  at  a  temperature 
of  60**F.  and  a  pressure  of  30  inches  of  mercury 
absolute,  is  in  a  gaseous  state; 

11.  "hydrocarbon"  means  any  chemical  compound  of 
carbon  and  hydrogen  and  includes  any  gas  to  be 
used  as  fuel; 

12.  "inspector"  means  an  inspector  appointed  under  this 
Act; 

13.  "land"  includes  any  interest  in  land; 

14.  "licence"  means  a  licence  issued  under  this  Act; 

15.  "Minister"  means  the  Minister  of  Energy  Resources; 

16.  "oil"  means  any  hydrocarbon,  other  than  gas  or 
fuel  oil; 

17.  "owner"  includes  mortgagee,  lessee,  tenant,  occupant, 
or  any  person  entitled  to  a  limited  estate  or  interest, 
and  a  guardian,  committee,  executor,  administrator 
or  trustee  in  whom  land  or  any  property  or  interest 
therein  is  vested; 

m 

18.  "permit"  means  a  permit  issued  under  this  Act; 
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19.  "person",  in  addition  to  its  meaning  in  The  Interpre- B,.s.o.  1950, 
tation  Act,  includes  a  municipality; 

20.  "pipe  line",  except  in  Part  III,  means  any  pipe  that 
carries  any  hydrocarbon; 

21.  "producer"  means  a  person  who  has  the  right  to 
remove  gas  or  oil  from  a  well,  and  "produce"  and 
"production"  have  corresponding  meanings  except 
when  referring  to  documents  or  records; 

22.  "registered"  means  registered  under  this  Act,  and 
"registration"  has  a  corresponding  meaning; 

23.  "regulations"  means  the  regulations  made  under  this 

Act  and  The  Ontario  Energy  Board  Act,  I960;  ^^^°'  °-  ••• 

24.  "transmitter"  means  a  person  who  carries  any 
hydrocarbon  by  pipe  line  other  than  as  a  producer  or 
as  a  distributor,  and  "transmit"  and  "transmission" 
have  corresponding  meanings; 

25.  "utility  line"  means  a  telephone,  telegraph,  electric 
power,  gas  or  water  line  or  any  other  line  that  supplies 
a  service  or  commodity  to  the  public; 

26.  "well"  means  a  well  drilled  or  bored  for  gas  or  oil, 
and  includes  holes  drilled  or  bored  for  the  testing 
of  sub-surface  structure,  injection  wells,  wells  for 
the  disposal  of  waste  substances  and  other  types  of 
service  wells  and  wells  for  the  storage  of  any  hydro- 
carbon but  does  not  include  wells  for  the  extraction 
of  salt  or  brine  or  wells  for  the  supply  of  water 
provided  that  where  gas  or  oil  is  encountered  during 
any  drilling  or  boring  operation  the  operation  there- 
upon becomes  a  well; 

27.  "work"  means  every  well,  machine  for  drilling  or 
boring  wells,  pipe  line,  appliance  or  equipment  and 
every  part  thereof  and  adjunct  thereto  that  is 
used  in  the  drilling  for,  production,  manufacture, 
processing,  refining,  transmission,  distribution, 
measurement,  storage  or  consumption  of  hydro- 
carbons. 

PART  I 

REGULATION  AND  INSPECTION 


2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  inspectors, 
spei  ^ 
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inspectors.  ^P?."t"* 


i^s^ectors  ^^^  Every  inspector  may,  for  the  purposes  of  this  Act  and 

the  regulations  and  for  the  purposes  of  any  other  Act  or  regu- 
lation that  confers  any  function  on  an  inspector, 

(a)  enter  in  or  upon,  take  up  or  use  any  property,  real  or 
personal,  at  any  time; 

(b)  require  the  production  of  any  licence,  permit  or 
registration  certificate,  notice,  document  or  record 
required  by  this  Act  or  the  regulations  and  examine 
and  copy  the  same; 

(c)  make  such  examinations,  tests  and  inquiries  as  are 
necessary  to  ascertain  whether  this  Act  and  the 
regulations  are  being  complied  with;  and 

(d)  exercise  such  other  powers  and  do  such  other  acts 
and  things  as  are  necessary  for  the  carrying  out  of 
this  Act  and  the  regulations. 

Idem  (3)  The  owner  of  any  property  and  his  servants,  agents  and 

employees  shall  furnish  all  means  in  his  or  their  power  required 
by  the  inspector  for  entry,  inspection,  testing  and  inquiry  in 
the  exercise  of  his  powers  and  duties. 


Inspector's 
instructions 


(4)  Every  inspector  may  give  instructions  orally  or  in  writ- 
ing to  any  person  with  respect  to  any  matter  or  thing  regulated, 
controlled  or  required  by  this  Act  or  the  regulations  or  by  any 
order  of  the  Board  and  may  require  that  his  instructions  be 
carried  out  within  such  time  as  he  specifies. 


Not  required 
to  testify 


(5)  No  inspector  shall  be  required  to  give  testimony  in  any 
civil  suit  with  regard  to  information  obtained  by  him  in  the 
discharge  of  his  official  duty. 


No  personal 
liability 


(6)  No  inspector  shall  be  personally  liable  for  anything 
done  by  him  under  the  authority  of  this  Act  or  the  regulations. 


Inspectors 
may  tag 
works 


3. — (1)  Every  inspector  may  tag  any  work  in  relation  to 
which  he  has  reason  to  believe  that  an  offence  against  this 
Act  or  the  regulations  has  been,  is  being  or  is  about  to  be 
committed  by  attaching  a  tag  in  the  prescribed  form  to  some 
part  of  such  work. 


Tag  not 
to  be 
removed, 
etc. 


(2)  No  person  other  than  an  inspector  shall  alter,  deface  or 
destroy  any  such  tag  and  no  person  other  than  an  inspector 
shall  remove  any  such  tag  unless  first  authorized  in  writing 
by  an  inspector. 


Work  not  (3)  Except  when  authorized  by  an  inspector,  no  person  shall 

operate,  or  remove  gas  or  oil  from,  or  knowingly  supply  gas 
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or  oil  to,  or  use  in  any  manner  whatsoever,  a  work  that  has 
been  tagged. 

4.  In  any  prosecution  under  this  Act  or  in  any  application  Certificate 

,       r.  ,  .  f.  .  1       "  •  1   L  <^'^  inspector 

before  the  Board,  a  certincate  purportmg  to  be  signed  by  an  prima  fade 
inspector  is  prima  facie  proof  of  the  facts  set  out  therein  ^^'^^ 
without  any  proof  of  office  or  signature. 

5.— (1)    No  person  shall,  Prohibitions 

(a)  lease  gas  or  oil  rights  from  an  owner  other  than  the 
Crown;  or 

(b)  produce  gas  or  oil;  or 

(c)  transmit  or  distribute  gas;  or 

(d)  transmit  oil  or  fuel  oil ;  or 

(e)  conduct  any  geophysical  or  geochemical  exploration 
for  gas  or  oil, 

unless  he  is  the  holder  of  a  licence  for  such  purpose. 

(2)  No  person  shall  operate  a  machine  for  boring  or  drilling  Boring 
wells  unless  the  machine  is  licensed.  to  be 

licensed 

(3)  No  person  shall  bore  or  drill  any  well  other  than  for  Permit  to 
the  testing  of  sub-surface  structure,  unless  he  is  the  holder  of  drm  ^^ 

a  permit  for  such  purpose. 

(4)  Subject  to  the  regulations,  no  person  shall  obtain  gas  Permit  to 
unless  he  is  the  holder  of  a  permit  for  such  purpose.  obtain  gas 


(5)  No  person  shall  manufacture,  buy,  sell  or  install  any  Gas 
appliance  or  have   or   use   any   portable   appliance   or  any 
appliance  in  a  trailer  or  any  other  vehicle  that  does  not  bear, 


(a)  the  seal  of  approval  of  an  organization  designated  in 
the  regulations;  or 

(b)  a  label  issued  by  the  Minister. 

(6)  No  person,  other  than  a  registered  contractor,  hisinstai- 
employee  or  agent,  shall  install,  repair,  service  or  remove  any  '  ' 
appliance. 

(7)  No  person  shall  install  or  have  installed  any  appliance  idem 
that  is  to  be  supplied  with  gas  by  a  distributor  without  first 
giving  notice  to  the  distributor  of  the  address  of  the  premises 

at  which  the  installation  is  to  be  made  and  the  type  of  appliance 
to  be  installed. 
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Idem 


(8)  No  person  shall  install  or  have  installed  any  appliance 
that  is  to  be  supplied  with  gas  unless  permission  has  first 
been  given  to  the  distributor  to  inspect  such  installation  at 
any  time  and  from  time  to  time. 


Inspection 
of  appliance 


(9)  Subject  to  the  regulations  no  distributor  shall  knowingly 
supply  gas  to  a  vented  appliance  until  he  has  inspected  the 
installation  thereof  and  is  satisfied  that  it  complies  with  the 
regulations. 


Removal^of 
gas  from 
Ontario 


(10)  No  person  who  produces  gas  in  Ontario  or  who  pur- 
chases or  otherwise  acquires  or  has  entered  into  a  contract 
to  purchase  or  otherwise  acquire  property  in  gas  in  Ontario 
may  remove  any  part  of  such  gas,  or  cause  it  to  be  removed, 
from  Ontario  unless  he  is  the  holder  of  a  permit  for  such 
purpose. 


Emergency 
measures 


6.  Where  the  Lieutenant  Governor  in  Council  has  declared 
that  an  emergency  exists,  the  Minister  may,  notwithstanding 
anything  in  this  or  any  other  Act,  make  such  orders  as  the 
Minister  considers  necessary  to  maintain  the  supply  of  gas  to 
the  public. 


Offences 
and  L 
penalties 


7.  Every  person  who, 

(a)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations or  any  order  of  the  Board;  or 


(b)  fails  to  carry  out  the  instructions  of  an  inspector 
under  section  2;  or 

(c)  unduly  wastes  or  causes  to  be  unduly  wasted  any 
gas  or  oil;  or 

(d)  tampers  or  interferes  with  any  work  without  author- 
ity to  do  so;  or 

(e)  knowingly  makes  a  false  statement  in  any  application, 
return  or  statement  or  other  material  required  under 
this  Act  or  the  regulations;  or 

(/)  wilfully  delays  or  obstructs  an  inspector  in  the 
execution  of  his  duties  under  this  Act  or  the  regu- 
lations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $100  and  not  more  than  $1,000  for 
each  day  over  which  the  offence  continues,  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 
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8. —  (1)  The  Minister  may  grant  or  refuse  to  grant  a  licence  Powers  of 

.^   .  J  1  .  -•  !•  Minister  as 

or  permit  to  any  person  and  he  may,  in  granting  a  hcence  or  to  licences, 
permit,  impose  such  terms  and  conditions  as  he  deems  proper.  ®*°* 

(2)  The  Minister  may  register  or  refuse  to  register  any 

person  under  this  Act  or  the  regulations  and  he  may,  in  grant-  Registration 
ing  any  such  registration,  impose  such  terms  and  conditions 
as  he  deems  proper. 

(3)  Upon  the  recommendation  of  the  Board,  the  Minister  Revocation, 

,  ,  .  ,.  .  suspension, 

may   revoke,    suspend   or   reinstate   any    licence,    permit   or  etc. 
registration. 

(4)  Where  a  licence,  permit  or  registration  is  revoked  or  Notice  re 

11       1       TKif    •  I     11  T        1       111        •  •   •  revocation  or 

suspended,  the  Minister  shall  notiiy  the  holder  in  writing  at  suspension 
his  last  known  address  by  registered  mail  of  such  revocation 
or  suspension  and  the  holder  shall  forthwith  forward  to  the 
Minister  his  licence,  permit  or  registration  certificate. 

9. —  (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

1.  for  the  conservation  of  gas  or  oil; 

2.  prescribing  areas  where  drilling  for  gas  or  oil  is 
prohibited ; 

3.  prescribing  classes  of  hydrocarbons  and  classes  of 
works  and  classes  of  corporations  and  classes  of 
associates ; 

4.  prescribing  conditions  of  gas  or  oil  leases  and  re- 
quiring and  providing  for  the  making  of  statements 
or  reports  thereon; 

5.  regulating  the  construction,  erection,  alteration,  in- 
stallation, removal,  acquisition  of,  operation  of  or 
maintenance  of  works  or  any  class  thereof; 

6.  regulating  the  location  and  spacing  of  wells; 

7.  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  boring,  drilling,  completing  or  operating 
wells; 

8.  requiring  the  keeping  of  drilling  and  production 
samples; 


9.  requiring  persons  who  drill  wells  to  furnish  reports, 
returns,  geological  and  other  information  and 
samples; 

•  10.  requiring  dry  or  abandoned  wells  to  be  plugged  or 
replugged  and  prescribing  the  methods,  equipment 
and  materials  to  be  used  in  plugging  or  replugging 
wells; 

11.  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  shutting  in  wells; 

12.  regulating  the  repressuring,  the  maintenance  of 
pressure  in,  or  the  injection  of  gas,  oil,  water  or  any 
other  substance  into,  gas  or  oil  horizons; 

13.  regulating  the  allocation  of  a  just  and  equitable  share 
of  the  market  demand  for  gas  or  oil  to  the  several 
sources  thereof  and  the  several  interests  within  a 
field  or  pool; 

14.  to  provide  for  the  designation  of  drainage  units  and 
requiring  and  regulating  the  joining  of  the  various 
interests  within  a  drainage  unit  for  the  purpose  of 
drilling  or  operating  a  well  and  the  apportioning 
of  the  costs  and  the  benefits  of  such  drilling  or 
operation ; 

15.  requiring  and  regulating  the  joining  of  the  various 
interests  within  a  field  or  pool  for  the  purpose  of 
drilling  or  operating  wells,  the  designation  of  manage- 
ment and  the  apportioning  of  the  costs  and  the 
benefits  of  such  drilling  or  operation; 

16.  regulating  the  use  of  wells  for  the  disposal  of  waste 
substances; 

1951,  c.  7:  17.  subject  to  The  Boilers  and  Pressure  Vessels  Act,  1951 

c."i56'         '  and    The  Gasoline  Handling  Act,  regulating  the  in- 

stallation, use,  removal,  storage,  handling  and  filling 
of  pressure  vessels  for  liquefied  petroleum  gas; 

18.  regulating  the  terms  of  agreements  between  dis- 
tributors and  consumers; 

19.  prescribing  classes  of  appliances  and  regulating  the 
types,  construction,  installation,  repair,  maintenance, 
replacement,  inspection,  use  or  removal  of  them,  or 
an\'  class  of  them,  and  prescribing  when  and  where 
meters  are  to  be  used ; 
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20.  prohibiting  the  sale,  installation  or  use  of  appliances, 
or  any  class  of  them; 

21.  requiring  the  registration  of  persons  who  sell  appli- 
ances, or  any  class  of  them; 

22.  designating  organizations  to  test  appliances  to  speci- 
fications approved  by  the  Minister,  and  to  indicate 
their  approval  of  any  such  appliances  by  placing  a 
seal  of  approval  thereon; 

23.  regulating  safety  standards  in  the  drilling  for,  pro- 
duction, manufacture,  processing,  refining,  storage, 
transmission,  distribution,  measurement  and  con- 
sumption of  any  hydrocarbon,  or  any  class  of  them; 

24.  requiring  and  providing  for  the  inspection  of  appli- 
ances by  distributors  and  prescribing  the  time  at 
which  and  the  manner  in  which  such  inspection  shall 
be  made; 

25.  providing  for  the  issue  of  licences,  permits  and 
labels; 

26.  prescribing  classes  of  contractors  and  requiring  and 
providing  for  the  registration  of  them,  or  any  class 
of  them; 

27.  prescribing  classes  of  meters  and  requiring  and 
providing  for  the  registration  of  meters,  or  any  class 
of  them; 

28.  prescribing  classes  of  licences,  permits  and  labels 
and  prescribing  the  terms  and  conditions  upon  which 
licences,  permits  or  labels  may  be  issued  or  regis- 
trations made; 

29.  prescribing  the  fee  payable  for  any  licence,  permit, 
label  or  registration; 

30.  prescribing  fees  to  be  paid  by  corporations,  or  any 
class  of  them,  for  the  inspection  of  their  works  and 
services ; 

31.  requiring  and  providing  for  the  bonding  or  insuring 
of  holders  of  licences,  permits  or  registration  certifi- 
cates ; 

32.  requiring  and  providing  for  guarantees  or  other 
security  by  bond  or  other  means  that  works  com- 
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menced  under  permit  will  be  completed  in  accord- 
ance with  this  Act,  the  regulations  or  any  order  of 
the  Board; 

33.  creating  a  fund  to  be  known  as  the  Abandoned 
Works  Fund  for  the  completion  of  works  and  pre- 
scribing the  procedures  for  payment  of  money  into 
and  out  of  the  fund; 

34.  permitting  the  sale  by  the  Crown  of  abandoned 
works  and  permitting  the  application  of  the  proceeds 
of  sale  to  expenses  incurred  in  the  doing  of  anything 
required  to  be  done  to  or  with  such  works; 

35.  permitting  the  Crown  to  cause  anything  to  be  done 
which  the  Board  has  ordered  any  person  to  do  and 
permitting  the  Crown  to  recover  expenses  from  such 
person ; 

36.  prescribing  forms  and  tags  and  providing  for  their 
use; 

37.  requiring  and  providing  for  the  keeping  of  records 
and  the  making  of  returns,  statements  or  reports  on 
the  drilling  for,  production,  storage,  manufacture, 
processing,  refining,  transmission,  distribution, 
measurement  or  consumption  of  any  hydrocarbon, 
or  any  class  of  them; 

38.  regulating  the  acquisition,  preparation,  transporta- 
tion, distribution  and  use  of  coal,  coke,  lignite  or 
wood  to  be  used  as  fuel; 

39.  regulating  the  acquisition,  storing,  transportation, 
distribution,  sale,  processing,  preparation  and  use  of 
uranium ; 

40.  exempting  any  person  or  any  class  of  persons  from 
the  operation  of  or  compliance  with  this  Act  or  the 
regulations,  or  of  any  of  the  provisions  thereof; 

41.  exempting  any  appliances,  or  any  class  of  them,  from 
the  operation  of  or  compliance  with  this  Act  or  the 
regulations,  or  of  any  of  the  provisions  thereof; 

42.  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

Codes  (2)  Any  regulation  may  adopt  by  reference,  in  whole  or  in 

part  with  such  changes  as  the  Lieutenant  Governor  in  Council 
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considers  necessary,  any  code  and  may  reciuire  compliance 
with  any  code  that  is  so  adopted. 

(3)  Any    regulation    may   designate    any    organization    to  seal  of 
authorize  the  use  of  its  seal  of  approval  on  any  work  that*^^'^^^^ 
complies  with  its  code. 

(4)  Any   regulation   may   be  general   or  particular   in   its  scope  of 

,.      ^.  regulations 

application. 

PART  II 

PIPE    LINES 

10.  In  this  Part,  "line"  or  "pipe  line"  means  a  pipe  line  interpre- 
for  the  transmission  of  hydrocarbons  and  includes  any  work 
appurtenant  thereto  and  a  branch  line,  but  does  not  include 
gathering  lines,  flow  lines,  distribution  lines  and  other  lines 
within  or  contiguous  to  an  oil  refinery,  oil  storage  depot  or 

pipe  line  terminal. 

11.  No  corporation  shall  construct  a  pipe  line  without  first  Prerequisite 
obtaining  from  the  Board  an  order  granting  leave  to  construct  struction  of 
the  line  under  section  12. 

12. — (1)  An  applicant  for  leave  to  construct  a  pipe  line  Route  map 
shall  file  with  its  application  a  map  showing  the  general  loca- 
tion of  the  proposed  line  and  the  municipalities,  highways, 
railways,  utility  lines  and  navigable  waters  through,  under, 
over,  upon  or  across  which  the  line  is  to  pass. 

(2)  Notice  of  an  application  under  this  section  shall  be  Notice  of 
given  by  the  applicant  in  such  manner  as  the  Board  directs  ^'^''^*'^**'°'^ 
and  shall  be  given  to  the   Department  of  Agriculture,  the 
Department  of  Municipal  Affairs,  the  Department  of  High- 
ways and  such  persons  as  the  Board  directs. 

(3)  Where  an  interested  person  desires  to  make  objection  objections 
to  the  application,  such  objection  shall  be  given  in  writing 

to  the  applicant  and  filed  with  the  Board  within  fourteen 
days  after  the  giving  of  notice  of  the  application  and  shall  set 
forth  the  grounds  upon  which  such  objection  is  based. 

(4)  A  reply  to  an  objection  may  be  given  to  the  objector  Reply 
in  writing  and  filed  with  the   Board  within  fourteen  days 
after  the  giving  of  the  objection. 

(5)  An  application  under  this  section  shall  not  be  disposed  Public 
of  by  the  Board  until  after  a  public  hearing  has  been  held, 

and  the  hearing  shall  not  be  held  until  a  period  of  at  least 
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sixty  days  has  elapsed  after  the  application  has  been  filed 
with  the  Board,  except  that,  where  no  objection  is  filed,  the 
Board  may  abridge  such  period. 

hlaVinV^  (6)  Notice  of  the  time  and  place  fixed  by  the  Board  for  the 

hearing  shall  be  given  in  accordance  with  subsection  2. 

Power  to  (7)  Where  after  the  hearing  the  Board  is  of  the  opinion 

grant  leave        ^    '  .  r     i       i-         •      •        i  t  i-      •  . 

that  the  construction  ot  the  line  is  in  the  public  interest,  it 

ma>'  make  an  order  granting  leave  to  construct  the  line. 


Right-of- 
way  agree- 
ments 


(8)  Leave  to  construct  the  line  shall  not  be  granted  until 
the  applicant  satisfies  the  Board  that  it  will  ofifer  to  each 
land  owner  an  agreement  in  a  form  approved  by  the  Board. 


Terms  and 
conditions 


(9)   In  granting  leave  to  construct  a  line,  the  Board  may 
impose  such  terms  and  conditions  as  it  considers  proper. 


Right  to 
enter  land 


(10)  When  the  Board  has  granted  leave  to  construct  a  line, 
the  corporation,  through  its  officers,  employees  and  agents, 
may  enter  into  or  upon  any  land  lying  in  the  intended  route 
of  the  line  and  may  make  such  surveys  and  examinations  as 
are  necessary  for  fixing  the  site  of  the  line,  and,  failing  agree- 
ment, any  damages  resulting  therefrom  shall  be  determined 
in  the  manner  provided  in  section  14. 


Expro- 
priation 


Procedure 


13. — (1)  Where  a  corporation  has  leave  to  construct  a  pipe 
line,  it  may  apply  to  the  Board  for  authority  to  expropriate 
land  for  the  purposes  of  the  line  and  the  Board  shall  there- 
upon set  a  date  for  the  hearing  of  such  application  and  such 
date  shall  be  not  less  than  fourteen  days  after  the  date  of  the 
application,  and  upon  such  application  the  applicant  shall 
file  with  the  Board  a  plan  and  description  of  the  land  re- 
quired, together  with  the  names  of  all  persons  having  an 
apparent  interest  in  the  land. 

(2)  The  applicant  shall  serve  notice  of  the  application  and 
notice  of  the  hearing  on  such  persons  and  in  such  manner  as 
the  Board  may  direct. 


Power  to 
make  order 


(3)  Where  after  the  hearing  the  Board  is  of  the  opinion 
that  the  expropriation  of  the  land  is  in  the  public  interest,  it 
may  make  an  order  authorizing  the  applicant  to  expropriate 
the  land. 


Method  of         (4)  Where  a  corporation  that  has  been  authorized  to  ex- 
priation         propriate  land  desires  so  to  do,  it  shall  register  in  the  proper 
registry  or  land  titles  ofhce, 

(a)  a  copy  of  the  order  of  the  Board  made  under  sub- 
section 3  certified  by  the  secretary  of  the  Board ;  and 
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(b)  a  plan  and  description  of  the  land  attested  by  the 
seal  of  the  corporation  under  the  hands  of  its  proper 
officers  in  that  behalf  and  signed  by  an  Ontario  land 
survexor, 

and  thereupon  the  land  vests  in  the  corporation. 

(5)  Where  the  land  is  required  for  a  limited  time  only,  or  where 

intsrcst 

only  a  limited  estate,  right  or  interest  therein  is  required,  limited 
the  plan  and  description  so  registered  shall  indicate,  by 
appropriate  words  written  or  printed  thereon,  that  the  land 
is  taken  for  such  limited  time  only,  or  that  only  such  limited 
estate,  right  or  interest  therein  is  taken,  and,  when  so  regis- 
tered, the  right  of  possession  for  such  limited  time,  or  such 
limited  estate,  right  or  interest,  thereupon  vests  in  the 
corporation. 

(6)  In  the  case  of  any  omission,  misstatement  or  erroneous  Correction 
description  in  any  plan  or  description,  a  correct  plan  and  °  ^^^^^^ 
description  may  be  registered  with  the  same  effect  as  if  the 
original  plan  and  description  had  been  correct. 

14. — (1)  The  corporation  shall  make  to  the  owner  of  land  ^^^^p®'^' 
acquired  by  expropriation  fair,  just  and  equitable  compensa- 
tion under  this  Part  for  any  damage  resulting  therefrom  and 
for  any  further  loss  suffered  by  the  owner  due  to  any  reason- 
able disposition  of  chattels  made  necessary  by  the  dislocation 
of  his  business,  beyond  any  advantage  that  the  owner  may 
derive  from  the  work  for  which  the  land  has  been  acquired 
by  expropriation. 

(2)  The  corporation  shall  make  to  the  owner  of  land  or  idem 
property  injuriously  affected  in  the  carrying  out  of  the 
purposes  of  this  Part  fair,  just  and  equitable  compensation 
under  this  Part  for  any  damage  resulting  therefrom,  beyond 
any  advantage  that  the  owner  may  derive  from  the  work  for 
which  the  land  has  been  acquired  by  expropriation. 

(3)  No  action  or  other  proceeding  lies  in  respect  of  such  petermina- 
compensation  and,  failing  agreement  between  the  corpora- amount 
tion  and  the  owner,  the  amount  thereof  shall  be  determined 

in  the  manner  provided  in  this  section  and  The  Arbitration  n.s.o.  i950, 
Act  does  not  apply. 

(4)  The  Minister  shall  appoint  one  or  more  persons  as  a  Board  of 
board  of  arbitration  to  determine  in  a  summary  manner  the 
amount  of  such  compensation. 

(5)  Where  the  board  of  arbitration  is  composed  of  more  chairman 
than  one  person,  the  Minister  shall  designate  one  of  them  as 
chairman. 
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Procedure  (6)  The  practice  and  procedure  of  the  Ontario  Municipal 

Board  appHes  to  any  arbitration  under  this  section. 

Decision  (7)  Where  the  board  of  arbitration  is  composed  of  more 

than  one  person,  the  decision  of  the  majority  of  the  members 
is  the  decision  of  the  board,  and,  if  a  majorit>'  of  the  members 
fail  to  agree  upon  any  matter,  the  decision  of  the  chairman 
upon  such  matter  is  the  decision  of  the  board. 

Appeal  (8)  An  appeal  lies  to  the  Ontario  Municipal  Board  from 

the  award  of  the  board  of  arbitration. 


Notice  of 
appeal 


(9)  Notice  of  an  appeal  under  this  section  shall  set  forth 
the  grounds  of  appeal  and  shall  be  sent  by  registered  mail  by 
the  party  appealing  to  the  secretar>'  of  the  Ontario  Municipal 
Board  and  to  the  other  party  within  fourteen  da>'s  after  the 
making  of  the  award  or  within  such  further  time  as  the 
Ontario  Municipal  Board,  under  the  special  circumstances  of 
the  case,  shall  allow. 


Nature  of  (IQ)  The  hearing  of  an  appeal  under  this  section  shall  be 

R.s.o.  1950,  a  hearing  de  novo  and  the  provisions  of  The  Ontario  Municipal 
''•  2^2  Board  Act  apply  thereto. 


Further 
appeal 


(11)  An  appeal  within  the  meaning  of  section  98  of  The 
Ontario  Municipal  Board  Act  lies  from  the  Ontario  Municipal 
Board  to  the  Court  of  Appeal,  in  which  case  the  provisions  of 
that  section  apply. 


Crossings  15. —  (1)  Where  a  corporation  has  leave  to  construct  a 

with  leave  ....  it-.  ^  c  i        • 

pipe  line,  it  may  apply  to  the  Board  for  authority  to  construct 
the  line  upon,  under  or  over  a  highway,  utility  line  or  ditch. 

Procedure  (2)  The  procedure  set  forth  in  subsections  1  and  2  of  sec- 

tion 13  applies  mutatis  mutandis  to  an  application  under  this 
section. 

Order  (3)  Without    any    other    leave    and    notwithstanding   any 

other  Act,  where  after  the  hearing  the  Board  is  of  the  opinion 
that  the  construction  of  the  line  upon,  under  or  over  a  high- 
way, utility  line  or  ditch,  as  the  case  may  be,  is  in  the  public 
interest,  it  may  make  an  order  authorizing  the  corporation  so 
to  do  upon  such  terms  and  conditions  as  it  considers  proper. 


Right  to 
compensa- 
tion for 
damages 
during  con- 
struction 


16.  Where  a  corporation  has  acquired  land  for  the  purposes 
of  its  pipe  line  by  agreement  with  the  owner  of  the  land,  the 
corporation  shall  make  to  the  owner  of  the  land  due  com- 
pensation for  any  damages  resulting  from  the  exercise  of  its 
rights  under  the  agreement,  and,  if  the  compensation  is  not 
agreed  upon  by  the  corporation  and  the  owner,  it  shall  be 
determined  in  the  manner  prescribed  by  section  14. 
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17.  Where  a  corporation  requires  at  any  time  to  enter  Right  of 

II  •  1         •    1         r  1  !•   I     J  entry  and 

upon  any  land  to  gam  access  to  the  nght-oi-way  establisnea  compensa- 
under  this  Act  for  the  purpose  of  maintaining,  repairing, 
renewing  or  removing  the  Hne  or  part  of  it,  the  corporation 
has  the  right  to  do  so  without  the  consent  of  the  owner  of 
the  land  so  entered,  and  compensation  for  any  damages 
resulting  from  the  exercise  of  such  right,  if  not  agreed  upon 
by  the  corporation  and  the  owner,  shall  be  determined  in 
the  manner  prescribed  by  section  14. 

18.  The  decision  of  the  Board  on  any  application  to  it  Board's 
under  this  Act  is  final  and  conclusive.  final 

19. — (1)  The  powers  that  may  be  conferred  upon  a  cor- Nature  of 
poration  under  this  Act  are  not  in  derogation  of  but  are  in 
addition  to  the  powers  it  may  otherwise  possess. 

(2)  Where  leave  to  construct  a  line  has  been  granted  under  where 
this  Act,  section  59  of  The  Public  Utilities  Act  does  not  apply  c.  320,' s.  59! 

,     ,.  not  to  apply 

to  such  line. 

20. — (1)  One  or  more  inspectors  may  be  appointed  under  inspectors 
The  Public  Service  Act  for  the  purposes  of  this  Part.  c.'si?'  ^^^  ' 

(2)  The  Minister  may,  with  the  approval  of  the  Lieutenant  i^^^™ 
Governor  in  Council,  make  regulations  prescribing  the  duties 
of  such  inspectors. 


PART  III 

ENERGY   RETURNS    OFFICER 

21. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  i^f'"^^ 
an  officer  known  as  the  Energy  Returns  Officer.  Officer 

(2)  The  staff  of  the  Energy  Returns  Officer  shall  consist  staff 
of  such  deputy  officers  and  employees  as  are  deemed  necessary. 

(3)  Neither  the   Energy   Returns  Officer  nor  any  of  his  information 
staff  shall  be  required  to  give  testimony  in  any  civil  suit 

with  regard  to  information  obtained  by  him  in  the  discharge 
of  his  official  duty. 

(4)  Neither  the  Energy  Returns  Officer  nor  any  of  his  staff  i^^°^JJf/^°"^i 
shall  be  personally  liable  for  anything  done  by  him  under  the 
authority  of  this  Act  or  the  regulations. 

(5)  The  moneys  required  for  the  purposes  of  the  Energy  Moneys 
Returns  Officer  shall  be  paid  out  of  the  moneys  that  are 
appropriated  therefor  by  the  Legislature. 

39 


16 


May  take 
oaths 


Assistants 
to  Energy 
Returns 
Officer 


(6)  The  Energy  Returns  Officer  and  every  deputy  officer 
has,  for  the  purposes  of  this  Act  and  the  regulations,  the 
same  powers  as  a  commissioner  for  taking  affidavits  in 
Ontario. 

22.  The  Lieutenant  Governor  in  Council  may  appoint 
from  time  to  time  one  or  more  persons  having  technical  or 
special  knowledge  of  the  matter  in  question  to  inquire  into 
and  report  to  the  Energy  Returns  Officer  and  to  assist  the 
Energy  Returns  Officer  in  any  capacity. 


Production 
of  docu- 
ments, etc. 


23.  The  Energy  Returns  Officer  may  for  the  purposes  of 
this  Act  and  the  regulations,  by  registered  letter  or  by  a 
demand  served  personally,  require  from  any  corporation  or 
associate  any  information  or  additional  information  or  further 
explanation  of  information  or  the  production,  or  the  production 
on  oath,  of  any  document  or  record  connected  with  its 
business  within  such  reasonable  time  as  may  be  stipulated  in 
such  letter. 


Power  to 
enter,  etc. 


24.  The  Energy  Returns  Officer  and  every  person  author- 
ized b)'  him  in  writing  may,  for  the  purposes  of  this  Act 
and  the  regulations,  at  all  reasonable  times,  enter  into  any 
premises  or  place  where  any  corporation  or  associate  is  carry- 
ing on  business  or  keeps  any  document  or  record  connected 
with  its  business  or  does  or  has  done  anything  to  any  document 
or  record;  and  may  examine  any  such  document  or  record, 
and  may  conduct  audits,  and  may  require  any  such  corpora- 
tion or  associate  or  its  employees  or  agents  to  give  all  reason- 
able assistance  with  such  examination  or  audit  and  to  answer 
all  proper  questions  relating  to  the  examination  or  audit 
either  orally  or  in  writing,  on  oath  or  by  statutory  declara- 
tion, and  may,  upon  giving  a  receipt  therefor,  remove  any 
document  or  record  from  such  premises  or  place  for  the 
purposes  of  photostating  such  document  or  record,  provided 
that  such  photostating  is  carried  out  with  reasonable  dispatch 
and  such  document  or  record  is  immediately  thereafter  re- 
turned to  such  corporation  or  associate  and  the  return  thereof 
is  acknowledged  in  writing. 


Regulations        25.  The    Lieutenant    Governor    in    Council    may    make 
regulations  for  the  purposes  of  this  Part, 

(a)  requiring  and  providing  for  the  making  of  returns, 
statements  or  reports  concerning  energy  by  an\ 
person ; 

(b)  prescribing  classes  of  corporations  and  classes  of 
associates; 
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(c)  respecting  the  manner  in  which  the  accounts  of 
corporations  and  associates  are  to  be  kept; 

(d)  prescribing  a  uniform  system  of  accounts  appHcable 
to  any  of  the  chisses  of  corporations  or  associates; 

(e)  requiring  corporations  and  associates  to  furnish  all 
prospectuses  and  returns,  and  information  respecting 
capital,  revenues,  and  expenses,  and  such  other 
information  as  may  be  required  for  the  purposes  of 
this  Act  or  the  regulations; 

(/)  requiring  corporations  and  associates  to  file  advance 
notice  of  such  intended  change  in  capital  structure 
or  disposition  of  assets  as  are  prescribed,  and  pro- 
viding for  the  prohibition  of  any  such  change  or 
disposition; 

(g)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Part. 

26.  The  Energy  Returns  Officer  may  commence  any  pro-  Party  to 
ceeding  before  the  Board  and  is  a  party  to  every  proceeding 
before  the  Board. 

27.  The  Energy  Returns  Officer  shall  have  access  to  all  A*^^®^^\°jq,^ 
information    acquired    under    this    Act    and    may    call    any  etc. 
inspector  as  a  witness  in  a  proceeding  before  the  Board. 


28.  In  a  proceeding  before  the  Board,  the  Energy  Returns  Evidence 
Officer  shall   adduce  such   evidence  as  is  relevant   to  such 
proceeding,   and   no  document  or  photostat   thereof  in   the 
hands  of  the  Energy  Returns  Officer  shall  be  excluded  as 
evidence  on  the  grounds  of  privilege. 

29.  No  document,  record  or  return  in  the  hands  of  the  Documents 
Energy  Returns  Officer  is  a  public  document  nor  shall  anyp*ubiic^* 
such  document,  record  or  return  be  admitted  in  evidence  in  a 
proceeding  in  any  court,  except  in  a  proceeding  before  the 

Board. 

30.  Every  person  who  contravenes  or  fails  to  compJy  with  penalty 
any  provision  of  this  Part  or  the  regulations  made  under  this 

Part  is  guilty  of  an  offence  and  is  liable  on  summary  convic- 
tion to  a  fine  of  not  more  than  $2,000  and  not  less  than  $200 
for  each  day  over  which  the  offence  continues,  or  to  imprison- 
ment for  a  term  of  not  more  than  two  vears  less  a  day,  or  to 
both. 
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PART  IV 

MISCELLANEOUS  AND   TRANSITIONAL 

Conflict  31,  In  the  event  of  conflict  between  this  Act  and  any  other 

general  or  special  Act,  this  Act  prevails, 

rlplaied'^'        32.  The  Pipe  Lines  Act,  1958  is  repealed. 

ment"^^"^^^        33.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  Proclamation. 


Short  title 


34.  This  Act  may  be  cited  as  The  Energy  Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  respecting  Energy 


Mr.  Macaulay 


{Reprinted  as  amended  by  the  Committee  on  Energy) 


TORONTO 

Pbinted  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  39  1960 


An  Act  respecting  Energy 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act  and  in  The  Ontario  Energy  Board  Act,  1960,1^}P'^'p^«- 

1960,  c.  . . 

1.  "appliance"  means  any  device  using  gas  or  fuel  oil 
as  fuel  only  and  includes  all  gas  or  fuel  oil  piping, 
vents,  tanks  and  controls  attached  or  to  be  attached 
thereto,  but  excludes  boilers  and  pressure  vessels  as 
defined  by  The  Boilers  and  Pressure  Vessels  Act,  1951 ;  i95i,  c  7 

2.  "associate"  means  a  person,  whether  directly  or  in- 
directly through  one  or  more  intermediaries, 

i.  who  has  the  power  to  direct  or  to  cause  to 
be  directed  the  management  and  policies  of 
any  gas  transmitter,  distributor  or  storage 
company, 

ii.  whose  management  and  policies  any  gas  trans- 
mitter, distributor  or  storage  company  has 
the  power  to  direct  or  to  cause  to  be  directed, 

iii.  whose  management  and  policies  any  other 
person  has  the  power  to  direct  or  to  cause  to 
be  directed,  provided  that  such  other  person 
has  such  power  to  direct  or  to  cause  to  be 
directed  the  management  and  policies  of  any 
gas  transmitter,  distributor  or  storage  com- 

3.  "Board"  means  the  Ontario  Energy  Board; 

4.  "contractor"  means  a  person, 

i.  who  carries  on  the  business  of  installing,  re- 
pairing or  servicing  appliances,  or 

ii.  who  sells  appliances  and  agrees  to  install  the 
same; 
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5.  "corporation"  means  a  person  who  has  the  authority 
or  seeks  authority  to  drill  for  or  produce  gas  or  oil 
or  to  store,  distribute  or  manufacture  gas  or  to  trans- 
mit any  hydrocarbon ; 

6.  "Department"  means  the  Department  of  Energy 
Resources; 

7.  "distributor"  means  a  person  who  supplies  gas  to  a 
consumer,  and  "distribute"  and  "distribution"  have 
corresponding  meanings; 

8.  "fuel  oil"  means  any  hydrocarbon  within  the  meaning 
of  Specification  3-GP.  2C  of  the  Canadian  Govern- 
ment Specification  Board  that  has  a  flash-point  of 
not  less  than  110°F. ; 

9.  "gas"  means  natural  gas,  manufactured  gas  or  licjue- 
fied  petroleum  gas  or  any  mixture  of  any  of  them; 

10.  "hydrocarbon"  means  any  chemical  compound  of 
carbon  and  hydrogen,  and  includes  an\"  gaseous 
substance  to  be  used  as  fuel; 

11.  "inspector"  means  an  inspector  appointed  under  this 
Act; 

12.  "land"  includes  any  interest  in  land; 

13.  "licence"  means  a  licence  issued  under  this  Act; 

14.  "manufactured  gas"  means  manufactured  gas  dis- 
tributed by  a  public  utility;  _ 

15.  "Minister"  means  the  Minister  of  Energy  Resources; 

16.  "oil"  means  crude  oil  and  includes  any  hydrocarbon 
which  can  be  recovered  in  liquid  form  from  a  pool 
through  a  well;  _ 

17.  "owner"  includes  a  mortgagee,  lessee,  tenant  or 
occupant  of  land  and  a  guardian,  committee,  execu- 
tor, administrator  or  trustee  in  whom  land  is  vested: 

18.  "permit"  means  a  permit  issued  under  this  Act; 
f'lS'  ^^^^'            1^-   "person",  in  addition  to  its  meaning  in  The  Interpre- 


tation Act,  includes  a  municipality; 
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20.  "pipe  line",  except  in  Part  II,  means  any  pipe  that 
carries  any  h\'dr6carbon; 

21.  "pressure  vessel"   means  pressure  vessel  as  defined 

by  The  Boilers  and  Pressure  Vessels  Act,  1951;  ^^i^si,  c. 

22.  "producer"  means  a  person  who  has  the  right  to 
remove  gas  or  oil  from  a  well,  and  "produce"  and 
"production"  have  corresponding  meanings  except 
when  referring  to  documents  or  records; 

23.  "registered"  means  registered  under  this  Act,  and 
"registration"  has  a  corresponding  meaning; 

24.  "regulations"  means  the  regulations  made  under  this 

Act  and  The  Ontario  Energy  Board  Act,  1960;  '^^^^'  °- 

25.  "storage  company"  means  a  person  engaged  in  the 
business  of  storing  gas; 

26.  "transmitter"  means  a  person  who  carries  any  hydro- 
carbon by  line  as  defined  in  Part  II  other  than  as  a 
producer  or  as  a  distributor,  and  "transmit"  and 
"transmission"  have  corresponding  meanings; 

27.  "utility  line"  means  a  telephone,  telegraph,  electric 
power,  gas  or  water  line  or  any  other  line  that  supplies 
a  service  or  commodity  to  the  public; 

28.  "well"  means  a  well  drilled  or  bored  for  gas  or  oil, 
and  includes  holes  drilled  or  bored  for  the  testing 
of  sub-surface  structure,  injection  wells,  wells  for 
the  disposal  of  waste  substances  and  other  types  of 
service  wells  and  wells  for  the  storage  of  any  hydro- 
carbon but  does  not  include  wells  for  the  extraction 
of  salt  or  brine  or  wells  for  the  supply  of  water 
provided  that  where  gas  or  oil  is  encountered  during 
any  drilling  or  boring  operation  the  operation  there- 
upon becomes  a  well; 

29.  "work"  means  every  well,  equipment  or  pipe  line 
and  every  part  thereof  and  adjunct  thereto  that  is 
used  in  the  drilling  for  or  production  of  gas  or  oil 
or  the  storage  or  distribution  of  gas  or  the  trans- 
mission of  any  hydrocarbon  or  the  manufacture  of 
manufactured  gas. 


PART  I 

REGULATION  AND  INSPECTION 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  ^^^p^^*.^'"^' 
inspectors.  ment 
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inspectors  ^^^  ^'^   inspector  may,   for  the  purposes  of  this  Act  and 

the  regulations  and  for  the  purposes  of  ain'  other  Act  or  regu- 
lation that  confers  any  function  on  an  inspector, 

(a)  enter  in  or  upon,  take  up  or  use  any  property,  real  or 
personal,  at  any  time; 

(b)  require  the  production  of  any  licence,  permit  or 
registration  certificate,  notice,  document  or  record 
required  by  this  Act  or  the  regulations  and  examine 
and  copy  the  same; 

(c)  make  such  examinations,  tests  and  inquiries  as  are 
necessary  to  ascertain  whether  this  Act  and  the 
regulations  are  being  complied  with;  and 

(d)  exercise  such  other  powers  and  do  such  other  acts 
and  things  as  are  necessary  for  the  carrying  out  of 
this  Act  and  the  regulations. 


Idem 


(3)  The  owner  of  any  property  and  his  servants,  agents  and 
employees  shall  furnish  all  means  in  his  or  their  power  required 
by  the  inspector  for  entry,  inspection,  testing  and  inquiry  in 
the  exercise  of  his  powers  and  duties. 


Inspector's 
instructions 


Written 
instructionf^ 


(4)  An  inspector  may  give  instructions  oralh'  or  in  writing 
to  any  person  with  respect  to  any  matter  or  thing  regulated, 
controlled  or  required  by  this  Act  or  the  regulations  or  by  any 
order  of  the  Board  and  may  require  that  his  instructions  be 
carried  out  within  such  time  as  he  specifies. 


(5)  If  any  person  to  whom  an  inspector  gives  oral  instruc- 
tions under  subsection  4  requests  that  such  instructions  be 
put  in  writing,  the  inspector  shall  put  such  instructions  in 
writing.  


Not 

required 
to  testify 


(6)  No  inspector  shall  be  required  to  give  testimony  in 
any  civil  suit  with  regard  to  information  obtained  by  him 
in  the  discharge  of  his  official  duty  except  with  the  written 
permission  of  the  Minister. 


lYaWty'^"^^        (7)   No  inspector  is  personally  liable  for  anything  done  by 
him  under  the  authority  of  this  Act  or  the  regulations. 

mly^taT^  3.— (1)  An  inspector  may  tag  any  work  or  appliance  in 

works  relation  to  which  he  has  reason  to  believe  that  an  offence 

against  this  Act  or  the  regulations  has  been,  is  being  or  is 

about  to  be  committed  by  attaching  a  tag  in  the  prescribed 

form  to  some  part  of  such  work  or  appliance. 
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(2)  An  inspector  who  has  tagged  a  work  or  appHance  shall  ^"^^"^ 
forthwith  notify  in  writing  the  person  who  appears  to  have 

the  care  or  custody  of  the  work  or  appliance  of  such  tagging. 

(3)  No  person  other  than  an  inspector  shall  alter,  deface  Tag  not 
or  destroy  any  such  tag  and  no  person  other  than  an  inspector  removed 
or  a  registered  contractor  who  has  remedied  or  repaired  the 

work  or  appliance  in  accordance  with  requirements  of  the 
inspector  shall  remove  any  such  tag. 

(4)  Where  a  tag  is  removed  by  a  registered  contractor,  heFo'"^aid 
shall  endorse  his  name  and  address  thereon  and  forward  the  inspector 
tag  by  registered  mail  to  the  inspector  who  attached  the  tag. 

(5)  Except   when   authorized   by  an   inspector,    no   person  Work  not 
shall  operate,   or  remove   hydrocarbons  from,   or   knowingly 
supply  hydrocarbons  to,  or  use  in  any  manner  whatsoever,  a 

work  or  appliance  that  has  been  tagged. 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoiiit  1^^^'®^^^.^^.^^ 
chief  inspectors. 

(2)  A  person  who  has  just  cause  to  believe  that  to  comply  Appeal  to 
with,  inspector 

(a)  any  instruction  given  under  subsection  4  of  section  2; 
or 

{b)  a  tag  attached  under  section  3, 

would  cause  physical  injury  to  any  person  or  would  cause 
an  unreasonable  interference  with  the  property  or  services 
of  any  person  may  appeal  therefrom  by  giving  oral  notice 
thereof  forthwith  to  a  chief  inspector. 


(3)  Such  oral  notice  may  be  given  by  telephone. 


Idem 


(4)  The  chief  inspector  so  notified   may  vary,  rescind  or  idem 
confirm  such  instruction  or  instruct  the  removal  of  or  com- 
pliance with  such  tag. 


5. —  (1)    No  person  shall,  Prohibitions 

(a)  lease  gas  or  oil  rights  from  an  owner  other  than  the 
Crown;  or 

(b)  produce  gas  or  oil;  or 

(c)  transmit  or  distribute  gas;  or 
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(d)  transmit  hydrocarbons  other  than  gas;  or 

(e)  conduct  any  geophysical  or  geochemical  exploration 
for  gas  or  oil;  or 

(/)   transfer  licjuefied  petroleum  gas  to  a  pressure  vessel, 

unless  he  is  the  holder  of  a  licence  for  such  purpose,  provided 
that  the  failure  on  the  part  of  any  person  to  comph-  with  this 
subsection  shall  not  affect  the  validit\'  of  an>-  contract. 

machme  (2)  ^^o  person  shall  operate  a  machine  for  boring  or  drilling 

licerfsed         wells  unless  the  machine  is  licensed. 

bore^or*°  (^)  ^^  person  shall  bore  or  drill  any  well  other  than  for 

drill  the  exploring  of  sub-surface  structure,  unless  he  is  the  holder 

of  a  i^ermit  for  such  purpose. 

obt^n  gas  ^'^^  Subject  to  the  regulations,  no  industrial  consumer  shall 

use  gas  unless  he  is  the  holder  of  a  permit  for  such  purpose. 


Gas 

appliances 


(5)  Subject  to  the  regulations,  no  person  shall  buy,  sell  or 
install  an\"  appliance  or  have  or  use  any  portable  appliance 
or  any  appliance  in  a  trailer  or  any  other  vehicle  that  does 
not  bear, 

(a)  the  seal  of  approval  of  an  organization  designated  in 
the  regulations;  or 


Instal- 
lations, etc. 


(b)  a  label  issued  by  the  Minister. 

(6)  Subject  to  the  regulations,  no  person,  other  than  a  regis- 
tered contractor,  his  employee  or  agent,  shall  install,  repair, 
service  or  remove  any  appliance,  or  any  class  or  classes 
thereof. 


Idem 


(7)  No  person  shall  install  or  have  installed  any  appliance 
that  is  to  be  supplied  with  gas  b>'  a  distributor  w^ithout  first 
giving  notice  to  the  distributor  of  the  address  of  the  premises 
at  which  the  installation  is  to  be  made  and  the  t>pe  of  appliance 
to  be  installed. 


i^nspection  (g)  Where  the  supply  of  gas  to  a  meter  is  turned  on,  no 

distrit)utor     person   shall   use  an>-  appliance  connected   thereto  until  the 

distributor  that  supplies  gas  to  the  meter  has  inspected  all 

appliances. 


Idem 


(9)   Every  distributor  shall  inspect  at  least  once  every  three 
years  all  appliances  to  which  it  supplies  gas. 
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(10)  A  distributor  shall  have  free  access,  at  all  reasonable  idem 
times  and  upon  reasonable  notice  given  and  request  made, 

to  all  parts  of  every  building  or  other  premises  to  which  gas  is 
supplied  for  the  purpose  of  inspecting  or  repairing  or  of 
akering  or  disconnecting  any  appliance,  within  or  without  the 
building,  or  for  placing  meters  upon  any  pipe  or  connection 
within  or  without  the  building  as  he  may  deem  expedient  and 
for  that  purpose,  or  for  the  purpose  of  protecting  or  regulating 
the  use  of  a  meter,  may  set  it  or  alter  the  position  of  it,  or 
aiiv  pipe,  and  ma>'  alter  or  disconnect  any  pipe. 

(11)  No  person   who  produces  natural  gas  in  Ontario  ori^emovai   o 

,  ,.  .  1  ,.  natural  gas 

who  purchases  or  otherwise  acquires  or  has  entered  into  a  from 

,  ,  .  .  ^        .  ,    Ontario 

contract  to  purchase  or  otrierwise  acquire  property  m  such 
natural  gas  in  Ontario  may  remove  any  part  of  such  natural 
gas,  or  cause  it  to  be  removed,  from  Ontario  unless  he  is  the 
holder  of  a  permit  for  such  purpose. 


6.  Where  the  Lieutenant  Governor  in  Council  has  declared  !ET„t^?^Ji^^ 
that  an  emergency  exists,  the  Minister  may,  notwithstanding 
anything  in  this  or  any  other  Act,  make  such  orders  as  the 
Minister  considers  necessary  to  maintain  the  supply  of  gas  to 
the  public,  or  any  class  or  classes  thereof. 

7.— (1)   Iwery  person  who,  21?"^°^^ 

penalties 

(a)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations or  any  order  of  the  Board;  or 

(b)  unduly  wastes  or  causes  to  be  unduly  wasted  any 
gas  or  oil;  or 

(c)  tampers  or  interferes  with  any  work  or  appliance 
without  authority  to  do  so;  or 

(d)  knowingly  makes  a  false  statement  in  any  application, 
return  or  statement  or  other  material  required  under 
this  Act  or  the  regulations;  or 

(e)  wilfully  delays  or  obstructs  an  inspector  in  the 
execution  of  his  duties  under  this  Act  or  the  regu- 
lations, 

IS  guilty  of  an  ofifence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $100  and  not  more  than  $1,000  for 
each  day  over  which  the  offence  continues,  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  No  information  may  be  laid  under  this  section  without  Permission 
the  written  permission  of  the  Minister  in  the  form  prescribed  Minister 
by  the  regulations. 
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Minfs?e°L        8*~(1)  The  Minister  may  grant  or  refuse  to  grant  a  licence 

tohcences,     or  permit  to  any  person  and  he  may,  in  granting  a  Hcence  or 

permit,  impose  such  terms  and  conditions  as  he  deems  proper. 

Registration  (2)  The  Minister  may  register  or  refuse  to  register  any 
person  under  this  Act  or  the  regulations  and  he  may,  in  grant- 
ing any  such  registration,  impose  such  terms  and  conditions 
as  he  deems  proper. 


Sfspension!'        (3)   Upon  the  order  of  the  Board,  the  Minister  shall  revoke, 
®**^-  suspend   or  reinstate  any   licence,   permit  or  registration  or 

grant  or  refuse  to  grant  a  permit  to  bore  or  drill  a  well  in  a 

designated  gas  storage  area. 


revocatfon  or      (^)  Where  a  licence,  permit  or  registration  is  revoked  or 

suspension     suspended,  the  Minister  shall  notify  the  holder  in  writing  at 

his  last  known  address  by  registered  mail  of  such  revocation 

or  suspension  and  the  holder  shall  forthwith  forward  to  the 

Minister  his  licence,  permit  or  registration  certificate. 


Appeal 


(5)  In  an  appeal  from  any  order  of  the  Board  made  under 
this  section,  the  Court  of  Appeal  may  consider  any  question 
of  law,  jurisdiction  or  fact. 


Regulations       9^ — ^^  ^he  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  for  the  conservation  of  gas  or  oil; 

2.  prescribing  areas  where  drilling  for  gas  or  oil  is 
prohibited ; 

3.  prescribing  classes  of  hydrocarbons  and  classes  of 
works  and  classes  of  corporations  and  classes  of 
associates ; 

4.  prescribing  statutory  conditions  of  gas  or  oil  leases 
and  requiring  and  providing  for  the  making  of  state- 
ments or  reports  thereon; 

5.  regulating  the  construction,  erection,  alteration,  in- 
stallation, removal,  operation  or  maintenance  of  anv 
work  or  appliance  or  any  class  thereof; 

6.  regulating  the  location  and  spacing  of  wells; 

7.  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  boring,  drilling,  completing  or  operating 
wells; 

8.  requiring  the  keeping  of  drilling  and  production 
samples; 
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9.  requiring  persons  who  drill  wells  to  furnish  reports, 
returns,  geological  and  other  information  and 
samples; 

10.  requiring  dry  or  abandoned  wells  to  be  plugged  or 
replugged  and  prescribing  the  methods,  equipment 
and  materials  to  be  used  in  plugging  or  replugging 
wells; 

11.  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  shutting  in  wells; 

12.  regulating  the  repressuring,  the  maintenance  of 
pressure  in,  or  the  injection  of  gas,  oil,  water  or  any 
other  substance  into,  gas  or  oil  horizons; 

13.  regulating  the  allocation  of  a  just  and  equitable  share 
of  the  market  demand  for  gas  or  oil  to  the  several 
sources  thereof  and  the  several  interests  within  a 
field  or  pool; 

14.  to  provide  for  the  designation  of  drainage  units  and 
requiring  and  regulating  the  joining  of  the  various 
interests  within  a  drainage  unit  for  the  purpose  of 
drilling  or  operating  a  well  and  the  apportioning 
of  the  costs  and  the  benefits  of  such  drilling  or 
operation ; 

15.  requiring  and  regulating  the  joining  of  the  various 
interests  within  a  field  or  pool  for  the  purpose  of 
drilling  or  operating  wells,  the  designation  of  manage- 
ment and  the  apportioning  of  the  costs  and  the 
benefits  of  such  drilling  or  operation; 

16.  regulating  the  use  of  wells  for  the  disposal  of  waste 
substances; 

17.  subject  to  The  Boilers  and  Pressure  Vessels  Act,  1951  j^|^5°i9^o 
and   The  Gasoline  Handling  Act,  regulating  the  in-c.  156 
stallation,  use,  removal,  storage,  handling  and  filling 

of  pressure  vessels  for  liquefied  petroleum  gas,  and 
piping  and  attachments  thereto; 

18.  regulating  the  conditions  of  agreements  between  dis- 
tributors and  consumers; 

19.  prescribing  classes  of  appliances  and  regulating  the 
types,  construction,  installation,  repair,  maintenance, 
replacement,  inspection,  use  or  removal  of  them,  or 
any  class  of  them ; 


39 


10 

20.  prohibiting  the  sale,  installation  or  use  of  appliances, 
or  any  class  of  them; 

21.  designating  organizations  to  test  appliances  to  speci- 
fications approved  by  the  Minister,  and  to  indicate 
their  approval  of  any  such  appliances  by  placing  a 
seal  of  approval  thereon; 

R.s'^6?i9^o,  --•  subject  to  The  Boilers  and  Pressure  Vessels  Act,  1951 

c- 156  and    The  Gasoline  Handling  Act,   regulating  safety 

standards  and  requiring  and  providing  for  the  keeping 
of  safety  records  and  the  making  of  safety  returns, 
statements  or  reports  in  the  drilling  for,  production, 
manufacture,  processing,  refining,  storage,  trans- 
mission, distribution,  measurement,  carriage  by  pipe 
line  and  consumption  of  any  hydrocarbon,  or  any 
class  of  them; 

23.  recjuiring  and  providing  for  the  inspection  of  appli- 
ances by  distributors  and  prescribing  the  frequency 
with  which  and  the  maimer  in  which  such  inspection 
shall  be  made; 

24.  providing  for  the  issue  of  licences,  permits  and 
labels; 

25.  prescribing  classes  of  contractors  and  recjuiring  and 
providing  for  the  registration  of  them,  or  any  class 
of  them; 

26.  prescribing  classes  of  meters  and  requiring  and 
providing  for  the  registration  of  meters,  or  any  class 
of  them; 

27.  prescribing  classes  of  licences,  permits  and  labels 
and  prescribing  the  terms  and  conditions  upon  which 
licences,  permits  or  labels  may  be  issued  or  regis- 
trations made; 

28.  prescribing  the  fee  payable  for  any  licence,  permit, 
label  or  registration; 

29.  prescribing  fees  to  be  paid  by  corporations,  or  any 
class  of  them,  for  the  inspection  of  works  and 
appliances; 

30.  requiring  and  providing  for  the  bonding  or  insuring 
of  holders  of  licences,  permits  or  registration  certifi- 
cates ; 

31.  requiring  and  providing  for  guarantees  or  other 
security  by  bond  or  other  means  that  works  com- 
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menced  under  permit  will  be  completed  in  accord- 
ance with  this  Act,  the  regulations  or  any  order  of 
the  Board; 

32.  creating  a  fund  to  be  known  as  the  Abandoned 
Works  Fund  for  the  completion  or  removal  of  works 
and  prescribing  the  procedures  for  payment  of  money 
into  and  out  of  the  fund; 

33.  permitting  the  sale  by  the  Crown  of  abandoned 
works  and  permitting  the  application  of  the  proceeds 
of  sale  to  expenses  incurred  in  the  doing  of  anything 
reciuired  to  be  done  to  or  with  such  works; 

34.  permitting  the  Crown  to  cause  anything  to  be  done 
which  the  Board  has  ordered  any  person  to  do  and 
permitting  the  Crown  to  recover  expenses  from  such 
person ; 

35.  prescribing  forms  and  tags  and  providing  for  their 
use; 

36.  reciuiring  and  providing  for  the  keeping  of  records 
and  the  making  of  returns,  statements  or  reports  on 
the  drilling  for  or  production  of  gas  or  oil  or  the 
storage,  distribution  or  transmission  of  gas  or  the 
manufacture  of  manufactured  gas; 

37.  regulating  the  acquisition,  preparation,  transporta- 
tion, distribution  and  use  of  coal,  coke,  lignite  or 
wood  to  be  used  as  fuel; 

3S.  regulating  the  acquisition,  storing,  transportation, 
distribution,  sale,  processing,  preparation  and  use  of 
uranium; 

39.  exempting  any  person  or  any  class  of  persons  from 
the  operation  of  or  compliance  with  this  Act  or  the 
regulations,  or  of  any  of  the  provisions  thereof; 

40.  exempting  any  appliances,  or  any  class  of  them,  from 
the  operation  of  or  compliance  with  this  Act  or  the 
regulations,  or  of  any  of  the  provisions  thereof; 

41.  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

(2)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  Codes 
part  with  such  changes  as  the  Lieutenant  Governor  in  Council 
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Seal  of 
approval 


considers  necessary,  any  code   and   may  re(}uire  compliance 
with  any  code  that  is  so  adopted. 

(3)  Any  regulation  may  designate  any  organization  to 
authorize  the  use  of  its  seal  of  approval  on  an}-  work  or 
appliance  that  complies  with  its  code. 


Scope  of 
regulations 


(4)  Any   regulation    may   be   general   or   particular   in   its 
applicatijon. 


PART  II 


PIPE    LTXES 


tatkfn'^^'  ^^*  ^'^  ^^^^  Part,  "line"  or  "pipe  line"  means  a  pipe  line 

for  the  transmission  of  hydrocarbons  and  includes  any  work 
appurtenant  thereto  and  a  branch  line,  but  does  not  include 
gathering  lines,  flow  lines  or  distribution  lines  and  does  not 
include  other  lines  within  or  contiguous  to  an  oil  refinery, 
oil  or  petroleum  storage  depot,  chemical  processing  plant  or 
pipe  line  terminal. 

tolfon-"'^''^®        11'  ^o  corporation  shall  construct  a  pipe  line  without  first 
Hne°^^°"  °^    obtaining  from  the  Board  an  order  granting  leave  to  construct 
the  line  under  section  12. 

Route  map  ^2. —  (1)  An  applicant  for  leave  to  construct  a  pipe  line 
shall  file  with  its  application  a  map  showing  the  general  loca- 
tion of  the  proposed  line  and  the  municipalities,  highways, 
railways,  utility  lines  and  navigable  waters  through,  under, 
over,  upon  or  across  which  the  line  is  to  pass. 

(2)  Notice  of  an  application  under  this  section  shall  be 
given  by  the  applicant  in  such  manner  as  the  Board  directs 
and  shall  be  given  to  the  Department  of  Agriculture,  the 
Department  of  Municipal  Affairs,  the  Department  of  High- 
ways and  such  persons  as  the  Board  directs. 

(3)  Where  an  interested  person  desires  to  make  objection 
to  the  application,  such  objection  shall  be  given  in  writing 
to  the  applicant  and  filed  with  the  Board  within  fourteen 
days  after  the  giving  of  notice  of  the  application  and  shall  set 
forth  the  grounds  upon  which  such  objection  is  based. 

(4)  A  reply  to  an  objection  may  be  given  to  the  objector 
in  writing  and  filed  with  the  Board  within  fourteen  days 
after  the  giving  of  the  objection. 

(5)  An  application  under  this  section  shall  not  be  disposed 
of  by  the  Board  until  after  a  public  hearing  has  been  held, 
and  the  hearing  shall  not  be  held  until  a  period  of  at  least 


Notice  of 
application 


Objections 


Reply 


Public 
hearing 
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sixtv  clays  has  elapsed  after  the  application  has  been  filed 
with  the  Board,  except  that,  where  no  objection  is  filed,  the 
Board  may  abridge  such  period. 

(6)  Notice  of  the  time  and  place  fixed  by  the  Board  for  the  Notice  of 
hearing  shall  be  given  in  accordance  with  subsection  2. 

(7)  Where  after  the  hearing  the  Board  is  of  the  opinion  Power  to 
that  the  construction  of  the  line  is  in  the  public  interest,  it^'^^'^    ®^^® 
may  make  an  order  granting  leave  to  construct  the  line. 


(8)  Leave  to  construct  the  line  shall  not  be  granted  until  Right-of- 
the  applicant  satisfies  the  Board  that  it  will  offer  to  each  ments 
land  owner  an  agreement  in  a  form  approved  by  the  Board. 


tion 
1958 
1951,  c.  30 


(9)  In  granting  leave  to  construct  a  line,  the  Board  may  J^®j[^^j^^^ 
impose  such  terms  and  conditions  as  it  considers  proper. 

(10)  When  the  Board  has  granted  leave  to  construct  a  line,  Right  to 
the  corporation,  through  its  ofificers,  employees  and  agents, 

may  enter  into  or  upon  any  land  lying  in  the  intended  route 
of  the  line  and  may  make  such  surveys  and  examinations  as 
are  necessary  for  fixing  the  site  of  the  line,  and,  failing  agree- 
ment, any  damages  resulting  therefrom  shall  be  determined 
in  the  manner  provided  in  section  14. 

13. — (1)  Where  a  corporation  has  leave  to  construct  a  pipe  Expropria- 
liae  under  this  Act  or  under  The  Pipe  Lines  Act,   1958  or  '""       ^^ 

'  '  .  .  1958,  c.    <8 

where  a  certificate  has  been  granted  under  The  Gas  Pipe  Lines 
Act,  1951,  it  may  apply  to  the  Board  for  authority  to  expro- 
priate land  for  the  purposes  of  the  line  and  the  Board  shall 
thereupon  set  a  date  for  the  hearing  of  such  application  and 
such  date  shall  be  not  less  than  fourteen  days  after  the  date 
of  the  application,  and  upon  such  application  the  applicant 
shall  file  with  the  Board  a  plan  and  description  of  the  land 
required,  together  with  the  names  of  all  persons  having  an 
apparent  interest  in  the  land. 

(2)  The  applicant  shall  serve  notice  of  the  application  and  Procedure 
notice  of  the  hearing  on  such  persons  and  in  such  manner  as 

the  Board  may  direct. 

(3)  Where  after  the  hearing  the  Board  is  of  the  opinion  Power  to 

X.1     .    .  1  .      .  f     1       t        1   •     •        1  I  !•      •  •    rnake  order 

tnat  the  expropriation  of  the  land  is  in  the  public  interest,  it 
may  make  an  order  authorizing  the  applicant  to  expropriate 
the  land. 

(4)  Where  a  corporation  that  has  been  authorized  to  ex-  Method  of 


propnate  land  desires  so  to  do,  it  shall  register  in  the  proper  priation 
registry  or  land  titles  office, 

(a)  a  copy  of  the  order  of  the  Board  made  under  sub- 
section 3  certified  by  the  secretary  of  the  Board ;  and 
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(b)  a  plan  and  description  of  the  land  attested  b\'  the 
seal  of  the  corporation  under  the  hands  of  its  proper 
officers  in  that  behalf  and  signed  by  an  Ontario  land 
surveyor, 

and  thereupon  the  land  vests  in  the  corporation. 


Where 

interest 

limited 


(5)  Where  the  land  is  required  for  a  limited  time  onh',  or 
only  a  limited  estate,  right  or  interest  therein  is  required, 
the  plan-  and  description  so  registered  shall  indicate,  by 
appropriate  words  written  or  printed  thereon,  that  the  land 
is  taken  for  such  limited  time  only,  or  that  only  such  limited 
estate,  right  or  interest  therein  is  taken,  and,  when  so  regis- 
tered, the  right  of  possession  for  such  limited  time,  or  such 
limited  estate,  right  or  interest,  thereupon  vests  in  the 
corporation. 


Correction  (6)  In  the  case  of  any  omission,  misstatement  or  erroneous 

of  errors  ....  ,  ... 

description  in  any  plan  or  description,  a  correct  plan  and 
description  may  be  registered  with  the  same  effect  as  if  the 
original  plan  and  description  had  been  correct. 


Compen- 
sation 
1958,  c.  78; 
1951,  c.  30 


14. — (1)  The  corporation  shall  make  to  the  owner  of  land 
acquired  b\'  expropriation  under  this  Act,  or  under  The  Pipe 
Lines  Act,  1958,  or  under  The  Gas  Pipe  Lines  Act,  1951,  due 
compensation  for  the  land  and  for  any  damages  resulting 
from  the  exercise  of  such  power. 


Uon^of^'"^         (2)  No  action  or  other  proceeding  lies  in  respect  of  such 
amount  compensation  and,  failing  agreement  between  the  corpora- 

tion and  the  owner,  the  amount  thereof  shall  be  determined 
R.s.o.  1950.  in  the  manner  provided  in  this  section  and  The  Arbitration 
Act  does  not  apply. 

arbitra?k)n         ^^^  '^^^  Minister  shall  appoint  one  or  more  persons  as  a 
board  of  arbitration  to  determine  in  a  summarv  manner  the 


Chairman 


amount  of  such  compensation. 

(4)  Where  the  board  of  arbitration  is  composed  of  more 
than  one  person,  the  Minister  shall  designate  one  of  them  as 
chairman. 


Proceduie 


(5)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations governing  the  practice  and  procedure  of  the  board  ot 
arbitration  and,  until  such  regulations  are  made,  the  practice 
and  procedure  of  the  Ontario  Municipal  Board  apply  to  ;in\' 
arbitration  under  this  section. 


Decision 


(6)  Where  the  board  of  arbitration  is  composed  of  more 
than  one  person,  the  decision  of  the  majority  of  the  members 
is  the  decision  of  the  board,  and,  if  a  majority  of  the  members 
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fail  to  agree  upon  any  matter,  the  decision  of  the  chairman 
upon  such  matter  is  the  decision  of  the  board. 

(7)  An  appeal  lies  to  the  Ontario  Municipal  Board  from  ^^p®^^ 
the  award  of  the  board  of  arbitration. 

(8)  Notice  of  an  appeal  under  this  section  shall  set  forth  ^°peai  °^ 
the  grounds  of  appeal  and  shall  be  sent  by  registered  mail  by 

the  party  appealing  to  the  secretary  of  the  Ontario  Municipal 
Board  and  to  the  other  party  within  fourteen  days  after  the 
making  of  the  award  or  within  such  further  time  as  the 
Ontario  Municipal  Board,  under  the  special  circumstances  of 
the  case,  shall  allow. 

(9)  The  hearing  of  an  appeal  under  this  section  shall  be  Nature  of 

a  hearing  de  novo  and  the  provisions  of  The  Ontario  Municipal  n.^.o.  1950, 
Board  Act  apply  thereto.  ^-  ^^^ 

(10)  An  appeal  wuthin  the  meaning  of  section  98  of  ^^^appeaf^ 
Ontario  Municipal  Board  Act  lies  from  the  Ontario  Municipal 
Board  to  the  Court  of  Appeal,  in  which  case  the  provisions  of 

that  section  apply. 

15. —  (1)  Where  a  corporation  has  leave  to  construct  a  Crossings 

1-         •  1  1       T^  1  r  1        •  With  leave 

pipe  line,  it  may  apply  to  the  Board  for  authority  to  construct 
the  line  upon,  under  or  over  a  highwa\%  utility  line  or  ditch. 

(2)  The  procedure  set  forth  in  subsections  1  and  2.  of  sec-  Procedure 
tion  13  applies  mutatis  mutandis  to  an  application  under  this 
section. 

(3)  Without    any    other    leave    and    notwithstanding    any  Order 
other  Act,  where  after  the  hearing  the  Board  is  of  the  opinion 
that  the  construction  of  the  line  upon,  under  or  over  a  high- 
way, utility  line  or  ditch,  as  the  case  may  be,  is  in  the  public 
interest,  it  may  make  an  order  authorizing  the  corporation  so 

to  do  upon  such  terms  and  conditions  as  it  considers  proper. 

16.  Where  a  corporation  has  acquired  land  for  the  purposes  Right  to 

f  .....        ,  .11  r     1       1        1       1      oompensa- 

ot  Its  pipe  line  by  agreement  with  the  owner  of  the  land,  the  tion  for 
corporation  shall  make  to  the  owner  of  the  land  due  com- durinf^con- 
pensation  for  any  damages  resulting  from  the  exercise  of  its^*'""^^^^" 
rights  under  the  agreement,  and,  if  the  compensation  is  not 
agreed  upon  by  the  corporation  and  the  owner,  it  shall  be 
determined  in  the  manner  prescribed  by  section  14. 

17.  Where  a  corporation   requires  at   any   time   to  enter  ^'f*^*  of^ 

1       J  •  1  •    1  r  entry  and 

upon  any  land  to  gain  access  to  the  right-of-wav  established  compensa- 
under  this  Act,  The  Pipe  Lines  Act,  1958  or  The  Gas  Pipe^^^^s,  c.  78; 
Lines  Act,  1951,  for  the  purpose  of  maintaining,  repairing,         ■  ° ■• 
renewing  or  removing  the  line  or  part  of  it,  the  corporation 
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has  the  right  to  do  so  without  the  consent  of  the  owner  of 
the  land  so  entered,  and  compensation  for  any  damages 
resulting  from  the  exercise  of  such  right,  if  not  agreed  upon 
by  the  corporation  and  the  owner,  shall  be  determined  in 
the  manner  prescribed  by  section  14. 

declsfon  ^^*  ^^^  decision  of  the  Board  on  any  application  to  it 

final  under  this  Part  is  final  and  conclusive. 

po^vers  °^  1^* — (-1)  ^^^  powers  that  may  be  conferred  upon  a  cor- 

poration under  this  Part  are  not  in  derogation  of  but  are  in 
addition  to  the  powers  it  may  otherwise  possess. 

Where  (2)  Where  leave  to  construct  a  line  has  been  granted  under 

c.'32o,'s.  59,'  this  Part,  section  59  of  The  Public  Utilities  Act  does  not  apply 

not  to  apply  ,     ,. 

to  such  hne. 

Inspectors  20. — (1)  One  or  more  inspectors  may  be  appointed  under 

c.ai?*        '  The  Public  Service  Act  ior  the  purposes  oi  this  Part. 


Idem 


(2)  The  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  regulations  prescribing  the  duties 
of  such  inspectors. 


PART  III 

MISCELLANEOUS  AND   TRANSITIONAL 

Conflict  21. — (1)  In  the  event  of  conflict  between  this  Act  and  any 

other  general  or  special  Act,  this  Act  prevails. 

Idem                  (2)  This  Act  and  the  regulations  prevail  over  any  by-law 
passed  by  a  municipality.  


1958,  c.  78, 
repealed 

Commence- 
ment 


22.  The  Pipe  Lines  Act,  1958  is  repealed. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


24.  This  Act  may  be  cited  as  The  Energy  Act,  1960. 
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has  the  right  to  do  so  without  the  consent  of  the  owner  of 
the  land  so  entered,  and  compensation  for  any  damages 
resulting  from  the  exercise  of  such  right,  if  not  agreed  upon 
by  the  corporation  and  the  owner,  shall  be  determined  in 
the  manner  prescribed  by  section  14. 


Board's 
decision 
final 


18.  The  decision  of  the  Board  on  any  application  to  it 
under  this  Part  is  final  and  conclusive. 


pcmers  °^  1^* — (^)  The  powers  that  may  be  conferred  upon  a  cor- 

poration under  this  Part  are  not  in  derogation  of  but  are  in 
addition  to  the  powers  it  may  otherwise  possess. 

Where  (2)  Where  leave  to  construct  a  line  has  been  granted  under 

c.'320.'s.  59!  this  Part,  section  59  of  The  Public  Utilities  Act  does  not  apply 

not  to  apply   ,  1     i- 

to  such  hne. 


R^s'o^igBO       ^^* — ^^^  ^"^  ^^  more  inspectors  may  be  appointed  under 
c.'si?"        '  The  Public  Service  Act  for  the  purposes  of  this  Part. 


Idem 


(2)  The  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  regulations  prescribing  the  duties 
of  such  inspectors. 


PART  III 

MISCELLANEOUS  AND   TRANSITIONAL 

Conflict  21. — (1)   In  the  event  of  conflict  between  this  Act  and  any 

other  general  or  special  Act,  this  Act  prevails. 

Idem  (2)  This  Act  and  the  regulations  prevail  over  any  by-law- 

passed  by  a  municipality. 


1958,  c.  78, 
repealed 


Commence- 
ment 


22.  The  Pipe  Lines  Act,  1958  is  repealed. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title         24.  This  Act  may  be  cited  as  The  Energy  Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  respecting  Energy 


Mr.  Mac  aula  y 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  39  1960 


An  Act  respecting  Energy 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act  and  in  The  Ontario  Energy  Board  Act,  1960,'^^^^^p^^- 

'^-^  tation 

I960,  0.  .  . 

1.  "appliance"  means  any  device  using  gas  or  fuel  oil 
as  fuel  only  and  includes  all  gas  or  fuel  oil  piping, 
vents,  tanks  and  controls  attached  or  to  be  attached 
thereto,  but  excludes  boilers  and  pressure  vessels  as 
defined  by  The  Boilers  and  Pressure  Vessels  Act,  1951 ;  i95i,  c  7 

2.  "associate"  means  a  person,  whether  directly  or  in- 
directly through  one  or  more  intermediaries, 

i.  who  has  the  power  to  direct  or  to  cause  to 
be  directed  the  management  and  policies  of 
any  gas  transmitter,  distributor  or  storage 
company, 

ii.  whose  management  and  policies  any  gas  trans- 
mitter, distributor  or  storage  company  has 
the  power  to  direct  or  to  cause  to  be  directed, 

iii.  whose  management  and  policies  any  other 
person  has  the  power  to  direct  or  to  cause  to 
be  directed,  provided  that  such  other  person 
has  such  power  to  direct  or  to  cause  to  be 
directed  the  management  and  policies  of  any 
gas  transmitter,  distributor  or  storage  com- 
pany; 

3.  "Board"  means  the  Ontario  Energy  Board; 

4.  "contractor"  means  a  person, 

i.  who  carries  on  the  business  of  installing,  re- 
pairing or  servicing  appliances,  or 
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ii.  who  sells  appliances  and  agrees  to  install  the 
same; 


5.  "corporation"  means  a  person  who  has  the  authority 
or  seeks  authority  to  drill  for  or  produce  gas  or  oil 
or  to  store,  distribute  or  manufacture  gas  or  to  trans- 
mit any  hydrocarbon; 

6.  "Department"  means  the  Department  of  Energy 
Resources; 

7.  "distributor"  means  a  person  who  supplies  gas  to  a 
consumer,  and  "distribute"  and  "distribution"  have 
corresponding  meanings; 

8.  "fuel  oil"  means  any  hydrocarbon  within  the  meaning 
of  Specification  3-GP.  2C  of  the  Canadian  Govern- 
ment Specification  Board  that  has  a  flash-point  of 
not  less  than  110°F. ; 

9.  "gas"  means  natural  gas,  manufactured  gas  or  lique- 
fied petroleum  gas  or  any  mixture  of  any  of  them; 

10.  "hydrocarbon"  means  any  chemical  compound  of 
carbon  and  hydrogen,  and  includes  any  gaseous 
substance  that  may  be  used  as  fuel; 

11.  "inspector"  means  an  inspector  appointed  under  this 
Act; 

12.  "land"  includes  any  interest  in  land; 

13.  "licence"  means  a  licence  issued  under  this  Act; 

14.  "manufactured  gas"  means  manufactured  gas  dis- 
tributed by  a  public  utility; 

15.  "Minister"  means  the  Minister  of  Energy  Resources; 

16.  "oil"  means  crude  oil  and  includes  any  hydrocarbon 
which  can  be  recovered  in  liquid  form  from  a  poo! 
through  a  well; 

17.  "owner"  includes  a  mortgagee,  lessee,  tenant  or 
occupant  of  land  and  a  guardian,  committee,  execu- 
tor, administrator  or  trustee  in  whom  land  is  vested; 

18.  "permit"  means  a  permit  issued  under  this  Act; 
?'i84*  ^^^°*            ^^-  "person",  in  addition  to  its  meaning  in  The  Interpre- 


tation Act,  includes  a  municipality; 
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20.  "pipe  line",  except  in  Part  II,  means  any  pipe  that 
carries  any  hydrocarbon; 

21.  "pressure  vessel"  means  pressure  vessel  as  defined 

by  The  Boilers  and  Pressure  Vessels  Act,  1951;  i^^i,  c  7 

22.  "producer"  means  a  person  who  has  the  right  to 
remove  gas  or  oil  from  a  well,  and  "produce"  and 
"production"  have  corresponding  meanings  except 
when  referring  to  documents  or  records; 

23.  "registered"  means  registered  under  this  Act,  and 
"registration"  has  a  corresponding  meaning; 

24.  "regulations"  means  the  regulations  made  under  this 

Act  and  The  Ontario  Energy  Board  Act,  1960;  ^®^°*  °'  " 

25.  "storage  company"  means  a  person  engaged  in  the 
business  of  storing  gas; 

26.  "transmitter"  means  a  person  who  carries  any  hydro- 
carbon by  line  as  defined  in  Part  II  other  than  as  a 
producer  or  as  a  distributor,  and  "transmit"  and 
"transmission"  have  corresponding  meanings; 

27.  "utility  line"  means  a  telephone,  telegraph,  electric 
power,  gas  or  water  line  or  any  other  line  that  supplies 
a  service  or  commodity  to  the  public; 

28.  "well"  means  a  well  drilled  or  bored  for  gas  or  oil, 
and  includes  holes  drilled  or  bored  for  the  testing 
of  sub-surface  structure,  injection  wells,  wells  for 
the  disposal  of  waste  substances  and  other  types  of 
service  wells  and  wells  for  the  storage  of  any  hydro- 
carbon but  does  not  include  wells  for  the  extraction 
of  salt  or  brine  or  wells  for  the  supply  of  water 
provided  that  where  gas  or  oil  is  encountered  during 
any  drilling  or  boring  operation  the  operation  there- 
upon becomes  a  well; 

29.  "work"  means  every  well,  equipment  or  pipe  line 
and  every  part  thereof  and  adjunct  thereto  that  is 
used  in  the  drilling  for  or  production  of  gas  or  oil 
or  the  storage  or  distribution  of  gas  or  the  trans- 
mission of  any  hydrocarbon  or  the  manufacture  of 
manufactured  gas. 

PART  I 

REGULATION  AND  INSPECTION 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  ^"sp«^*o™' 
inspectors.  ment 
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Power  of 
inspectors 


(2)  An  inspector  may,  for  the  purposes  of  this  Act  and 
the  regulations  and  for  the  purposes  of  any  other  Act  or  regu- 
lation that  confers  any  function  on  an  inspector, 


(a)  enter  in  or  upon,  take  up  or  use  any  property,  real  or 
personal,  at  any  time; 

(b)  require  the  production  of  any  licence,  permit  or 
registration  certificate,  notice,  document  or  record 
required  by  this  Act  or  the  regulations  and  examine 
and  copy  the  same; 

(c)  make  such  examinations,  tests  and  inquiries  as  are 
necessary  to  ascertain  whether  this  Act  and  the 
regulations  are  being  complied  with;  and 

(d)  exercise  such  other  powers  and  do  such  other  acts 
and  things  as  are  necessary  for  the  carrying  out  of 
this  Act  and  the  regulations. 


Idem 


(3)  The  owner  of  any  property  and  his  servants,  agents  and 
employees  shall  furnish  all  means  in  his  or  their  power  required 
by  the  inspector  for  entry,  inspection,  testing  and  inquir>-  in 
the  exercise  of  his  powers  and  duties. 


Inspector's 
Instructions 


(4)  An  inspector  may  give  instructions  orally  or  in  writing 
to  any  person  with  respect  to  any  matter  or  thing  regulated, 
controlled  or  required  by  this  Act  or  the  regulations  or  by  any 
order  of  the  Board  and  may  require  that  his  instructions  be 
carried  out  within  such  time  as  he  specifies. 


Ss^tructions  ^^^  ^^  ^^^  person  to  whom  an  inspector  gives  oral  instruc- 
tions under  subsection  4  requests  that  such  instructions  be 
put  in  writing,  the  inspector  shall  put  such  instructions  in 
writing. 


Not 

required 
to  testify 


(6)  No  inspector  shall  be  required  to  give  testimony  in 
any  civil  suit  with  regard  to  information  obtained  by  him 
in  the  discharge  of  his  official  duty  except  with  the  written 
permission  of  the  Minister. 


iYabim'^°"^^       ('^^  ^°  inspector  is  personally  liable  for  anything  done  by 
him  under  the  authority  of  this  Act  or  the  regulations. 

mayTag'^^  3. — (1)  An  inspector  may  tag  any  work  or  appliance  in 

works  relation  to  which  he  has  reason  to  believe  that  an  offence 

against  this  Act  or  the  regulations  has  been,  is  being  or  is 

about  to  be  committed  by  attaching  a  tag  in  the  prescribed 

form  to  some  part  of  such  work  or  appliance. 
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(2)  An  inspector  who  has  tagged  a  work  or  appHance  shall  ^^^'^ 
forthwith  notify  in  writing  the  person  who  appears  to  have 

the  care  or  custod>'  of  the  work  or  appliance  of  such  tagging. 

(3)  No  person  other  than  an  inspector  shall  alter,  deface  Tag  not 
or  destroy  any  such  tag  and  no  person  other  than  an  inspector  removed 
or  a  registered  contractor  who  has  remedied  or  repaired  the 

work  or  appliance  in  accordance  with  requirements  of  the 
inspector  shall  remove  any  such  tag. 

(4)  Where  a  tag  is  removed  by  a  registered  contractor,  he^'^rward 
shall  endorse  his  name  and  address  thereon  and  forward  the  inspector 
tag  by  registered  mail  to  the  inspector  who  attached  the  tag. 

(5)  Except  when  authorized  by  an  inspector,  no  person  work  not 
shall  operate,  or  remove  hydrocarbons  from,  or  knowingly  °  ®  "^^ 
supply  hydrocarbons  to,  or  use  in  any  manner  whatsoever,  a 

work  or  appliance  that  has  been  tagged. 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  P^j^^J^^^j.^ 
chief  inspectors. 

(2)  A  person  who  has  just  cause  to  believe  that  to  comply  Appeal  to 
with,  inspector 

(a)  any  instruction  given  under  subsection  4  of  section  2 ; 
or 

(b)  a  tag  attached  under  section  3, 

would  cause  physical  injury  to  any  person  or  would  cause 
an  unreasonable  interference  with  the  property  or  services 
of  any  person  may  appeal  therefrom  by  giving  oral  notice 
thereof  forthwith  to  a  chief  inspector. 


(3)  Such  oral  notice  may  be  given  by  telephone. 


Idem 


(4)  The  chief  inspector  so  notified  may  vary,  rescind  or  idem 
confirm  such  instruction  or  instruct  the  removal  of  or  com- 
pliance with  such  tag. 


5. —  (1)    No  person  shall,  Prohibitions 

(a)  lease  gas  or  oil  rights  from  an  owner  other  than  the 
Crown;  or 

(6)  produce  gas  or  oil;  or 

(c)  transmit  or  distribute  gas;  or 
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Boring 
machine 
to  be 
licensed 

Permit  to 
bore  or 
drill 


Permit  to 
obtain  gas 


Qas 

appliances 


{d)   transmit  h}-drocarbons  other  than  j^as;  or 

{e)  conduct  any  geoph^^sical  or  geochemical  exploration 
for  gas  or  oil ;  or 

(/)  transfer  liquefied  petroleum  gas  to  a  pressure  vessel, 

unless  he  is  the  holder  of  a  licence  for  such  purpose,  provided 
that  the  failure  on  the  part  of  any  person  to  comply  with  this 
subsection  shall  not  afTect  the  validity  of  any  contract. 

(2)  No  person  shall  operate  a  machine  for  boring  or  drilling 
wells  unless  the  machine  is  licensed. 

(3)  No  person  shall  bore  or  drill  any  well  other  than  for 
the  exploring  of  sub-surface  structure,  unless  he  is  the  holder 
of  a  permit  for  such  purpose. 

(4)  Subject  to  the  regulations,  no  industrial  consumer  shall 
use  gas  unless  he  is  the  holder  of  a  permit  for  such  purpose. 

(5)  Subject  to  the  regulations,  no  person  shall  buy,  sell  or 
install  any  appliance  or  have  or  use  any  portable  appliance 
or  any  appliance  in  a  trailer  or  any  other  vehicle  that  does 
not  bear, 

{a)  the  seal  of  approval  of  an  organization  designated  in 
the  regulations;  or 


Instal- 
lations, etc. 


{h)  a  label  issued  by  the  Minister. 

(6)  Subject  to  the  regulations,  no  person,  other  than  a  regis- 
tered contractor,  his  employee  or  agent,  shall  install,  repair, 
service  or  remove  any  appliance,  or  any  class  or  classes 
thereof. 


Idem 


(7)  No  person  shall  install  or  have  installed  any  appliance 
that  is  to  be  supplied  with  gas  by  a  distributor  without  first 
giving  notice  to  the  distributor  of  the  address  of  the  premises 
at  which  the  installation  is  to  be  made  and  the  type  of  appliance 
to  be  installed. 


Inspection 

by 

distributor 


Idem 


(8)  Where  the  supply  of  gas  to  a  meter  is  turned  on,  no 
person  shall  use  any  appliance  connected  thereto  until  the 
distributor  that  supplies  gas  to  the  meter  has  inspected  all 
appliances. 

(9)  Every  distributor  shall  inspect  at  least  once  every  three 
years  all  appliances  to  which  it  supplies  gas. 
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(10)  A  distributor  shall  have  free  access,  at  all  reasonable  idem 
times  and  upon  reasonable  notice  given  and  request  made, 

to  all  parts  of  every  building  or  other  premises  to  which  gas  is 
supplied  for  the  purpose  of  inspecting  or  repairing  or  of 
altering  or  disconnecting  any  appliance,  within  or  without  the 
building,  or  for  placing  meters  upon  any  pipe  or  connection 
within  or  without  the  building  as  he  may  deem  expedient  and 
for  that  purpose,  or  for  the  purpose  of  protecting  or  regulating 
the  use  of  a  meter,  may  set  it  or  alter  the  position  of  it,  or 
any  pipe,  and  may  alter  or  disconnect  any  pipe. 

(11)  No  person  who  produces  natural  gas  in  Ontario  or  Removal  of 

,,  ,.  .  ,  ,.  natural  gas 

who  purchases  or  otherwise  acquires  or  has  entered  into  a  from 
contract  to  purchase  or  otherwise  acquire  property  in  such 
natural  gas  in  Ontario  may  remove  any  part  of  such  natural 
gas,  or  cause  it  to  be  removed,  from  Ontario  unless  he  is  the 
holder  of  a  permit  for  such  purpose. 

6.  Where  the  Lieutenant  Governor  in  Council  has  declared  E^®i;f®ii°^ 
that  an  emergency  exists,  the  Minister  may,  notwithstanding 
anything  in  this  or  any  other  Act,  make  such  orders  as  the 
Minister  considers  necessary  to  maintain  the  supply  of  gas  to 
the  public,  or  any  class  or  classes  thereof. 

7.— (1)  Every  person  who,  SST^^^®^ 

penalties 

(a)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations or  any  order  of  the  Board;  or 

(6)  unduly  wastes  or  causes  to  be  unduly  wasted  any 
gas  or  oil;  or 

(c)  tampers  or  interferes  with  any  work  or  appliance 
without  authority  to  do  so;  or 

(d)  knowingly  makes  a  false  statement  in  any  application, 
return  or  statement  or  other  material  required  under 
this  Act  or  the  regulations;  or 

(e)  wilfully  delays  or  obstructs  an  inspector  in  the 
execution  of  his  duties  under  this  Act  or  the  regu- 
lations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $100  and  not  more  than  $1,000  for 
each  day  over  which  the  offence  continues,  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  No  information  may  be  laid  under  this  section  without  Permission 

.  1  .  .  -^  of  the 

the  written  permission  of  the  Minister  in  the  form  prescribed  Minister 
by  the  regulations. 
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8. — (1)  The  Minister  may  grant  or  refuse  to  grant  a  licence 


Powers  of 
Minister  as 

to  licences,     or  permit  to  any  person  and  he  may,  in  granting  a  Hcence  or 
permit,  impose  such  terms  and  conditions  as  he  deems  proper. 


Registration  (2)  The  Minister  may  register  or  refuse  to  register  any 
person  under  this  Act  or  the  regulations  and  he  may,  in  grant- 
ing any  such  registration,  impose  such  terms  and  conditions 
as  he  deems  proper. 

pension"'        (^)  Upon  the  order  of  the  Board,  the  Minister  shall  revoke, 
®*'^-  suspend   or  reinstate  any  licence,   permit  or  registration  or 

grant  or  refuse  to  grant  a  permit  to  bore  or  drill  a  well  in  a 

designated  gas  storage  area. 

revocatfon  or      ('^)  Where  a  licence,  permit  or  registration  is  revoked  or 

suspension     suspended,  the  Minister  shall  notify  the  holder  in  writing  at 

his  last  known  address  by  registered  mail  of  such  revocation 

or  suspension  and  the  holder  shall  forthwith  forward  to  the 

Minister  his  licence,  permit  or  registration  certificate. 


Appeal 


(5)  In  an  appeal  from  any  order  of  the  Board  made  under 
this  section,  the  Court  of  Appeal  may  consider  any  question 
of  law,  jurisdiction  or  fact. 


Regulations       9^ — ^)  -phe  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  for  the  conservation  of  gas  or  oil; 

2.  prescribing  areas  where  drilling  for  gas  or  oil  is 
prohibited ; 

3.  prescribing  classes  of  hydrocarbons  and  classes  of 
works  and  classes  of  corporations  and  classes  of 
associates ; 

4.  prescribing  statutory  conditions  of  gas  or  oil  leases 
and  requiring  and  providing  for  the  making  of  state- 
ments or  reports  thereon; 

5.  regulating  the  construction,  erection,  alteration,  in- 
stallation, removal,  operation  or  maintenance  of  any 
work  or  appliance  or  any  class  thereof; 

6.  regulating  the  location  and  spacing  of  wells; 

7.  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  boring,  drilling,  completing  or  operating 
wells ; 

8.  requiring  the  keeping  of  drilling  and  production 
samples; 
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9.  rec}uiring  persons  who  drill  wells  to  furnish  reports, 
returns,  geological  and  other  information  and 
samples; 

10.  requiring  dry  or  abandoned  wells  to  be  plugged  or 
replugged  and  prescribing  the  methods,  equipment 
and  materials  to  be  used  in  plugging  or  replugging 
wells ; 

11.  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  shutting  in  wells; 

12.  regulating  the  repressuring,  the  maintenance  of 
pressure  in,  or  the  injection  of  gas,  oil,  water  or  any 
other  substance  into,  gas  or  oil  horizons; 

13.  regulating  the  allocation  of  a  just  and  equitable  share 
of  the  market  demand  for  gas  or  oil  to  the  several 
sources  thereof  and  the  several  interests  within  a 
field  or  pool; 

14.  to  provide  for  the  designation  of  drainage  units  and 
requiring  and  regulating  the  joining  of  the  various 
interests  within  a  drainage  unit  for  the  purpose  of 
drilling  or  operating  a  well  and  the  apportioning 
of  the  costs  and  the  benefits  of  such  drilling  or 
operation; 

15.  recjuiring  and  regulating  the  joining  of  the  various 
interests  within  a  field  or  pool  for  the  purpose  of 
drilling  or  operating  wells,  the  designation  of  manage- 
ment and  the  apportioning  of  the  costs  and  the 
benefits  of  such  drilling  or  operation; 

16.  regulating  the  use  of  wells  for  the  disposal  of  waste 
substances; 

17.  subject  to  The  Boilers  and  Pressure  Vessels  Act,  1951  ^^if'-^^^Q 
and   The  Gasoline  Handling  Act,  regulating  the  in-c.'ise' 
stallation,  use,  removal,  storage,  handling  and  filling 

of  jiressure  vessels  for  liquefied  petroleum  gas,  and 
piping  and  attachments  thereto; 

18.  regulating  the  conditions  of  agreements  between  dis- 
tributors and  consumers; 

19.  prescribing  classes  of  appliances  and  regulating  the 
types,  construction,  installation,  repair,  maintenance, 
replacement,  inspection,  use  or  removal  of  them,  or 
any  class  of  them; 
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20.  prohibiting  the  sale,  installation  or  use  of  appliances, 
or  any  class  of  them; 

21.  designating  organizations  to  test  appliances  to  speci- 
fications approved  by  the  Minister,  and  to  indicate 
their  approval  of  any  such  appliances  by  placing  a 
seal  of  approval  thereon; 

R  s^6^i9^o  ^^-  subject  to  The  Boilers  and  Pressure  Vessels  Act,  1951 

°- 156  and    The  Gasoline  Handling  Act,  regulating  safety 

standards  and  requiring  and  providing  for  the  keeping 
of  safety  records  and  the  making  of  safety  returns, 
statements  or  reports  in  the  drilling  for,  production, 
manufacture,  processing,  refining,  storage,  trans- 
mission, distribution,  measurement,  carriage  by  pipe 
line  and  consumption  of  any  hydrocarbon,  or  any 
class  of  them; 

23.  requiring  and  providing  for  the  inspection  of  appli- 
ances by  distributors  and  prescribing  the  frequency 
with  which  and  the  manner  in  which  such  inspection 
shall  be  made; 

24.  providing  for  the  issue  of  licences,  permits  and 
labels; 

25.  prescribing  classes  of  contractors  and  requiring  and 
providing  for  the  registration  of  them,  or  any  class 
of  them; 

26.  prescribing  classes  of  meters  and  requiring  and 
providing  for  the  registration  of  meters,  or  any  class 
of  them; 

27.  prescribing  classes  of  licences,  permits  and  labels 
and  prescribing  the  terms  and  conditions  upon  which 
licences,  permits  or  labels  may  be  issued  or  regis- 
trations made; 

28.  prescribing  the  fee  payable  for  any  licence,  permit, 
label  or  registration; 

29.  prescribing  fees  to  be  paid  by  corporations,  or  any 
class  of  them,  for  the  inspection  of  works  and 
appliances; 

30.  requiring  and  providing  for  the  bonding  or  insuring 
of  holders  of  licences,  permits  or  registration  certifi 
cates ; 

31.  requiring  and  providing  for  guarantees  or  other 
security  by  bond  or  other  means  that  works  com- 
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menced  under  permit  will  be  completed  in  accord- 
ance with  this  Act,  the  regulations  or  any  order  of 
the  Board; 

32.  creating  a  fund  to  be  known  as  the  Abandoned 
Works  P  und  for  the  completion  or  removal  of  works 
and  prescribing  the  procedures  for  payment  of  money 
into  and  out  of  the  fund; 

33.  permitting  the  sale  by  the  Crown  of  abandoned 
works  and  permitting  the  application  of  the  proceeds 
of  sale  to  expenses  incurred  in  the  doing  of  anything 
required  to  be  done  to  or  with  such  works; 

34.  permitting  the  Crown  to  cause  anything  to  be  done 
which  the  Board  has  ordered  any  person  to  do  and 
permitting  the  Crown  to  recover  expenses  from  such 
person ; 

35.  prescribing  forms  and  tags  and  providing  for  their 
use; 

36.  requiring  and  providing  for  the  keeping  of  records 
and  the  making  of  returns,  statements  or  reports  on 
the  drilling  for  or  production  of  gas  or  oil  or  the 
storage,  distribution  or  transmission  of  gas  or  the 
manufacture  of  manufactured  gas; 

37.  regulating  the  acquisition,  preparation,  transporta- 
tion, distribution  and  use  of  coal,  coke,  lignite  or 
wood  to  be  used  as  fuel; 

38.  regulating  the  acquisition,  storing,  transportation, 
distribution,  sale,  processing,  preparation  and  use  of 
uranium ; 

39.  exempting  any  person  or  any  class  of  persons  from 
the  operation  of  or  compliance  with  this  Act  or  the 
regulations,  or  of  any  of  the  provisions  thereof; 

40.  exempting  any  appliances,  or  any  class  of  them,  from 
the  operation  of  or  compliance  with  this  Act  or  the 
regulations,  or  of  any  of  the  provisions  thereof; 

41.  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

(2)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  Codes 
part  with  such  changes  as  the  Lieutenant  Governor  in  Council 
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Seal  of 
approval 


Scope  of 
regulations 


considers  necessary,  any  code  and  may  recjuire  compliance 
with  any  code  that  is  so  adopted. 

(3)  Any  regulation  may  designate  any  organization  to 
authorize  the  use  of  its  seal  of  approval  on  any  work  or 
appliance  that  complies  with  its  code. 

(4)  Any  regulation  may  be  general  or  particular  in  its 
application. 


PART  II 


PIPE    LINES 


Interpre- 
tation 


10.  In  this  Part,  "line"  or  "pipe  line"  means  a  pipe  line 
for  the  transmission  of  hydrocarbons  and  includes  any  work 
appurtenant  thereto  and  a  branch  line,  but  does  not  include 
gathering  lines,  flow  lines  or  distribution  lines  and  does  not 
include  other  lines  within  or  contiguous  to  an  oil  refinery, 
oil  or  petroleum  storage  depot,  chemical  processing  plant  or 
pipe  line  terminal. 


Prerequisite 
to  con- 


11.  No  corporation  shall  construct  a  pipe  line  without  first 
fine'^*^^^  °^    obtaining  from  the  Board  an  order  granting  leave  to  construct 
the  line  under  section  12. 


Route  map  12.— (1)  An  applicant  for  leave  to  construct  a  pipe  line 
shall  file  with  its  application  a  map  showing  the  general  loca- 
tion of  the  proposed  line  and  the  municipalities,  highways, 
railways,  utility  lines  and  navigable  waters  through,  under, 
over,  upon  or  across  which  the  line  is  to  pass. 

(2)  Notice  of  an  application  under  this  section  shall  be 
given  by  the  applicant  in  such  manner  as  the  Board  directs 
and  shall  be  given  to  the  Department  of  Agriculture,  the 
Department  of  Municipal  Affairs,  the  Department  of  High- 
ways and  such  persons  as  the  Board  directs. 

(3)  Where  an  interested  person  desires  to  make  objection 
to  the  application,  such  objection  shall  be  given  in  writing 
to  the  applicant  and  filed  with  the  Board  within  fourteen 
days  after  the  giving  of  notice  of  the  application  and  shall  set 
forth  the  grounds  upon  which  such  objection  is  based. 

(4)  A  reply  to  an  objection  rmv  be  given  to  the  objector 
in  writing  and  filed  with  the  Board  within  fourteen  days 
after  the  giving  of  the  objection. 

(5)  An  application  under  this  section  shall  not  be  disposed 
of  by  the  Board  until  after  a  public  hearing  has  been  held, 
and  the  hearing  shall  not  be  held  until  a  period  of  at  least 


Notice  of 
application 


Objections 


Reply- 


Public 
hearing 
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sixty  days  has  elapsed  after  the  application  has  been  filed 
with  the  Board,  except  that,  where  no  objection  is  filed,  the 
Board  may  abridge  such  period. 

(6)  Notice  of  the  time  and  place  fixed  by  the  Board  for  the  Notice  of 
hearing  shall  be  given  in  accordance  with  subsection  2. 

(7)  Where  after  the  hearing  the  Board  is  of  the  opinion  power  to 
that  the  construction  of  the  line  is  in  the  public  interest,  it^'"*'^    ®*^® 
may  make  an  order  granting  leave  to  construct  the  line. 

(8)  Leave  to  construct  the  line  shall  not  be  granted  until  Right-of- 
the  applicant  satisfies  the  Board  that  it  will  offer  to  each  ments 
land  owner  an  agreement  in  a  form  approved  by  the  Board. 

(9)  In  granting  leave  to  construct  a  line,  the  Board  may  J^^^^itioM^ 
impose  such  terms  and  conditions  as  it  considers  proper. 

(10)  When  the  Board  has  granted  leave  to  construct  a  line,  ^^f^',*°  ^j 
the  corporation,  through  its  officers,  employees  and  agents, 

may  enter  into  or  upon  any  land  lying  in  the  intended  route 
of  the  line  and  may  make  such  surveys  and  examinations  as 
are  necessary  for  fixing  the  site  of  the  line,  and,  failing  agree- 
ment, any  damages  resulting  therefrom  shall  be  determined 
in  the  manner  provided  in  section  14. 

13. — (1)  Where  a  corporation  has  leave  to  construct  a  pipe  Expropria- 
line  under  this  Act  or  under  The  Pipe  Lines  Act,  1958  or^^g^g  ^  ^g. 
where  a  certificate  has  been  granted  under  The  Gas  Pipe  Lines  i95i.  c.  30 
Act,  1951,  it  may  apply  to  the  Board  for  authority  to  expro- 
priate land  for  the  purposes  of  the  line  and  the  Board  shall 
thereupon  set  a  date  for  the  hearing  of  such  application  and 
such  date  shall  be  not  less  than  fourteen  days  after  the  date 
of  the  application,  and  upon  such  application  the  applicant 
shall  file  with  the  Board  a  plan  and  description  of  the  land 
required,  together  with  the  names  of  all  persons  having  an 
apparent  interest  in  the  land. 

(2)  The  applicant  shall  serve  notice  of  the  application  and  Procedure 
notice  of  the  hearing  on  such  persons  and  in  such  manner  as 

the  Board  may  direct. 

(3)  Where  after  the  hearing  the  Board  is  of  the  opinion  Power  to 
that  the  expropriation  of  the  land  is  in  the  public  interest,  it 

may  make  an  order  authorizing  the  applicant  to  expropriate 
the  land. 

(4)  Where  a  corporation  that  has  been  authorized  to  ex-  Method  of 

til-  1        •       1      11  •  '1  expro- 

propnate  land  desires  so  to  do,  it  shall  register  in  the  proper  pnation 
registry  or  land  titles  office, 

(a)  a  copy  of  the  order  of  the  Board  made  under  sub- 
section 3  certified  b\^  the  secretary  of  the  Board ;  and 
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(b)  a  plan  and  description  of  the  land  attested  by  the 
seal  of  the  corporation  under  the  hands  of  its  proper 
officers  in  that  behalf  and  signed  by  an  Ontario  land 
surveyor, 

and  thereupon  the  land  vests  in  the  corporation. 


Where 

interest 

limited 


Correction 
of  errors 


(5)  Where  the  land  is  required  for  a  limited  time  only,  or 
only  a  limited  estate,  right  or  interest  therein  is  required, 
the  plan  and  description  so  registered  shall  indicate,  by 
appropriate  words  written  or  printed  thereon,  that  the  land 
is  taken  for  such  limited  time  only,  or  that  only  such  limited 
estate,  right  or  interest  therein  is  taken,  and,  when  so  regis- 
tered, the  right  of  possession  for  such  limited  time,  or  such 
limited  estate,  right  or  interest,  thereupon  vests  in  the 
corporation. 

(6)  In  the  case  of  any  omission,  misstatement  or  erroneous 
description  in  any  plan  or  description,  a  correct  plan  and 
description  may  be  registered  with  the  same  effect  as  if  the 
original  plan  and  description  had  been  correct. 


Determina- 
tion of 
amount 


sation^"'  ^'^' — ^^•'  ^"^^  corporation  shall  make  to  the  owner  of  land 

1958,  c.  78;  acquired  by  expropriation  under  this  Act,  or  under  The  Pipe 
1951.  c.  30     ^^-^^^  ^^^^  'l958,  or  under  The  Gas  Pipe  Lines  Act,  1951,  due 

compensation   for   the   land   and   for  any  damages  resulting 

from  the  exercise  of  such  power. 

(2)  No  action  or  other  proceeding  lies  in  respect  of  such 
compensation  and,  failing  agreement  between  the  corpora- 
tion and  the  owner,  the  amount  thereof  shall  be  determined 
R.s.o.  1950,  in  the  manner  provided  in  this  section  and  The  Arbitration 
Act  does  not  apply. 

Board  of  (3)  The  Minister  shall  appoint  one  or  more  persons  as  a 

arbitration       ,  ,       r        1  •  •  •         •  u 

board  of  arbitration  to  determine  in  a  summary  manner  the 
amount  of  such  compensation. 

Chairman  (4)  Where  the  board  of  arbitration  is  composed  of  more 

than  one  person,  the  Minister  shall  designate  one  of  them  as 
chairman. 


Procedure 


(5)  The  Lieutenant  Governor  in  Council  ma>'  make  regu- 
lations governing  the  practice  and  procedure  of  the  board  of 
arbitration  and,  until  such  regulations  are  made,  the  practice 
and  procedure  of  the  Ontario  Municipal  Board  apply  to  any 
arbitration  under  this  section. 


Decision 


(6)  Where  the  board  of  arbitration  is  composed  of  more 
than  one  person,  the  decision  of  the  majority  of  the  members 
is  the  decision  of  the  board,  and,  if  a  majority  of  the  members 
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fail  to  agree  upon  any  matter,  the  decision  of  the  chairman 
upon  such  matter  is  the  decision  of  the  board. 

(7)  An  appeal  lies  to  the  Ontario  Municipal  Board  from^PP®^^ 
the  award  of  the  board  of  arbitration. 

(8)  Notice  of  an  appeal  under  this  section  shall  set  forth  ^p°pe^f  °^ 
the  grounds  of  appeal  and  shall  be  sent  by  registered  mail  by 

the  party  appealing  to  the  secretary  of  the  Ontario  Municipal 
Board  and  to  the  other  party  within  fourteen  days  after  the 
making  of  the  award  or  within  such  further  time  as  the 
Ontario  Municipal  Board,  under  the  special  circumstances  of 
the  case,  shall  allow. 

(9)  The  hearing  of  an  appeal  under  this  section  shall  be^^*^^j®°^ 

a  hearing  de  novo  and  the  provisions  of  The  Ontario  Municipal  n.s.o.  1950, 
Board  Act  apply  thereto.  °'  ^^^ 

(10)  An  appeal  within  the  meaning  of  section  98  of  ^^^appeaf^ 
Ontario  Municipal  Board  Act  lies  from  the  Ontario  Municipal 
Board  to  the  Court  of  Appeal,  in  which  case  the  provisions  of 

that  section  apply. 

15. — (1)  Where  a  corporation  has  leave  to  construct  a  Crossings 

...  ,  IT-.  1  r  1        •  with  leave 

pipe  Ime,  it  may  apply  to  the  Board  for  authority'  to  construct 
the  line  upon,  under  or  over  a  highway,  utility  line  or  ditch. 

(2)  The  procedure  set  forth  in  subsections  1  and  2  of  sec-  Procedure 
tion  13  applies  mutatis  mutandis  to  an  application  under  this 
section. 

(3)  Without   any   other   leave    and    notwithstanding   any  Order 
other  Act,  where  after  the  hearing  the  Board  is  of  the  opinion 
that  the  construction  of  the  line  upon,  under  or  over  a  high- 
way, utility  line  or  ditch,  as  the  case  may  be,  is  in  the  public 
interest,  it  may  make  an  order  authorizing  the  corporation  so 

to  do  upon  such  terms  and  conditions  as  it  considers  proper. 

16.  Where  a  corporation  has  acquired  land  for  the  purposes  Right  to 

r  •.         •         !•         1  -11  1-1111      oompensa- 

01  Its  pipe  line  by  agreement  with  the  owner  01  the  land,  the  tion  for 
corporation  shall  make  to  the  owner  of  the  land  due  com- duHnf^con- 
pensation  for  any  damages  resulting  from  the  exercise  of  its^*''"°"°" 
rights  under  the  agreement,  and,  if  the  compensation  is  not 
agreed  upon  by  the  corporation  and  the  owner,  it  shall  be 
determined  in  the  manner  prescribed  by  section  14. 

17.  Where  a  corporation  requires  at  any   time   to  enter  ^'ght  of 
upon  any  land  to  gain  access  to  the  right-of-way  established  compensa- 
under  this  Act,  The  Pipe  Lines  Act,  1958  or  The  Gas  Pipe iq58,  c.  78; 
Lines  Act,  1951,  for  the  purpose  of  maintaining,  repairing,  ^^^^' ^- ^^^ 
renewing  or  removing  the  line  or  part  of  it,  the  corporation 
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has  the  right  to  do  so  without  the  consent  of  the  owner  of 
the  land  so  entered,  and  compensation  for  any  damages 
resulting  from  the  exercise  of  such  right,  if  not  agreed  upon 
by  the  corporation  and  the  owner,  shall  be  determined  in 
the  manner  prescribed  by  section  14. 


Board's 
decision 
final 


18.  The  decision  of  the  Board  on  any  application  to  it 
under  this  Part  is  final  and  conclusive. 


powers  ^'^  19. — (1)  The  powers  that  may  be  conferred  upon  a  cor- 

poration under  this  Part  are  not  in  derogation  of  but  are  in 
addition  to  the  powers  it  may  otherwise  possess. 

Where  (2)  Where  leave  to  construct  a  line  has  been  granted  under 

c.'32o,'8.  59!  this  Part,  section  59  of  The  Public  Utilities  Act  does  not  applv 
not  to  apply  ^  1    i- 

to  such  line. 

Inspectors  20. — (1)  One  or  more  inspectors  may  be  appointed  under 

c'si?'        '  The  Public  Service  Act  for  the  purposes  of  this  Part. 


Idem 


(2)  The  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  regulations  prescribing  the  duties 
of  such  inspectors. 


PART  III 

MISCELLANEOUS  AND  TRANSITIONAL 

Conflict  21. — (1)  In  the  event  of  conflict  between  this  Act  and  any 

other  general  or  special  Act,  this  Act  prevails. 

Idem  (2)  This  Act  and  the  regulations  prevail  over  any  by-law 

passed  by  a  municipality. 


1958,  c.  78, 
repealed 

Commence- 
ment 


22.  The  Pipe  Lines  Act,  1958  is  repealed. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title         24.  This  Act  may  be  cited  as  The  Energy  Act,  1960. 


39 


Ci4 


5i    Si. 


;? 

cr 

o* 

Oj 

•-t 

t\J 

■t 

k^ 

:5 

c 

a 

c 

Co 

p 

"1 

«. 

^ 

I—' 

en 

1 

s 

to 

CK» 

0^ 

o 

0^ 

n 
n 

B' 

■-I 


BILL  39 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  respecting  Energy 


Mr.  Macaulay 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  39  1960 


An  Act  respecting  Energy 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act  and  in  The  Ontario  Energy  Board  Act,  iP(J6>,  interpre- 

1960,  o.  . . 

1.  "appliance"  means  any  device  using  gas  or  fuel  oil 
as  fuel  only  and  includes  all  gas  or  fuel  oil  piping, 
vents,  tanks  and  controls  attached  or  to  be  attached 
thereto,  but  excludes  boilers  and  pressure  vessels  as 
defined  by  The  Boilers  and  Pressure  Vessels  Act,  1951 ;  i95i,  c  7 

2.  "associate"  means  a  person,  whether  directly  or  in- 
directly through  one  or  more  intermediaries, 

i.  who  has  the  power  to  direct  or  to  cause  to 
be  directed  the  management  and  policies  of 
any  gas  transmitter,  distributor  or  storage 
company, 

ii.  whose  management  and  policies  any  gas  trans- 
mitter, distributor  or  storage  company  has 
the  power  to  direct  or  to  cause  to  be  directed, 

iii.  whose  management  and  policies  any  other 
person  has  the  power  to  direct  or  to  cause  to 
be  directed,  provided  that  such  other  person 
has  such  power  to  direct  or  to  cause  to  be 
directed  the  management  and  policies  of  any 
gas  transmitter,  distributor  or  storage  com- 
pany; 

3.  "Board"  means  the  Ontario  Energy  Board; 

4.  "contractor"  means  a  person, 

i.  who  carries  on  the  business  of  installing,  re- 
pairing or  servicing  appliances,  or 
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ii.  who  sells  appliances  and  agrees  to  install  the 
same; 


5.  "corporation"  means  a  person  who  has  the  authority 
or  seeks  authority  to  drill  for  or  produce  gas  or  oil 
or  to  store,  distribute  or  manufacture  gas  or  to  trans- 
mit any  hydrocarbon; 

6.  "Department"  means  the  Department  of  Energy 
Resources; 

7.  ."distributor"  means  a  person  who  supplies  gas  to  a 
consumer,  and  "distribute"  and  "distribution"  have 
corresponding  meanings; 

8.  "fuel  oil"  means  any  hydrocarbon  within  the  meaning 
of  Specification  3-GP.  2C  of  the  Canadian  Govern- 
ment Specification  Board  that  has  a  flash-point  of 
not  less  than  110°F.; 

9.  "gas"  means  natural  gas,  manufactured  gas  or  lique- 
fied petroleum  gas  or  any  mixture  of  any  of  them; 

10.  "hydrocarbon"  means  any  chemical  compound  of 
carbon  and  hydrogen,  and  includes  any  gaseous 
substance  that  may  be  used  as  fuel; 

11.  "inspector"  means  an  inspector  appointed  under  this 
Act; 

12.  "land"  includes  any  interest  in  land; 

13.  "licence"  means  a  licence  issued  under  this  Act; 

14.  "manufactured  gas"  means  manufactured  gas  dis- 
tributed by  a  public  utility; 

15.  "Minister"  means  the  Minister  of  Energy  Resources; 

16.  "oil"  means  crude  oil  and  includes  any  hydrocarbon 
which  can  be  recovered  in  liquid  form  from  a  pool 
through  a  well; 

17.  "owner"  includes  a  mortgagee,  lessee,  tenant  or 
occupant  of  land  and  a  guardian,  committee,  execu- 
tor, administrator  or  trustee  in  whom  land  is  vested; 

18.  "permit"  means  a  permit  issued  under  this  Act; 
R-S^o»i950,            19,   "person",  in  addition  to  its  meaning  in  The  Interpre- 


tation Act,  includes  a  municipality; 
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20.  "pipe  line",  except  in  Part  II,  means  any  pipe  that 
carries  any  hydrocarbon; 

21.  "pressure  vessel"  means  pressure  vessel  as  defined 

by  The  Boilers  and  Pressure  Vessels  Act,  1951;  ^^^i'  '^^ '' 

22.  "producer"  means  a  person  who  has  the  right  to 
remove  gas  or  oil  from  a  well,  and  "produce"  and 
"production"  have  corresponding  meanings  except 
when  referring  to  documents  or  records; 

23.  "registered"  means  registered  under  this  Act,  and 
"registration"  has  a  corresponding  meaning; 

24.  "regulations"  means  the  regulations  made  under  this 

Act  and  The  Ontario  Energy  Board  Act,  I960;  ■^^^°'  °'  •• 

25.  "storage  company"  means  a  person  engaged  in  the 
business  of  storing  gas; 

26.  "transmitter"  means  a  person  who  carries  any  hydro- 
carbon by  line  as  defined  in  Part  II  other  than  as  a 
producer  or  as  a  distributor,  and  "transmit"  and 
"transmission"  have  corresponding  meanings; 

27.  "utility  line"  means  a  telephone,  telegraph,  electric 
power,  gas  or  water  line  or  any  other  line  that  supplies 
a  service  or  commodity  to  the  public; 

28.  "well"  means  a  well  drilled  or  bored  for  gas  or  oil, 
and  includes  holes  drilled  or  bored  for  the  testing 
of  sub-surface  structure,  injection  wells,  wells  for 
the  disposal  of  waste  substances  and  other  types  of 
service  wells  and  wells  for  the  storage  of  any  hydro- 
carbon but  does  not  include  wells  for  the  extraction 
of  salt  or  brine  or  wells  for  the  supply  of  water 
provided  that  where  gas  or  oil  is  encountered  during 
any  drilling  or  boring  operation  the  operation  there- 
upon becomes  a  well; 

29.  "work"  means  every  well,  equipment  or  pipe  line 
and  every  part  thereof  and  adjunct  thereto  that  is 
used  in  the  drilling  for  or  production  of  gas  or  oil 
or  the  storage  or  distribution  of  gas  or  the  trans- 
mission of  any  hydrocarbon  or  the  manufacture  of 
manufactured  gas. 

PART  I 

REGULATION  AND   INSPECTION 

2. — (1)  The  Lieutenant  Governor  in  Council  mav  appoint  ^'^^P®'^*ors. 
•    ^_      ,  -       *"^'  appoint- 

inspectors.  ment 
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hisplctors  (-)  -^^^  inspector  may,   for  the  purposes  of  this  Act  and 

the  regulations  and  for  the  purposes  of  any  other  Act  or  regu- 
lation that  confers  an\'  function  on  an  inspector, 

(a)  enter  in  or  upon,  take  up  or  use  any  property,  real  or 
personal,  at  any  time; 

(b)  require  the  production  of  any  licence,  permit  or 
registration  certificate,  notice,  document  or  record 
required  by  this  Act  or  the  regulations  and  examine 
and  copy  the  same; 

(c)  make  such  examinations,  tests  and  inquiries  as  are 
necessary  to  ascertain  whether  this  Act  and  the 
regulations  are  being  complied  with;  and 

(d)  exercise  such  other  powers  and  do  such  other  acts 
and  things  as  are  necessary  for  the  carrying  out  of 
this  Act  and  the  regulations. 


Idem 


(3)  The  owner  of  any  property  and  his  servants,  agents  and 
employees  shall  furnish  all  means  in  his  or  their  power  required 
by  the  inspector  for  entry,  inspection,  testing  and  inquiry  in 
the  exercise  of  his  powers  and  duties. 


Inspector's 
instructions 


(4)  An  inspector  may  give  instructions  orally  or  in  writing 
to  any  person  with  respect  to  any  matter  or  thing  regulated, 
controlled  or  required  by  this  Act  or  the  regulations  or  by  any 
order  of  the  Board  and  may  require  that  his  instructions  be 
carried  out  within  such  time  as  he  specifies. 


instructions  ^^^  ^^  ^'^^  person  to  whom  an  inspector  gives  oral  instruc- 
tions under  subsection  4  requests  that  such  instructions  be 
put  in  writing,  the  inspector  shall  put  such  instructions  in 
writing. 


Not 

required 
to  testify 


(6)  Xo  inspector  shall  be  required  to  give  testimony  in 
any  civil  suit  with  regard  to  information  obtained  by  him 
in  the  discharge  of  his  official  duty  except  with  the  written 
permission  of  the  Minister. 


jNo^personai       (7)  Xo  inspector  is  personally  liable  for  anything  done  by 
him  under  the  authority  of  this  Act  or  the  regulations. 


Inspectors 
may  tag 
works 


3. — (1)  An  inspector  may  tag  any  work  or  appliance  in 
relation  to  which  he  has  reason  to  believe  that  an  offence 
against  this  Act  or  the  regulations  has  been,  is  being  or  is 
about  to  be  committed  by  attaching  a  tag  in  the  prescribed 
form  to  some  part  of  such  work  or  appliance. 
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(2)  An  inspector  who  has  tagged  a  work  or  appHance  shall  ^^^^ 
forthwith  notify  in  writing  the  person  who  appears  to  have 

the  care  or  custody  of  the  work  or  apph'ance  of  such  tagging. 

(3)  No  person  other  than  an  inspector  shall  alter,  deface '^'ag  not 
or  destroy  any  such  tag  and  no  person  other  than  an  inspector  removed 
or  a  registered  contractor  who  has  remedied  or  repaired  the 

work  or  appliance  in  accordance  with  requirements  of  the 
inspector  shall  remove  any  such  tag. 

(4)  Where  a  tag  is  removed  by  a  registered  contractor,  he  Forward 
shall  endorse  his  name  and  address  thereon  and  forward  the  inspector 
tag  by  registered  mail  to  the  inspector  who  attached  the  tag. 

(5)  Except   when   authorized   by   an   inspector,    no   person  work  not 
shall  operate,   or  remove   hydrocarbons   from,   or   knowingly 
supply  hydrocarbons  to,  or  use  in  any  manner  whatsoever,  a 

work  or  appliance  that  has  been  tagged. 

4. — (1)  The  Lieutenant  Governor  in  Council  ma>'  api:)oint  P'^^g^^.^^j.^ 
chief  inspectors. 

(2)  A  person  who  has  just  cause  to  believe  that  to  comply  Appeal  to 
with,  inspector 

(a)  any  instruction  given  under  subsection  4  of  section  2; 
or 

{b)  a  tag  attached  under  section  3, 

would  cause  physical  injury  to  any  person  or  would  cause 
an  unreasonable  interference  with  the  property  or  services 
of  any  person  may  appeal  therefrom  by  giving  oral  notice 
thereof  forthwith  to  a  chief  inspector. 

(3)  Such  oral  notice  may  be  given  b\-  telephone.  ^^^^ 

(4)  The  chief  inspector  so  notified  may  var^',  rescind  or  idem 
confirm  such  instruction  or  instruct  the  removal  of  or  com- 
pliance with  such  tag. 


5. —  (1)    No  person  shall,  Prohibitions 

(a)  lease  gas  or  oil  rights  from  an  owner  other  than  the 
Crown;  or 

{b)  produce  gas  or  oil;  or 

(c)  transmit  or  distribute  gas;  or 
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{(l)  transmit  hydrocarbons  other  than  gas;  or 

{e)  conduct  any  geophysical  or  geochemical  exploration 
for  gas  or  oil;  or 

(/)  transfer  liquefied  petroleum  gas  to  a  pressure  vessel. 

unless  he  is  the  holder  of  a  licence  for  such  purpose,  provided 
that  the  failure  on  the  part  of  any  person  to  comply  with  this 
subsection  shall  not  afifect  the  validity  of  anv  contract. 


Boring 
machine 
to  be 
licensed 

Permit  to 
bore  or 
drill 


Permit  to 
obtain  gas 


Gas 

appliances 


(2)  No  person  shall  operate  a  machine  for  boring  or  drilling 
wells  unless  the  machine  is  licensed. 

(3)  No  person  shall  bore  or  drill  any  well  other  than  for 
the  exploring  of  sub-surface  structure,  unless  he  is  the  holder 
of  a  permit  for  such  purpose. 

(4)  Subject  to  the  regulations,  no  industrial  consumer  shall 
use  gas  unless  he  is  the  holder  of  a  permit  for  such  purpose. 

(5)  Subject  to  the  regulations,  no  person  shall  buy,  sell  or 
install  any  appliance  or  have  or  use  any  portable  appliance 
or  any  appliance  in  a  trailer  or  any  other  vehicle  that  does 
not  bear, 


(a)  the  seal  of  approval  of  an  organization  designated  in 
the  regulations;  or 


Instal- 
lations, etc. 


{h)  a  label  issued  by  the  Minister. 

(6)  Subject  to  the  regulations,  no  person,  other  than  a  regis- 
tered contractor,  his  employee  or  agent,  shall  install,  repair, 
service  or  remove  any  appliance,  or  any  class  or  classes 
thereof. 


Idem 


(7)  No  person  shall  install  or  have  installed  any  appliance 
that  is  to  be  supplied  with  gas  by  a  distributor  without  first 
giving  notice  to  the  distributor  of  the  address  of  the  premises 
at  which  the  installation  is  to  be  made  and  the  type  of  appliance 
to  be  installed. 


Inspection 

by 

distributor 


Idem 


(8)  Where  the  supply  of  gas  to  a  meter  is  turned  on,  no 
person  shall  use  any  appliance  connected  thereto  until  the 
distributor  that  supplies  gas  to  the  meter  has  inspected  all 
appliances. 

(9)  Every  distributor  shall  inspect  at  least  once  every  three 
years  all  appliances  to  which  it  supplies  gas. 
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(10)  A  distributor  shall  have  free  access,  at  all  reasonable  idem 
times  and  upon  reasonable  notice  given  and  request  made, 

to  all  parts  of  every  building  or  other  premises  to  which  gas  is 
supplied  for  the  purpose  of  inspecting  or  repairing  or  of 
altering  or  disconnecting  any  appliance,  within  or  without  the 
building,  or  for  placing  meters  upon  any  pipe  or  connection 
within  or  without  the  building  as  he  may  deem  expedient  and 
for  that  purpose,  or  for  the  purpose  of  protecting  or  regulating 
the  use  of  a  meter,  may  set  it  or  alter  the  position  of  it,  or 
any  pipe,  and  may  alter  or  disconnect  any  pipe. 

(11)  Xo  person  who  produces  natural  gas  in  Ontario  or  Removal  of 
who  purchases  or  otherwise  acquires  or  has  entered  into  a  from 
contract  to  purchase  or  otherwise  acquire  property  in  such 

natural  gas  in  Ontario  may  remove  any  part  of  such  natural 
gas,  or  cause  it  to  be  removed,  from  Ontario  unless  he  is  the 
holder  of  a  permit  for  such  purpose. 

6.  Where  the  Lieutenant  Governor  in  Council  has  declared  S^®"!?®^*^^ 

measures 

that  an  emergency'  exists,  the  Minister  may,  notwithstanding 
anything  in  this  or  any  other  Act,  make  such  orders  as  the 
Minister  considers  necessary  to  maintain  the  supply  of  gas  to 
the  public,  or  any  class  or  classes  thereof. 

7. — (1)  Every  person  who,  S?"^"*^ 

penalties 
(a)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations or  any  order  of  the  Board ;  or 

(6)  unduh-  wastes  or  causes  to  be  unduly  wasted  any 
gas  or  oil;  or 

(c)  tampers  or  interferes  with  any  work  or  appliance 
without  authority  to  do  so;  or 

{d)  knowingly  makes  a  false  statement  in  any  application, 
return  or  statement  or  other  material  required  under 
this  Act  or  the  regulations;  or 

(e)  wilfully  delays  or  obstructs  an  inspector  in  the 
execution  of  his  duties  under  this  Act  or  the  regu- 
lations, 

IS  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $100  and  not  more  than  $1,000  for 
each  day  over  which  the  offence  continues,  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  No  information  mav  be  laid  under  this  section  without  p®^;?"'^^^*''^ 
J.L  •  .     .  ,.  ■  of  the 

tne  written  permission  of  the  Minister  m  the  torm  prescribed  Minister 

by  the  regulations. 
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Minfster  as        ^* — (^^  ^^^  Minister  may  grant  or  refuse  to  grant  a  licence 

to  licences,     or  permit  to  any  person  and  he  may,  in  granting  a  licence  or 

permit,  impose  such  terms  and  conditions  as  he  deems  proper. 

Registration  (2)  The  Minister  may  register  or  refuse  to  register  any 
person  under  this  Act  or  the  regulations  and  he  may,  in  grant- 
ing any  such  registration,  impose  such  terms  and  conditions 
as  he  deems  proper. 

^tpensiln"!'        (3)  Upon  the  order  of  the  Board,  the  Minister  shall  revoke, 
®*°-  suspend  or  reinstate  any  licence,  permit  or  registration  or 

grant  or  refuse  to  grant  a  permit  to  bore  or  drill  a  well  in  a 

designated  gas  storage  area. 

revocatfon  or      (^)  Where  a  licence,  permit  or  registration  is  revoked  or 

suspension     suspended,  the  Minister  shall  notify  the  holder  in  writing  at 

his  last  known  address  by  registered  mail  of  such  revocation 

or  suspension  and  the  holder  shall  forthwith  forward  to  the 

Minister  his  licence,  permit  or  registration  certificate. 

Appeal  (5)  j^  an  appeal  from  any  order  of  the  Board  made  under 

this  section,  the  Court  of  Appeal  may  consider  any  question 
of  law,  jurisdiction  or  fact. 

Regulations  9^ — (i)  f  j^g  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  for  the  conservation  of  gas  or  oil; 

2.  prescribing  areas  where  drilling  for  gas  or  oil  is 
prohibited ; 

3.  prescribing  classes  of  hydrocarbons  and  classes  of 
works  and  classes  of  corporations  and  classes  of 
associates ; 

4.  prescribing  statutory  conditions  of  gas  or  oil  leases 
and  requiring  and  providing  for  the  making  of  state- 
ments or  reports  thereon; 

5.  regulating  the  construction,  erection,  alteration,  in- 
stallation, removal,  operation  or  maintenance  of  any 
work  or  appliance  or  any  class  thereof; 

6.  regulating  the  location  and  spacing  of  wells; 

7.  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  boring,  drilling,  completing  or  operating 
wells; 

8.  requiring  the  keeping  of  drilling  and  production 
samples; 
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9.  requiring  persons  who  drill  wells  to  furnish  reports, 
returns,  geological  and  other  information  and 
samples; 

10.  requiring  dry  or  abandoned  wells  to  be  plugged  or 
replugged  and  prescribing  the  methods,  equipment 
and  materials  to  be  used  in  plugging  or  replugging 
wells; 

11.  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  shutting  in  wells; 

12.  regulating  the  repressuring,  the  maintenance  of 
pressure  in,  or  the  injection  of  gas,  oil,  water  or  any 
other  substance  into,  gas  or  oil  horizons; 

13.  regulating  the  allocation  of  a  just  and  equitable  share 
of  the  market  demand  for  gas  or  oil  to  the  several 
sources  thereof  and  the  several  interests  within  a 
field  or  pool; 

14.  to  provide  for  the  designation  of  drainage  units  and 
requiring  and  regulating  the  joining  of  the  various 
interests  within  a  drainage  unit  for  the  purpose  of 
drilling  or  operating  a  well  and  the  apportioning  . 
of  the  costs  and  the  benefits  of  such  drilling  or 
operation ; 

15.  requiring  and  regulating  the  joining  of  the  various 
interests  within  a  field  or  pool  for  the  purpose  of 
drilling  or  operating  wells,  the  designation  of  manage- 
ment and  the  apportioning  of  the  costs  and  the 
benefits  of  such  drilling  or  operation; 

16.  regulating  the  use  of  wells  for  the  disposal  of  waste 
substances ; 

17.  subject  to  The  Boilers  and  Pressure  Vessels  Act,  1951  r  l^o^ig^o 
and   The  Gasoline  Handling  Act,  regulating  the  in-c.  i56 
stallation,  use,  removal,  storage,  handling  and  filling 

of  pressure  vessels  for  liquefied  petroleum  gas,  and 
piping  and  attachments  thereto; 

18.  regulating  the  conditions  of  agreements  between  dis- 
tributors and  consumers; 

19.  prescribing  classes  of  appliances  and  regulating  the 
types,  construction,  installation,  repair,  maintenance, 
replacement,  inspection,  use  or  removal  of  them,  or 
any  class  of  them; 
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20.  prohibiting  the  sale,  installation  or  use  of  appliances, 
or  any  class  of  them; 

21.  designating  organizations  to  test  appliances  to  speci- 
fications approved  by  the  Minister,  and  to  indicate 
their  approval  of  any  such  appliances  by  placing  a 
seal  of  approval  thereon ; 

R.I!6?i9^o  ^^-  subject  to  The  Boilers  and  Pressure  Vessels  Act,  1951 

0-  156  and    The  Gasoline  Handling  Act,  regulating  safety 

standards  and  requiring  and  providing  for  the  keeping 
of  safety  records  and  the  making  of  safety  returns, 
statements  or  reports  in  the  drilling  for,  production, 
manufacture,  processing,  refining,  storage,  trans- 
mission, distribution,  measurement,  carriage  by  pipe 
line  and  consumption  of  any  hydrocarbon,  or  any 
class  of  them; 

23.  requiring  and  providing  for  the  inspection  of  appli- 
ances by  distributors  and  prescribing  the  frequency 
with  which  and  the  manner  in  which  such  inspection 
shall  be  made; 

24.  providing  for  the  issue  of  licences,  permits  and 
labels ; 

25.  prescribing  classes  of  contractors  and  requiring  and 
providing  for  the  registration  of  them,  or  any  class 
of  them; 

26.  prescribing  classes  of  meters  and  requiring  and 
providing  for  the  registration  of  meters,  or  an>'  class 
of  them; 

27.  prescribing  classes  of  licences,  permits  and  labels 
and  prescribing  the  terms  and  conditions  upon  which 
licences,  permits  or  labels  may  be  issued  or  regis- 
trations made; 

28.  prescribing  the  fee  payable  for  any  licence,  permit, 
label  or  registration; 

29.  prescribing  fees  to  be  paid  by  corporations,  or  any 
class  of  them,  for  the  inspection  of  works  and 
appliances; 

30.  re(iuiring  and  providing  for  the  bonding  or  insuring 
of  holders  of  licences,  permits  or  registration  certifi- 
cates ; 

31.  requiring  and  providing  for  guarantees  or  other 
security  by  bond  or  other  means  that  works  com- 

39 


11 

menced  under  permit  will  be  completed  in  accord- 
ance with  this  i\ct,  the  regulations  or  any  order  of 
the  Board; 

32.  creating  a  fund  to  be  known  as  the  Abandoned 
Works  Fund  for  the  completion  or  removal  of  works 
and  prescribing  the  procedures  for  payment  of  money 
into  and  out  of  the  fund; 

33.  permitting  the  sale  by  the  Crown  of  abandoned 
works  and  permitting  the  application  of  the  proceeds 
of  sale  to  expenses  incurred  in  the  doing  of  anything 
required  to  be  done  to  or  with  such  works; 

34.  permitting  the  Crown  to  cause  anything  to  be  done 
which  the  Board  has  ordered  any  person  to  do  and 
permitting  the  Crown  to  recover  expenses  from  such 
person ; 

35.  prescribing  forms  and  tags  and  providing  for  their 
use; 

36.  requiring  and  providing  for  the  keeping  of  records 
and  the  making  of  returns,  statements  or  reports  on 
the  drilling  for  or  production  of  gas  or  oil  or  the 
storage,  distribution  or  transmission  of  gas  or  the 
manufacture  of  manufactured  gas; 

37.  regulating  the  acquisition,  preparation,  transporta- 
tion, distribution  and  use  of  coal,  coke,  lignite  or 
wood  to  be  used  as  fuel; 

38.  regulating  the  accjuisition,  storing,  transportation, 
distribution,  sale,  processing,  preparation  and  use  of 
uranium; 

39.  exempting  any  person  or  any  class  of  persons  from 
the  operation  of  or  compliance  with  this  Act  or  the 
regulations,  or  of  any  of  the  provisions  thereof; 

40.  exempting  any  appliances,  or  any  class  of  them,  from 
the  operation  of  or  compliance  with  this  x'^ct  or  the 
regulations,  or  of  any  of  the  provisions  thereof; 

41.  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

(2)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  Codes 
part  with  such  changes  as  the  Lieutenant  Governor  in  Council 
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Seal  of 
approval 


Scope  of 
regulations 


considers  necessary,  any  code  and  may  require  compliance 
with  any  code  that  is  so  adopted. 

(3)  Any  regulation  may  designate  any  organization  to 
authorize  the  use  of  its  seal  of  approval  on  any  work  or 
appliance  that  complies  with  its  code. 

(4)  Any  regulation  may  be  general  or  particular  in  its 
application. 


PART  II 


PIPE    LINES 


ta«on"^^"  ^^*   ^'^  ^^^^  Part,  "line"  or  "pipe  line"  means  a  pipe  line 

for  the  transmission  of  hydrocarbons  and  includes  any  work 
appurtenant  thereto  and  a  branch  line,  but  does  not  include 
gathering  lines,  flow  lines  or  distribution  lines  and  does  not 
include  other  lines  within  or  contiguous  to  an  oil  refinery, 
oil  or  petroleum  storage  depot,  chemical  processing  plant  or 
pipe  line  terminal. 

to  cw?-"^^*^        11*  ^o  corporation  shall  construct  a  pipe  line  without  lirst 
fi*ne^**°'^  °^    obtaining  from  the  Board  an  order  granting  leave  to  construct 
the  line  under  section  12. 

Route  map  12.— (1)  An  applicant  for  leave  to  construct  a  pipe  line 
shall  file  with  its  application  a  map  showing  the  general  loca- 
tion of  the  proposed  line  and  the  municipalities,  highways, 
railways,  utility  lines  and  navigable  waters  through,  under, 
over,  upon  or  across  which  the  line  is  to  pass. 

(2)  Notice  of  an  application  under  this  section  shall  be 
given  by  the  applicant  in  such  manner  as  the  Board  directs 
and  shall  be  given  to  the  Department  of  Agriculture,  the 
Department  of  Municipal  AfTairs,  the  Department  of  High- 
ways and  such  persons  as  the  Board  directs. 

(3)  Where  an  interested  person  desires  to  make  objection 
to  the  application,  such  objection  shall  be  given  in  writing 
to  the  applicant  and  filed  with  the  Board  within  fourteen 
days  after  the  giving  of  notice  of  the  application  and  shall  set 
forth  the  grounds  upon  which  such  objection  is  based. 

(4)  A  reply  to  an  objection  may  be  given  to  the  objector 
in  writing  and  filed  with  the  Board  within  fourteen  days 
after  the  giving  of  the  objection. 

(5)  An  application  under  this  section  shall  not  be  disposed 
of  by  the  Board  until  after  a  public  hearing  has  been  held, 
and  the  hearing  shall  not  be  held  until  a  period  of  at  least 


Notice  of 
application 


Objections 


Reply 


Public 
hearing 
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sixty  days  has  elapsed  after  the  application  has  been  filed 
with  the  Board,  except  that,  where  no  objection  is  filed,  the 
Board  may  abridge  such  period. 

(6)  Notice  of  the  time  and  place  fixed  by  the  Board  for  the  Notice  of 

ii63.rin.Qr 

hearing  shall  be  given  in  accordance  with  subsection  2, 

(7)  Where  after  the  hearing  the  Board  is  of  the  opinion  power  to 
that  the  construction  of  the  line  is  in  the  public  interest,  j^g^'ant  leave 
may  make  an  order  granting  leave  to  construct  the  line. 

(8)  Leave  to  construct  the  line  shall  not  be  granted  until  Right-of- 
the  applicant  satisfies  the  Board  that  it  will  offer  to  each  ments^'^^^' 
land  owner  an  agreement  in  a  form  approved  by  the  Board. 

(9)  In  granting  leave  to  construct  a  line,  the  Board  may 'T®^"?^. ^•i^d 
impose  such  terms  and  conditions  as  it  considers  proper. 

(10)  When  the  Board  has  granted  leave  to  construct  a  line,  Right  to 

,  •  1  1     •  r^  1  1  enter  land 

the  corporation,  through  its  oincers,  employees  and  agents, 
may  enter  into  or  upon  any  land  lying  in  the  intended  route 
of  the  line  and  may  make  such  surveys  and  examinations  as 
are  necessary  for  fixing  the  site  of  the  line,  and,  failing  agree- 
ment, any  damages  resulting  therefrom  shall  be  determined 
in  the  manner  provided  in  section  14. 

13. — (1)  Where  a  corporation  has  leave  to  construct  a  pipe  Expropria- 
line  under  this  Act  or  under  The  Pipe  Lines  Act,  1958  or!'°il, 
where  a  certificate  has  been  granted  under  The  Gas.  Pipe  Lines  i95i.  c.  so 
Act,  1951,  it  may  apply  to  the  Board  for  authority  to  expro- 
priate land  for  the  purposes  of  the  line  and  the  Board  shall 
thereupon  set  a  date  for  the  hearing  of  such  application  and 
such  date  shall  be  not  less  than  fourteen  days  after  the  date 
of  the  application,  and  upon  such  application  the  applicant 
shall  file  with  the  Board  a  plan  and  description  of  the  land 
required,  together  with  the  names  of  all  persons  having  an 
apparent  interest  in  the  land. 

(2)  The  applicant  shall  serve  notice  of  the  application  and  Procedure 
notice  of  the  hearing  on  such  persons  and  in  such  manner  as 

the  Board  may  direct. 

(3)  Where  after  the  hearing  the  Board  is  of  the  opinion  Power  to 
that  the  expropriation  of  the  land  is  in  the  public  interest,  it 

may  make  an  order  authorizing  the  applicant  to  expropriate 
the  land. 

(4)  Where  a  corporation  that  has  been  authorized  to  ex-  Method  of 
propnate  land  desires  so  to  do,  it  shall  register  in  the  proper  priation 
registry  or  land  titles  office, 

(a)  a  copy  of  the  order  of  the  Board  made  under  sub- 
section 3  certified  by  the  secretary  of  the  Board ;  and 

39 


14 


(b)  a  plan  and  description  of  the  land  attested  by  the 
seal  of  the  corporation  under  the  hands  of  its  proper 
officers  in  that  behalf  and  signed  by  an  Ontario  land 
surveyor, 

and  thereupon  the  land  vests  in  the  corporation. 


Where 

interest 

Jimited 


(5)  Where  the  land  is  required  for  a  limited  time  only,  or 
only  a  limited  estate,  right  or  interest  therein  is  required, 
the  plan  and  description  so  registered  shall  indicate,  by 
appropriate  words  written  or  printed  thereon,  that  the  land 
is  taken  for  such  limited  time  only,  or  that  only  such  limited 
estate,  right  or  interest  therein  is  taken,  and,  when  so  regis- 
tered, the  right  of  possession  for  such  limited  time,  or  such 
limited  estate,  right  or  interest,  thereupon  vests  in  the 
corporation. 


Correction  (6)  In  the  case  of  any  omission,  misstatement  or  erroneous 

of  errors  ....  ,  ... 

description  in  any  plan  or  description,  a  correct  plan  and 
description  may  be  registered  with  the  same  efifect  as  if  the 
original  plan  and  description  had  been  correct. 


Compen- 
Bation 
1958,  c.  78; 
1951,  c.  30 


14. — (1)  The  corporation  shall  make  to  the  owner  of  land 
acquired  by  expropriation  under  this  Act,  or  under  The  Pipe 
Lines  Act,  1958,  or  under  The  Gas  Pipe  Lines  Act,  1951,  due 
compensation  for  the  land  and  for  any  damages  resulting 
from  the  exercise  of  such  power. 


Determina- 
tion of 
amount 


R.S.O.  1950, 
c.  20 


(2)  No  action  or  other  proceeding  lies  in  respect  of  such 
compensation  and,  failing  agreement  between  the  corpora- 
tion and  the  owner,  the  amount  thereof  shall  be  determined 
in  the  manner  provided  in  this  section  and  The  Arbitration 
Act  does  not  apply. 


arbitration  ^^^  '^^^  Minister  shall  appoint  one  or  more  persons  as  a 
board  of  arbitration  to  determine  in  a  summary  manner  the 
amount  of  such  compensation. 

Chairman  (4")  Where  the  board  of  arbitration  is  composed  of  more 

than  one  person,  the  Minister  shall  designate  one  of  them  as 
chairman. 


Procedure 


(5)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations governing  the  practice  and  procedure  of  the  board  of 
arbitration  and,  until  such  regulations  are  made,  the  practice 
and  procedure  of  the  Ontario  Municipal  Board  apply  to  any 
arbitration  under  this  section. 


Decision 


(6)  Where  the  board  of  arbitration  is  composed  of  more 
than  one  person,  the  decision  of  the  majority  of  the  members 
is  the  decision  of  the  board,  and,  if  a  majority  of  the  members 
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fail  to  agree  upon  any  matter,  the  decision  of  the  chairman 
upon  such  matter  is  the  decision  of  the  board. 

(7)  An  appeal  lies  to  the  Ontario  Municipal  Board  from-^PP®^^ 
the  award  of  the  board  of  arbitration. 

(8)  Notice  of  an  appeal  under  this  section  shall  set  forth  ^p^pg^f  "^ 
the  grounds  of  appeal  and  shall  be  sent  by  registered  mail  by 

the  party  appealing  to  the  secretary  of  the  Ontario  Municipal 
Board  and  to  the  other  party  within  fourteen  days  after  the 
making  of  the  award  or  within  such  further  time  as  the 
Ontario  Municipal  Board,  under  the  special  circumstances  of 
the  case,  shall  allow. 

(9)  The  hearing  of  an  appeal  under  this  section  shall  be^^pg^j®°^ 

a  hearing  de  novo  and  the  provisions  of  The  Ontario  Municipal  r.s.o.  1950, 
Board  Act  apply  thereto.  ^'  ^^^ 

(10)  An  appeal  within  the  meaning  of  section  98  of  ^^^appeaf^ 
Ontario  Municipal  Board  Act  lies  from  the  Ontario  Municipal 
Board  to  the  Court  of  Appeal,  in  which  case  the  provisions  of 

that  section  apply. 

15. — (1)  Where  a  corporation  has  leave  to  construct  a  Crossings 

...  ,  1       T-»  If  1        •  With  leave 

pipe  line,  it  may  apply  to  the  Board  tor  authority  to  construct 
the  line  upon,  under  or  over  a  highway,  utility  line  or  ditch. 

(2)  The  procedure  set  forth  in  subsections  1  and  2  of  sec-  Procedure 
tion  13  applies  mutatis  mutandis  to  an  application  under  this 
section. 

(3)  Without   any   other    leave    and    notwithstanding   any  Order 
other  Act,  where  after  the  hearing  the  Board  is  of  the  opinion 
that  the  construction  of  the  line  upon,  under  or  over  a  high- 
way, utility  line  or  ditch,  as  the  case  may  be,  is  in  the  public 
interest,  it  may  make  an  order  authorizing  the  corporation  so 

to  do  upon  such  terms  and  conditions  as  it  considers  proper. 

16.  Where  a  corporation  has  acquired  land  for  the  purposes  Right  to 

f  .,        .        ,.        ,  •   1       ,  r     1       1        I       1      compensa- 

ot  Its  pipe  line  by  agreement  with  the  owner  01  the  land,  the  tion  for 
corporation  shall  make  to  the  owner  of  the  land  due  com-duHnf^n- 
pensation  for  any  damages  resulting  from  the  exercise  of  its®*^"^^^®'^ 
rights  under  the  agreement,  and,  if  the  compensation  is  not 
agreed  upon  by  the  corporation  and  the  owner,  it  shall  be 
determined  in  the  manner  prescribed  by  section  14. 

17.  Where  a  corporation   requires  at  anv  time   to  enter  ^^if^t  of 

11  •  1  •    1  /  11-11  entry  and 

upon  any  land  to  gain  access  to  the  nght-oi-way  established  compensa- 
under  this  Act,  The  Pipe  Lines  Act,  1958  or  The  Gas  Pipeig^g.  c  78; 
Lities  Act,  1951,  for  the  purpose  of  maintaining,   repairing,  ^^^■'^' °- ^^ 
renewing  or  removing  the  line  or  part  of  it,  the  corporation 
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has  the  right  to  do  so  without  the  consent  of  the  owner  of 
the  land  so  entered,  and  compensation  for  any  damages 
resulting  from  the  exercise  of  such  right,  if  not  agreed  upon 
by  the  corporation  and  the  owner,  shall  be  determined  in 
the  manner  prescribed  by  section  14. 


Board's 
decision 
final 


18.  The  decision  of  the  Board  on  any  application  to  it 
under  this  Part  is  final  and  conclusive. 


pcmers  °^  19. — (1)  The  powers  that  may  be  conferred  upon  a  cor- 

poration under  this  Part  are  not  in  derogation  of  but  are  in 
addition  to  the  powers  it  may  otherwise  possess. 

Where  (2)  Where  leave  to  construct  a  line  has  been  granted  under 

c.'320.'s.  59,'  this  Part,  section  59  of  The  Public  Utilities  Act  does  not  apply 

not  to  apply  ^  ,     ,. 

to  such  line. 


20. — (1)  One  or  more  inspectors  may  be  appointed  under 


Inspectors 

c.'si?'        '  The  Public  Service  Act  for  the  purposes  of  this  Part. 


Idem 


(2)  The  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  regulations  prescribing  the  duties 
of  such  inspectors. 


PART  III 

MISCELLANEOUS  AND   TRANSITIONAL 

Conflict  21.— (1)  In  the  event  of  conflict  between  this  Act  and  any 

other  general  or  special  Act,  this  Act  prevails. 

Idem  (2)  This  Act  and  the  regulations  prevail  over  any  by-law 

passed  by  a  municipality. 


1958.  c.  78, 
repealed 


Commence- 
ment 


22.  The  Pipe  Lines  Act,  1958  is  repealed. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title         24.  This  Act  may  be  cited  as  The  Energy  Act,  1960. 
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BILL  40 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Hours  of  Work  and  Vacations  with  Pay  Act 


Mr.  Gisborn 


TORONTO 
Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty  ^^ 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  increase  the  mandatory  vacation  with 
pay  period  from  one  week  a  year  to  two  weeks  a  year  during  the  first 
four  years  on  the  job  and  to  three  weeks  a  year  thereafter. 
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BILL  40  1960 


An  Act  to  amend  The  Hours  of  Work 
and  Vacations  with  Pay  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  2,  3  and  4  of  section  2  of  The  Hours  of  Work  ^•?^9"  Po^' 

.  C.    1  id,  8.   ^, 

and  Vacations  with  Pay  Act  are  repealed  and  the  following subss.  2-4 

,      .  X      t         c  -  o  re-enacted 

substituted  therefor: 

(2)  Everv    employee    in    an    industrial    undertaking    is  vacation 
entitled, 

(a)  after  each  year  of  his  employment  with  any 
one  employer,  during  the  first  five  years  of 
such  employment,  to  a  vacation  of  at  least 
two  weeks  with  pay; 

(b)  after  each  year  of  his  employment  with  any 
one  employer,  after  the  first  five  years  of  such 
employment,  to  a  vacation  of  at  least  three 
weeks  with  pay. 

(3)  The  vacation  pay  shall  be  the  average  wage  of  the  Calculation 
employee  during  the  year  immediately  preceding  the  pay 

date  upon  which  the  vacation  commences  for  the 
period  of  the  vacation. 

(4)  The  employer  may  determine  the  period  when  the  when 
employee  may  take  the  vacation  provided   for  in  to  be 
subsection  1,  but  the  period  shall  not  be  later  than  ^  ®'^ 
ten  months  after  the  end  of  the  work  year  to  which 

the  vacation  relates. 

(5)  Subject  to  subsection  4,  where  an  employee  who  is  vacation 

.  ,    J  .  r  1-1  1      pay,  when 

entitled  to  a  vacation  01  two  weeks  wishes  to  take  payable 
his  vacation, 

(a)  in  one  period  of  two  weeks,  his  vacation  pay 
shall  be  paid  to  him  in  full  by  his  employer 
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during  the  fourteen  days  immediately  preced- 
ing the  commencement  of  his  vacation;  or 

(b)  in  two  periods  of  one  week  each,  one-half  of 
his  vacation  pay  shall  be  paid  to  him  by  his 
employer  during  the  fourteen  days  immediately 
preceding  the  commencement  of  each  of  the 
two  periods. 

Idem  .  (6)  Subject  to  subsection  4,  where  an  employee  who  is 

entitled  to  a  vacation  of  three  weeks  wishes  to  take 
his  vacation, 

(a)  in  one  period  of  three  weeks,  his  vacation  pay 
shall  be  paid  to  him  by  his  employer  during 
the  fourteen  days  immediately  preceding  the 
commencement  of  his  vacation; 

(b)  in  one  period  of  two  weeks  and  one  period  of 
one  week, 

(i)  two-thirds  of  his  vacation  pay  shall  be 
paid  to  him  by  his  employer  during  the 
fourteen  days  immediately  preceding 
the  commencement  of  the  period  of  two 
weeks,  and 

(ii)  one-third  of  his  vacation  pay  shall  be 
paid  to  him  by  his  employer  during  the 
fourteen  days  immediately  preceding 
the  commencement  of  the  period  of  one 
week ; 

(c)  in  three  periods  of  one  week  each,  one-third 
of  his  vacation  pay  shall  be  paid  to  him  by 
his  employer  during  the  fourteen  days  im- 
mediately preceding  the  commencement  of 
each  of  the  three  periods;  or 

(d)  in  two  periods  of  more  than  one  week  but  less 
than  two  weeks  each,  the  sum  that  bears  the 
same  proportion  to  his  vacation  pay  as  the 
number  of  days  comprising  the  period  bears 
to  twenty-one  shall  be  paid  to  him  by  his 
employer  during  the  fourteen  days  immedi- 
ately preceding  the  commencement  of  the 
period  to  which  the  pay  relates. 

Commence-       2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3.  This  Act  may  be  cited   as   The  Hours  of  Work  and 

Vacations  with  Pay  Amendment  Act,  1960. 
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BILL  41 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizaheth  II,  1960 


An  Act  to  amend  The  Lord's  Day  (Ontario)  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  legalize  concerts,  recitals  and  other 
musical  performances  of  an  artistic  and  cultural  nature  at  which  an 
admission  fee  is  charged  on  Sundays  between  1.30  p.m.  and  6  p.m.  local 
time,  produced  by  non-profit  organizations. 
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BILL  41  1960 


An  Act  to  amend 
The  Lord's  Day  (Ontario)  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Lord's  Day  {Ontario)  Act  is  amended   by  adding RS.o.  i950, 
thereto  the  following  section :  amended 

7. — (1)  It  is  lawful  for  any  person  between  half-past  one  Sunday 
and  six  o'clock  in  the  afternoon  of  the  Lord's  Day  concerts 
to  provide,  engage  in  or  be  present  at  any  concert,  ^^^*^"' 
recital  or  other  musical  performance  of  an  artistic 
and  cultural  nature  produced  by  a  non-profit  organi- 
zation at  which  an  admission  fee  is  charged  and 
which  but  for  this  Act  would   be  unlawful   under 
section  6  of  the  Lord's  Day  Act  (Canada),  or  to  do  orRS.c.  1952, 
engage  any  other  person  to  do  any  work,  business 
or   labour    in    connection    with    any    such    concert, 
recital  or  other  musical  performance  which  but  for 
this  Act  would  be  unlawful  under  section  4  of  the 
Lord's  Day  Act  (Canada). 

(2)  If  and  so  long  as  the  time  commonly  observed  in  the  where 
municipality  in  which   a  concert,   recital   or  other  saving  time 
musical  performance  is  produced  under  subsection  1 '"  ^^^ct 
is  one  hour  in  advance  of  standard  time,  the  times 
mentioned    in    subsection    1    shall    be    reckoned    in 
accordance  with  the  time  so  commonly  observed  and 
not  standard  time. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  may  be  cited  as   The  Lords  Day   {Ontario)  ^h"'*  *'"« 
Amendment  Act,  1960. 
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BILL  41 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Lord's  Day  (Ontario)  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's^  Most  Excellent  Majesty 


BILL  41  1960 


An  Act  to  amend 
The  Lord's  Day  (Ontario)  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Lord's  Day   {Ontario)  Act  is  amended  by  adding R.s.o.  1950, 
thereto  the  following  section:  amended 

7. — (1)  It  is  lawful  for  any  person  between  half-past  one  Sunday 
and  six  o'clock  in  the  afternoon  of  the  Lord's  DayJ?^ncerts 
to  provide,  engage  in  or  be  present  at  any  concert,  ^^^^^^ 
recital  or  other  musical  performance  of  an  artistic 
and  cultural  nature  produced  by  a  non-profit  organi- 
zation at  which  an  admission  fee  is  charged  and 
which  but  for  this  Act  would   be  unlawful   under 
section  6  of  the  Lord's  Day  Act  (Canada),  or  to  do  orR.s.c.  1952 
engage  any  other  person  to  do  any  work,  business 
or    labour    in    connection    with    any    such    concert, 
recital  or  other  musical  performance  which  but  for 
this  Act  would  be  unlawful  under  section  4  of  the 
Lords  Day  Act  (Canada). 

(2)  If  and  so  long  as  the  time  commonly  observed  in  the  where 
municipality  in  which   a  concert,   recital   or  other  savinl^time 
musical  performance  is  produced  under  subsection  1  ^^  effe<^t 
is  one  hour  in  advance  of  standard  time,  the  times 
mentioned    in    subsection    1    shall    be    reckoned    in 
accordance  with  the  time  so  commonly  observed  and 
not  standard  time. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "^^"^ 

3.  This  Act  may  be  cited  as   The  Lords  Day   {Ontario)  short  title 
Amendment  Act,  1960. 
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BILL  42 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Police  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  present  subsection  does  not  permit  villages  and  townships  having 
a  population  of  under  5,000  to  form  boards  of  police  commissioners.  The 
subsection  is  re-enacted  to  permit  these  townships  and  villages  to  form 
their  own  boards  with  the  consent  of  the  Attorney  General. 
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BILL  42  1960 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  7  of  The  Police  Act  is  repealed  ^■5^^- ^^|0' 
and  the  following  substituted  therefor:  subs,  i       ' 

°  re-enacted 

(1)  Notwithstanding  any  special  Act,  every  city  shall  constitution 

....  oi  DOcircts 

have  a  board  and, 

(a)  any  county  or  town; 

(6)  any  village  or  township  having  a  population 
in  excess  of  5,000  according  to  the  last  revised 
assessment  roll ;  and 

(c)  with  the  consent  of  the  Attorney  General, 
any  village  or  township  having  a  population 
that  does  not  exceed  5,000  according  to  the 
last  revised  assessment  roll, 

may,  by  by-law,  constitute  a  board. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  -^  -^       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Police  Amendment  Act,^^*^^^  ^'^^^^ 
I960. 
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BILL  42 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Police  Act 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  present  subsection  does  not  permit  villages  and 
townships  having  a  population  of  under  5,000  to  form  boards  of  police 
commissioners.  The  subsection  is  re-enacted  to  permit  these  townships 
and  villages  to  form  their  own  boards  with  the  consent  of  the  Attorney 
General. 


Sections  2  and  3.  Where  a  collective  bargaining  agreement  cannot  be 
reached  in  the  case  of  a  police  force  having  five  or  more  members,  the 
matters  in  dispute  go  to  a  board  of  arbitration  of  three  members,  and  in 
the  case  of  a  police  force  having  fewer  than  five  members  the  matters  in 
dispute  are  referred  to  a  single  arbitrator. 

The  purpose  of  these  amendments  is  to  draw  the  line  at  ten  rather 
than  five  members. 
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BILL  42  1960 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  7  of  The  Police  Act  is  repealed  R-|-0- 1950, 
and  the  following  substituted  therefor:  subs,  i, 

re-enacted 

(1)  Notwithstanding  any  special  Act,  every  city  shall  Constitution 

,  t  1  1  ot  boards 

have  a  board  and, 

(a)  any  county  or  town; 

(6)  any  village  or  township  having  a  population 
in  excess  of  5,000  according  to  the  last  revised 
assessment  roll;  and 

(c)  with  the  consent  of  the  Attorney  General, 
any  village  or  township  having  a  population 
that  does  not  exceed  5,000  according  to  the 
last  revised  assessment  roll, 

^^^       may,  by  by-law,  constitute  a  board. 

2.  Subsection  1  of  section  28  of  The  Police  Act  is  amended  R-S.o.  1950, 
by  striking  out  "less  than  five"  in  the  first  and  second  lines  siibs.  if"     ' 
and  inserting  in  lieu  thereof  "fewer  than  ten",  so  that  the''™®'''*®** 
subsection  shall  read  as  follows: 

(1)  Except  in  the  case  of  a  police  force  having  fewer  Board  of 
than  ten  members,  where  after  bargaining  under  ^ 
section  27  the  council  of  the  municipality  or  where 
there  is  a  board,  the  board,  or  the  members  of  the 
police  force,  or  where  there  is  a  bargaining  com- 
mittee, the  bargaining  committee  is  or  are  satisfied 
that  an  agreement  cannot  be  reached,  it  or  they,  as 
the  case  may  be,  may  by  notice  in  writing  to  the 
other  party  require  all  matters  in  dispute  to  be  re- 
ferred to  a  board  of  arbitration  of  three  members 
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R.S.O. 1950, 
c.  279,  S.  29 
(1956,  c.  65, 
s.  3), 
subs.  1, 
amended 


in  which  case  the  parties  shall  each  appoint  a  member 
and  the  third  member,  who  shall  be  the  chairman, 
shall  be  appointed  by  the  two  members  so  appointed. 

3.  Subsection  1  of  section  29  of  The  Police  Act,  as  re- 
enacted  by  section  3  of  The  Police  Amendment  Act,  1956,  is 
amended  by  striking  out  "five"  in  the  second  line  and  inserting 
in  lieu  thereof  "ten",  so  that  the  subsection  shall  read  as 
follows: 


Arbitrator 


Commence- 
ment 


(1)  In  the  case  of  a  police  force  having  fewer  than  ten 
members,  where  after  bargaining  under  section  27 
the  council  of  the  municipality  or  where  there  is  a 
board,  the  board,  or  the  bargaining  committee  is  or 
are  satisfied  that  an  agreement  cannot  be  reached, 
it  or  they,  as  the  case  may  be,  may  by  notice  in 
writing  to  the  other  party  require  all  matters  in 
dispute  to  be  referred  to  a  single  arbitrator  who  shall 
be  appointed  by  the  parties.  *^i( 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Police  Amendment  Act, 
1960. 
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BILL  42 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Police  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  42  1960 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  7  of  The  Police  Act  is  repealed ^I^O- i^^o- 

and  the  following  substituted  therefor:  subs,  i, 

re-enacted 

(1)  Notwithstanding  any  special  Act,  every  citv  shall  Constitution 

^   '    .  Ill  ''  of  boards 

have  a  board  and, 

(a)  any  county  or  town; 

{b)  any  village  or  township  having  a  population 
in  excess  of  5,000  according  to  the  last  revised 
assessment  roll ;  and 

(c)  with  the  consent  of  the  Attorney  Generai, 
any  village  or  township  having  a  population 
that  does  not  exceed  5,000  according  to  the 
last  revised  assessment  roll, 

may,  by  by-law,  constitute  a  board. 

2.  Subsection  1  of  section  28  of  The  Police  Act  is  amended  R.s.o.  1950, 

c    2T9    s    28 

by  striking  out  "less  than  five"  in  the  first  and  second  lines  subs,  i, ' 
and  inserting  in  lieu  thereof  "fewer  than  ten",  so  that  the' 
subsection  shall  read  as  follows: 

(1)  Except  in  the  case  of  a  police  force  having  fewer  Board  of 

.1  ,  1  I  f.         u  •    •  J      arbitration 

than  ten  members,  where  after  bargammg  under 
section  27  the  council  of  the  municipality  or  where 
there  is  a  board,  the  board,  or  the  members  of  the 
police  force,  or  where  there  is  a  bargaining  com- 
mittee, the  bargaining  committee  is  or  are  satisfied 
that  an  agreement  cannot  be  reached,  it  or  they,  as 
the  case  may  be,  may  by  notice  in  writing  to  the  c;l Ay- 

other  party  require  all  matters  in  dispute  to  be  re-         ^^    ^       ^4^ 


ferred  to  a  board  of  arbitration  of  three  members 
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in  which  case  the  parties  shall  each  appoint  a  member 
and  the  third  member,  who  shall  be  the  chairman, 
shall  be  appointed  by  the  two  members  so  appointed. 


R.S.O.  1950, 
c.  279,  s.  29 
(1956,  c.  65, 
s.  3), 
subs.  1, 
amended 


3.  Subsection  1  of  section  29  of  The  Police  Act,  as  re- 
enacted  by  section  3  of  The  Police  Amendment  Act,  1956,  is 
amended  b}'  striking  out  "five"  in  the  second  line  and  inserting 
in  lieu  thereof  "ten",  so  that  the  subsection  shall  read  as 
follows: 


Arbitrator 


Commence- 
ment 


Short  title 


(1)  In  the  case  of  a  police  force  having  fewer  than  ten 
members,  where  after  bargaining  under  section  27 
the  council  of  the  municipality  or  where  there  is  a 
board,  the  board,  or  the  bargaining  committee  is  or 
are  satisfied  that  an  agreement  cannot  be  reached, 
it  or  they,  as  the  case  may  be,  may  by  notice  in 
writing  to  the  other  party  require  all  matters  in 
dispute  to  be  referred  to  a  single  arbitrator  who  shall 
be  appointed  by  the  parties. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

5.  This  Act  may  be  cited  as  The  Police  Amendment  Act, 
1960. 
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BILL  43 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Trees  Act 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  authorize  counties  and  townships  to  use 
any  of  their  lands  for  reforestation  purposes  rather  than  only  lands  acquired 
for  that  specific  purpose,  and  to  use  any  of  such  lands  for  forestry  purposes 
as  defined. 
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BILL  43  1960 


An  Act  to  amend  The  Trees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Trees  Act  is  amended  by  renumbering  section  1  asRS.o.  1950, 
section  \a  and  by  adding  thereto  the  following  section:  amended 

1.  In  this  Act,  "forestry  purposes"  means  primarily  interpre- 
the  production  of  wood  and  wood  products  and  in- 
cludes such  secondary  purposes  as  proper  environ- 
mental conditions  for  wild  life,  protection  against 
floods  and  erosion,  recreation,  or  the  protection  and 
production  of  water  supplies. 

2.  Section  6  of  The  Trees  Act,  as  amended  by  section  1  of  ^fg*^- ^^|^' 
The  Trees  Amendment  Act,  1952,  is  repealed  and  the  following  re-enacted ' 
substituted  therefor: 

6.  The  council  of  any  county  may  pass  by-laws,  County 

•^  ^  y    f  J  by-laws  for 

acquiring 

(a)  for  acquiring  by  purchase,  lease  or  otherwise  foresliry'^ 
land  for  forestry  purposes;  purposes 

(b)  for  declaring  land  that  is  owned  by  the  muni- 
cipality to  be  required  by  the  municipality 
for  forestry  purposes; 

(c)  for  planting  and  protecting  trees  on  any  land 
acquired  for  or  declared  to  be  required  for 
forestry  purposes; 

(d)  for  the  management  of  any  land  acquired  for 
or  declared  to  be  required  for  forestry  pur- 
poses and  the  sale  or  other  disposition  of  the 
trees  thereon; 

(e)  for  the  issuing  of  debentures,  without  the 
assent   of   the   electors   but   subject   to   the 
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approval  of  the  Ontario  Municipal  Board, 
from  time  to  time  for  the  purpose  of  providing 
for  the  purchase  of  land  for  forestry  purposes 
to  an  amount  not  exceeding  $25,000  to  be 
owing  at  any  one  time; 

(/)  for  entering  into  agreements  for  the' manage-; 
ment  of  any  land  acquired  for  or  declared  to 
be  required  for  forestry  purposes; 

(g)  for  leasing,  selling  or  otherwise  disposing  of 
any  land  acquired  for  or  declared  to  be  re- 
quired for  forestry  purposes. 

R|-0- 1950,       3,  Subsection  1  of  section  7  of  The  Trees  Act,  as  amended  by 
siibs.  i,  "    ■    subsection  1  of  section  3  of  The  Trees  Amendment  Act,  1952, 

Siinsnciscl 

is  further  amended  by  striking  out  "e  and/"  in  the  third  line 
and  inserting  in  lieu  thereof  "<f,  /  and  g",  so  that  the  sub- 
section shall  read  as  follows: 

Powers  of  (1)  The  council  of  any  township  having  a  population  of 

councus"  less  than  10,000  shall  have  all  the  powers,  privileges 

and  authority  conferred  by  clauses  a,  h,  c,  d,f  and  g 
of  section  6  on  the  council  of  a  county. 

Commence-        4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 
Short  title  5.  This  Act  may  be  cited  as  The  Trees  Amendment  Act,  1960. 
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BILL  43 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Trees  Act 


Mr,  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  43  1960 


An  Act  to  amend  The  Trees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Trees  Act  is  amended  by  renumbering:  section  1  asRS.o.  1950. 

c    399 

section  la  and  by  adding  thereto  the  following  section:  amended 

1.  In  this  Act,  "forestry  purposes"  means  primarily  interpre- 
the  production  of  wood  and  wood  products  and  in- 
cludes such  secondary  purposes  as  proper  environ- 
mental conditions  for  wild  life,  protection  against 
floods  and  erosion,  recreation,  or  the  protection  and 
production  of  water  supplies. 

2.  Section  6  of  The  Trees  Act,  as  amended  by  section  1  of  ^•fg'^-^^l^ 
The  Trees  Amendment  Act,  1952,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

6.  The  council  of  any  county  may  pass  by-laws,  county 

by-laws  for 
acquiring 

(a)  for  acquiring  by  purchase,  lease  or  otherwise  fores1;ry'^ 
land  for  forestry  purposes;  purposes 

{b)  for  declaring  land  that  is  owned  by  the  muni- 
cipality to  be  required  by  the  municipality 
for  forestry  purposes; 

(c)  for  planting  and  protecting  trees  on  any  land 
acquired  for  or  declared  to  be  required  for 
forestry  purposes; 

(d)  for  the  management  of  any  land  acquired  for 
or  declared  to  be  required  for  forestry  pur- 
poses and  the  sale  or  other  disposition  of  the 
trees  thereon; 

{e)  for  the  issuing  of  debentures,  without  the 
assent    of    the    electors    but    subject    to    the 

43 


approval  of  the  Ontario  Municipal  Board, 
from  time  to  time  for  the  purpose  of  providing 
for  the  purchase  of  land  for  forestry  purposes 
to  an  amount  not  exceeding  $25,000  to  be 
owing  at  any  one  time; 

(/)  for  entering  into  agreements  for  the  manage- 
ment of  any  land  acquired  for  or  declared  to 
be  required  for  forestry  purposes; 

(g)  for  leasing,  selling  or  otherwise  disposing  of 
any  land  acquired  for  or  declared  to  be  re- 
quired for  forestry  purposes. 

^■fgg'  ■'■^7°'       ^*  Subsection  1  of  section  7  of  The  Trees  Act,  as  amended  by 
subs,  i, "    '    subsection  1  of  section  3  of  The  Trees  Amendment  Act,  1952, 
is  further  amended  by  striking  out  "e  and/"  in  the  third  line 
and  inserting  in  lieu  thereof  ''d,  f  and  g",  so  that  the  sub- 
section shall  read  as  follows: 

Powers  of  (1)  Xhe  council  of  any  township  having  a  population  of 

councils  less  than  10,000  shall  have  all  the  powers,  privileges 

and  authority  conferred  by  clauses  a,  b,  c,  d,  f  and  g 
of  section  6  on  the  council  of  a  county. 

ment"*'^^^'        4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  5.  This  Act  may  be  cited  as  The  Trees  Amendment  Act,  1960. 
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BILL  44 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Corporations  Act,  1953 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2.  The  section  is  re-enacted  in  order  to  give  to  Quebec 
corporations  carrying  on  business  in  Ontario  the  same  power  to  hold  land 
in  Ontario  as  Ontario  corporations  now  have  to  hold  land  in  Quebec. 
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BILL  44  1960 


An  Act  to  amend 
The  Corporations  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Corporations  Act,  1953  is  amended  by  adding  thereto  1953,  c.  i9, 

,       f   ,,        .  ^.  '  amended 

the  tollowmg  section: 

289a. — (1)  Notwithstanding  this  or  any  other  Act  or  law,  Social 
no  corporation  that  has  objects  in  whole  or  in  part  change  of 
of  a  social  nature,  other  than  a  corporation  com-  p''®™'^®^ 
monly  known  as  a  service  club,  shall  change  the 
location  of  any  of  its  premises  without  the  prior 
consent  in  writing  of  the  Provincial  Secretary. 

(2)  The  giving  of  the  consent  mentioned  in  subsection  1  idem 
is  in  the  discretion  of  the  Provincial  Secretary. 

2.  Section  352  of  The  Corporations  Act,  1953,  as  amended ^^l^^"^-  ^^• 
by  section  21  of  The  Corporations  Amendment  Act,  1955,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

352.  Every  extra-provincial  corporation  having  a  licence  Power  to 
under  this  Part  or  a  predecessor  of  this  Part,  and 
every  extra-provincial  corporation  exempted  under 
subsection  1  of  section  344  from  this  Part,  has 
power,  subject  to  its  Act  or  instrument  of  incor- 
poration, to  acquire  by  purchase,  lease  or  otherwise, 
to  hold,  to  mortgage,  to  sell,  to  alienate  and  to  convey 
any  land  or  interest  therein  in  Ontario  necessary  for 
its  actual  use  and  occupation  or  for  carrying  on  its 
undertaking. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

4.  This  Act  may  be  cited  as  The  Corporations  Amendment  Short  title 
Act,  1960. 
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BILL  44 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Corporations  Act,  1953 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  44  1960 


An  Act  to  amend 
The  Corporations  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Corporations  Act,  1953  is  amended  bv  adding  thereto  1953,  c.  19, 

.       f   1,        .  ^.  '  amended 

the  tollowmg  section: 

289a. — (1)  Notwithstanding  this  or  anv  other  Act  or  law.  Social 

clubs 

no  corporation  that  has  objects  in  whole  or  in  part  change  of 
of  a  social  nature,  other  than  a  corporation  com-  p'"®'"*^®^ 
monly  known  as  a  service  club,  shall  change  the 
location  of  any  of  its  premises  without  the  prior 
consent  in  writing  of  the  Provincial  Secretary. 

(2)  The  giving  of  the  consent  mentioned  in  subsection  1  i^^e^^ 
is  in  the  discretion  of  the  Provincial  Secretary. 

2.  Section  352  of  The  Corporations  Act,  1953,  as  amended ^^||^°-  ^^• 
by  section  21  of  The  Corporations  Amendment  Act,  1955,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

352.  Every  extra-provincial  corporation  having  a  licence  Power  to 

1  1  •      T^  1  r     1  •      T-.  1  hold  land 

under  this  Part  or  a  predecessor  of  this  Part,  and 
every  extra-provincial  corporation  exempted  under 
subsection  1  of  section  344  from  this  Part,  has 
power,  subject  to  its  Act  or  instrument  of  incor- 
poration, to  acquire  by  purchase,  lease  or  otherwise, 
to  hold,  to  mortgage,  to  sell,  to  alienate  and  to  convey 
any  land  or  interest  therein  in  Ontario  necessary  for 
its  actual  use  and  occupation  or  for  carrying  on  its 
undertaking. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commenoe- 

»  ,  ■^  ment 

Assent. 

4.  This  Act  may  be  cited  as  The  Corporations  Amendment  ^^^^^  *>*^® 
Act,  1960. 
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BILL  45 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Department  of  Education  Act,  1954 


Mr.  Rob  arts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 .    The  amendment  authorizes  the  form  of  contract  between 
a  board  and  an  itinerant  teacher  to  be  prescribed  by  regulation. 


Section  2.     The  amendment  provides  authority  to  establish  addi- 
tional schools  for  the  deaf  and  schools  for  the  blind. 
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BILL  45  1960 


An  Act  to  amend 
The  Department  of  Education  Act,   1954 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  J  of  subsection  1  of  section  12  of  The  Department  ^^^^'  "•  ^o, 

•  A  vy^r*/**  111  •  •  r  it  •*  ••S.X<&,    SU  DS.    J. , 

oj  Education  Act,  1954  is  amended  by  msertmg  after    teacher    ci.  j, 
where  it  occurs  the  second   time  in   the  third   line  "or  an 
itinerant  teacher",  so  that  the  clause  shall  read  as  follows: 

(j)  prescribing  the  form  of  contract  which  shall  be  used 
for  every  contract  entered  into  between  a  board  and 
a  permanent  teacher  or  a  probationary  teacher  or  an 
itinerant  teacher  for  the  services  of  the  teacher,  and 
prescribing  in  the  form  of  contract  the  terms  and 
conditions  of  the  contract. 

2.  Section  15  of  The  Department  of  Education  Act,  1954  isi954,  c.  20, 
amended  by  adding  thereto  the  following  subsection:  amended 

(2a)  Subject  to  the  approval  of  the  Lieutenant  Governor  ^^^*^*i^nai 
in   Council,   the   Minister  may  establish,   maintain 
and  operate  one  or  more  additional  schools  for  the 
deaf  or  schools  for  the  blind  and  shall  designate  the 
name  of  each  school. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent""®""®" 
Assent. 

4.  This  Act  may  be  cited  as  The  Department  of  Education  s^ort  title 
Amendment  Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Department  of  Education  Act,  1954 


Mr.  Robarts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 
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BILL  45  1960 


An  Act  to  amend 
The  Department  of  Education  Act,   1954 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  7  of  subsection  1  of  section  12  of  The  Department  iQ54.  o.  20, 

.  •  •  s   12   subs    1 

of  Education  Act,  1954  is  amended  by  inserting  after  "teacher"  ci.  j,' 
where  it  occurs  the  second   time  in  the  third   line  "or  an*™®    ® 
itinerant  teacher",  so  that  the  clause  shall  read  as  follows: 

{j)  prescribing  the  form  of  contract  which  shall  be  used 
for  every  contract  entered  into  between  a  board  and 
a  permanent  teacher  or  a  probationary  teacher  or  an 
itinerant  teacher  for  the  services  of  the  teacher,  and 
prescribing  in  the  form  of  contract  the  terms  and 
conditions  of  the  contract. 

2.  Section  15  of  The  Department  of  Education  Act,  1954  isi954,  c.  20, 
amended  by  adding  thereto  the  following  subsection:  amended 

(2a)  Subject  to  the  approval  of  the  Lieutenant  Governor  Additional 

•       A  -11        A*--    •  11-1  •         •     schools 

m  Council,  the  Mmister  may  establish,  maintain 
and  operate  one  or  more  additional  schools  for  the 
deaf  or  schools  for  the  blind  and  shall  designate  the 
name  of  each  school. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me^t"®'^°®" 
Assent. 

4.  This  Act  may  be  cited  as  The  Department  of  Education  short  title 
Amendment  Act,  1960. 
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BILL  46 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Public  Libraries  Act 


Mr.  Rob  arts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.    The  amendment  provides  a  maximum  fee  that  mayjbe 
charged  by  a  board  that  supplies  library  service  to  another  board. 


Section  2.     The  amendment  is  to  clarify  the  voting  procedure  on 
a  library  board. 


I 
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BILL  46  1960 


An  Act  to  amend 
The  Public  Libraries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  21a  of  The  Public  Libraries  Act,  as  enacted  by  ^g  0.1950, 
section  3  of  The  Public  Libraries  Amendment  Act,  1959,  is  ngsg'c'll" 
amended  by  adding  thereto  the  following  subsection:  amended 

(2)  Where  a  board  supplies  library  service  to  another  Fee  for 
board,  it  may  charge  a  per  capita  fee  for  such  service  service 
based  on  the  population  in  the  area  under  the  juris- 
diction of  the  board  receiving  the  service,  but  such 
fee  shall  not  exceed  the  per  capita  cost  of  operation, 
excluding  the  capital  cost  of  land,  buildings,  furnish- 
ings, bookmobiles  and  other  equipment,  of  the  board 
supplying  the  service  based  on  the  population  in 
the  area  under  the  jurisdiction  of  such  board. 

2.  Section  26  of  The  Public  Libraries  Act,  as  re-enacted  by  r.s.o.  1950, 
section  4  of  The  Public  Libraries  Amendment  Act,  1959,  is  (i959,'c^."82, 
amended  by  adding  thereto  the  following  subsections:  amended 

(5)  The  chairman  or  acting  chairman  of  the  board  may  voting 
vote  with  the  other  members  of  the  board  upon  all 
questions,  and  any  question  on  which  there  is  an 
equality  of  votes  shall  be  deemed  to  be  negatived. 

(6)  The  presence  of  a  majority  of  all  the  members  com-  Quorum 
prising  the  board  is  necessary  to  form  a  quorum,  and 

a  vote  of  the  majority  of  a  quorum  is  necessary  to 
bind  the  board. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

\  ^  ■'  •       ment 

Assent. 

4.  This  Act  may  be  cited  as  The  Public  Libraries  Amend-^^^^^  title 
ment  Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Public  Libraries  Act 


Mr.  Rqbarts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  46  1960 


An  Act  to  amend 
The  Public  Libraries  Act 

HER  MAJESTY,  b}'  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  21a  of  The  Public  Libraries  Act,  as  enacted  by  r.s.o.  1950, 
section  3  of  The  Public  Libraries  Amendment  Act,  1959,  is  (i959,' c."  82," 
amended  by  adding  thereto  the  following  subsection:  amended 

(2)  Where  a  board  supplies  library  service  to  another  Fee  for 
board,  it  may  charge  a  per  capita  fee  for  such  service  service 
based  on  the  population  in  the  area  under  the  juris- 
diction of  the  board  receiving  the  service,  but  such 
fee  shall  not  exceed  the  per  capita  cost  of  operation, 
excluding  the  capital  cost  of  land,  buildings,  furnish- 
ings, bookmobiles  and  other  equipment,  of  the  board 
supplying  the  service  based  on  the  population  in 
the  area  under  the  jurisdiction  of  such  board. 

2.  Section  26  of  The  Public  Libraries  Act,  as  re-enacted  by  r.s.o.  1950, 
section  4  of  The  Public  Libraries  Amendment  Act,  1959,  is  (ig^s^^/c^/sl^ 
amended  by  adding  thereto  the  following  subsections:  amended 

(5)  The  chairman  or  acting  chairman  of  the  board  may  Voting 
.  vote  with  the  other  members  of  the  board  upon  all 

questions,  and   any  question  on  which   there  is  an 
equality  of  votes  shall  be  deemed  to  be  negatived. 

(6)  The  presence  of  a  majority  of  all  the  members  com-  Quorum 
prising  the  board  is  necessary  to  form  a  quorum,  and 

a  vote  of  the  majority  of  a  quorum  is  necessary  to 
bind  the  board. 

3.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commenee- 
Assent.  "  "      "'"''' 

4.  This  Act  mav  be  cited  as  The  Public  Libraries  Ameftd-^^'^^^  ti"e 
went  Act,  1960. 
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BILL  47 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Teachers'  Superannuation  Act 


Mr.  Robarts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 


Section  1.  The  purpose  of  this  new  clause  is  to  enable  full-time 
secretaries  of  school  boards*  and  school  trustees'  organizations  to  come 
within  the  Act  in  the  same  way  as  full-time  secretaries  of  teachers' 
organizations  now  do. 


Section  2.  This  amendment  will  enable  the  actuarial  valuation  of 
the  Teachers'  Superannuation  Fund  now  being  done  to  be  completed  as 
of  the  end  of  1958  instead  of  1957. 


9t 


Section  3.  The  purpose  of  the  new  section  is  to  authorize  the 
Commission,  in  proper  cases,  to  recompute  a  partial  disability  pension  as 
a  total  disability  pension  for  the  purposes  of  a  dependant's  pension. 
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BILL  47  1960 


An  Act  to  amend 
The  Teachers'  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  section  1  of  The  Teachers'  Superannuation  R.s. 0.1950, 
Act  is  amended  by  striking  out  "or"  at  the  end  of  subclause  vii  ci.  d,  '^'    ' 
and  by  adding  thereto  the  following  subclause:  amended 

(viia)  as  an  officer  of  an  association  or  body  of  boards  or 
of  school  trustees  and  ratepayers  engaged  in  advanc- 
ing the  interests  of  education  and  designated  by  the 
regulations;  or 


2.  Subsection  3  of  section  5  of  The  Teachers'  Superannuation  ^l-O-  i^^o, 
Act,  as  re-enacted  by  section  2  of  The  Teachers'  Superannuation niibB.  3 
Amendment  Act,  1959,  is  amended  by  striking  out  "1957"  ins^l)^'  *'•  ^^* 
the  third  line  and  inserting  in  lieu  thereof  "1958",  so  that  the ''"'®"**®'* 
subsection  shall  read  as  follows: 

(3)  The    actuary    of    the    Commission    shall    make    an  Actuarial 
actuarial  valuation  of  the  fund  as  of  the  31st  day ''^^"^"°'' 
of   December,    1958,    and    as   of   the    31st   day   of 
December  of  each   third   year  thereafter,   but   the 
Minister  may  direct  him  to  make  additional  actuarial 
valuations  of  the  fund  at  any  time. 

3.  The  Teachers'  Superannuation  Act  is  amended  by  adding R.s.o.  1950, 
thereto  the  following  section:  amended 

31a.  Where  a  person  referred  to  in  subclause  ii  of  clause  aRecomputa- 
or  subclause  n  of  clause  b  01  subsection  1  of  section  31  to  "C" 
was  receiving  a  disability  allowance  under  section  29 fo"^^"'^ 
at  the  time  of  his  death  and  provision  was  made  of  "'d"^^ 
for  a  special  medical  re-examination  and  no  decision  P®"sion 
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was  made  by  the  Commission  on  such  re-examination, 
the  Commission  may,  if  it  is  of  the  opinion,  having 
regard  to  the  facts  estabhshed  at  the  time  of  his 
death,  that  the  person  should  have  been  receiving  a 
disability  allowance  under  section  28,  recompute  his 
allowance  under  section  28  as  of  the  date  of  his 
death  for  the  purposes  of  a  dependant's  allowance 
under  section  31. 

R.s.o.  1950,       4. — (1)  Subsection  1  of  section  57  of  The  Teachers'  Super- 

c.  384,  s.  57,  .  .  ,      ,  . 

subs.  1,  annuation  Act  is  amended  bv  adding  thereto  the  following 

amended  ,  r  .         .  o  » 

clause: 

(bb)  designating  associations  or  bodies  of  boards  or  of 
school  trustees  and  ratepayers  within  the  meaning 
of  subclause  viia  of  clause  d  of  section  1. 

c^ls^' 8^57'  ^^^  Subclause  v  of  clause  o  of  subsection  1  of  the  said 
subs,  i,  ci.  o  section  57,  fis  re-enacted  by  subsection  1  of  section  26  of  The 
s.  26,'   '       'Teachers'  Superannuation  Amendment  Act,  1953,  is  repealed 

subci.  V,'         and  the  following  substituted  therefor: 

re-enacted 

(v)  in  order  to  take  a  course  of  study  approved  by  the 
Commission. 

^•334;  s.^l?;  (3)  Clause  0  of  subsection  1  of  the  said  section  57,  as  re- 
subs.  1,  enacted  by  subsection  1  of  section  26  of  The  Teachers'  Super- 
(1953,  c.  '^0^,  annuntion  Amendment  Act,  1953  and  amended  by  subsection  2 

s.  26,  .  ■'  . 

subs.  1),  of  section  4  of  The  Teachers'  Superannuation  Amendment  Act, 
1959,  is  further  amended  by  adding  "or"  at  the  end  of  sub- 
clause vi  and  by  adding  thereto  the  following  subclause: 

(vii)  in  order  to  travel,  where  the  purpose  of  the  travel  is 
approved  by  the  Commission. 

^•Qi9-  ^^t^'  (4)  Subsection  1  of  the  said  section  57  is  amended  by  adding 
subs.  1,  thereto  the  following  clause: 

amended  ° 

(00)  governing  persons  who  ceased  to  be  employed, 

(i)  because  of  ill-health, 

(ii)  because  of  pregnancy, 

(iii)  because  of  duties  as  members  of  the  Legis- 
lative Assembly  of  Ontario  or  the  House  of 
Commons  of  Canada, 
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Section  4 — Subsection  1.     See  note  to  section  1  of  this  Bill.     This 
new  clause  is  complementary. 


Subsections  2  to  4.  The  authority  of  the  Lieutenant  Governor  in 
Council  to  make  regulations  is  extended  and  clarified  as  to  rights  of 
contributors  to  make  payments  in  respect  of  periods  of  absence  from 
teaching  for  the  reasons  specified. 
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Subsection  5.     This  will  accommodate  the  case  of  a  secretary  who 
took  office  before  the  authority  to  make  the  regulation  was  passed. 
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(iv)  in  order  to  take  a  course  of  study  approved 
by  the  Commission,  or 

(v)  in  order  to  travel,  where  the  purpose  of  the 
travel  is  approved  by  the  Commission, 

and  who  are  again  employed  and  providing  for  and 
regulating  the  payment  of  contributions  to  the  fund 
in  respect  of  such  periods  of  unemployment. 

(5)  Any  regulation  made  under  the  authority  of  clause  66  Regulation 
of  subsection  1  of  section  57  of  The  Teachers'  Superannuation  retroactive 
Act,  as  enacted  by  subsection  1,  may  be  made  effective  from 
the  1st  day  of  September,  1959. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^^^®"*^®' 
Assent. 

6.  This  Act  may  be  cited  as  The  Teachers'  Superannuation  short  title 
Amendment  Act,  1960. 
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BILL  47 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Teachers'  SuperannuationJAct 


Mr.  Robarts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  47  1960 


An  Act  to  amend 
The  Teachers'  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  section  1  of  The  Teachers^  Superannuation  n.s.o.iQ^o, 
Act  is  amended  by  striking  out  "or"  at  the  end  of  subclause  vii  oi.  d,  '   '    ' 
and  by  adding  thereto  the  following  subclause:  amen  e 

(viia)  as  an  officer  of  an  association  or  body  of  boards  or 
of  school  trustees  and  ratepayers  engaged  in  advanc- 
ing the  interests  of  education  and  designated  by  the 
regulations;  or 


2.  Subsection  3  of  section  5  of  The  Teachers'  Superannuation  ^■^^- 1^|*^' 
Act,  as  re-enacted  bv  section  2  of  The  Teachers'  Superannuation  aubs.  s 

'  •  •     •  •     ^1959    c    99 

Amendment  Act,  1959,  is  amended  by  striking  out  "1957"  ins.  2),' 
the  third  line  and  inserting  in  lieu  thereof  "1958",  so  that  the ^'"®'''^®'^ 
subsection  shall  read  as  follows: 

(3)  The    actuary    of    the    Commission    shall    make    an  Actuarial 
actuarial  valuation  of  the  fund  as  of  the  31st  day  "^^^"^*^°" 
of    December,    1958,    and    as    of    the    31st   day   of 
December  of  each   third   year   thereafter,   but   the 
Minister  may  direct  him  to  make  additional  actuarial 
valuations  of  the  fund  at  any  time. 

3.  The  Teachers'  Superannuation  Act  is  amended  by  adding  R.s.o.  i950, 
thereto  the  following  section:  amended 

31a.  Where  a  person  referred  to  in  subclause  ii  of  clause  ff  P^^^o"^ ?"*?;-. 
or  subclause  ii  oi  clause  b  oi  subsection  1  oi  section  31  to  "C" 
was  receiving  a  disability  allowance  under  section  29  for 
at  the  time  of  his  death  and  provision  was  made  of  "^^®^ 
for  a  special  medical  re-examination  and  no  decision  p®"^!^'^ 
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was  made  by  the  Commission  on  such  re-examination, 
the  Commission  may,  if  it  is  of  the  opinion,  having 
regard  to  the  facts  estabHshed  at  the  time  of  his 
death,  that  the  person  should  have  been  receiving  a 
disabihty  allowance  under  section  28,  recompute  his 
allowance  under  section  28  as  of  the  date  of  his 
death  for  the  purposes  of  a  dependant's  allowance 
under  section  31. 

R.s.o.  1950,       4. — (1)  Subsection  1  of  section  57  of  The  Teachers'  Super- 
siibs*!^'     ■  annuation  Act  is  amended  by  adding  thereto  the  following 

amended  clause: 

{hh)  designating  associations  or  bodies  of  boards  or  of 
school  trustees  and  ratepayers  within  the  meaning 
of  subclause  viia  of  clause  d  of  section  1. 


R.s.o.  1950,       (2)  Subclause  v  of  clause  o  of  subsection   1  of  the  said 

c,  384    s.  57 

siibs.  i,  oi.  o  section  57,  as  re-enacted  by  subsection  1  of  section  26  of  The 
s.  26,'°'       'Teachers'  Superannuation  Amendment  Act,  1953,  is  repealed 

subci.'v,'         and  the  following  substituted  therefor: 

re-enacted 

(v)  in  order  to  take  a  course  of  study  approved  by  the 
Commission. 


R.s.o.  1950.       (3)  Clause  o  of  subsection  1  of  the  said  section  57,  as  re- 

c.  384    s.  57 

siibs.  i,  '  '  enacted  by  subsection  1  of  section  26  of  The  Teachers'  Super- 
(1953,  c.  103,  annuation  Amendment  Act,  1953  and  amended  by  subsection  2 
siibs.'  1),  of  section  4  of  The  Teachers'  Superannuation  Amendment  Act, 
amended  ^g^g^  jg  f^^ther  amended  by  adding  "or"  at  the  end  of  sub- 
clause vi  and  by  adding  thereto  the  following  subclause: 

(vii)  in  order  to  travel,  where  the  purpose  of  the  travel  is 
approved  by  the  Commission. 

R.s.o.  1950,       (4)  Subsection  1  of  the  said  section  57  is  amended  by  adding 

siibs.  i,^'    '■  thereto  the  following  clause: 
amended 

{oo)   governing  persons  who  ceased  to  be  employed, 

(i)  because  of  ill-health, 

(ii)   because  of  pregnancy, 

(iii)  because  of  duties  as  members  of  the  Legis- 
lative Assembly  of  Ontario  or  the  House  of 
Commons  of  Canada, 
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(iv)  in  order  to  take  a  course  of  study  approved 
by  the  Commission,  or 

(v)  in  order  to  travel,  where  the  purpose  of  the 
travel  is  approved  by  the  Commission, 

and  who  are  again  employed  and  providing  for  and 
regulating  the  payment  of  contributions  to  the  fund 
in  respect  of  such  periods  of  unemployment. 

(5)  Any  regulation  made  under  the  authority  of  clause  6^^ay"be"°° 
of  subsection  1  of  section  57  of  The  Teachers'  Superannuation  retroa.otive 
Act,  as  enacted  by  subsection  1,  may  be  made  effective  from 
the  1st  day  of  September,  1959. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment'^^'^^^" 
Assent. 

6.  This  Act  may  be  cited  as  The  Teachers'  Superannuation  short  title 
Amendment  Act,  1960. 
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BILL  48 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Andrew  Mercer  Reformatory  Act 


Mr.  Wardrope 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Sections  1,  2  and  9.  The  designation  "inspector"  is  obsolete.  These 
amendments  substitute  "Deputy  Minister",  thus  bringing  the  Act  into 
line  with  present  administrative  practices. 


Section  3.  The  provision  repealed  is  obsolete.  The  former  rules 
for  the  keeping  of  conduct  records  are  now  in  the  regulations  made  under 
section  4  of  the  Act  and  the  parole  procedures  are  now  provided  for  in 
The  Parole  A  ct. 

Sections  4  and  5.  The  amendments  standardize  the  procedure  for 
transferring  prisoners. 
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BILL  48  1960 


An  Act  to  amend 
The  Andrew  Mercer  Reformatory  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    1   of   The  Andrew   Mercer  Reformatory  Act   isR.s.o.  1950, 
amended  by  relettering  clause  a  as  clause  aa  and  by  adding  amencfed^' 
thereto  the  following  clause: 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Reform  Institutions. 

2. — (1)  Subsection  1  of  section  5  of  The  Andrew  Mercer R.s.o.  1950, 

•  •!  •  •  •     c    17    s    5 

Reformatory  Act  is  amended  by  striking  out  "inspector"  msiibs.'i,'    ' 
the  first  line  and  inserting  in  lieu  thereof  "Deputy  Minister".  ^'^^'^  ® 

(2)  Subsection    2    of    the   said    section    5    is   amended    by  R.s.o.  1950, 
striking  out  "inspector"  in  the  first  line  and  inserting  in  lieu  subs.' 2,"    ' 
thereof  "Deputy  Minister".  amended 

3.  Section   6  of    The  Andrew   Mercer  Reformatory  Act   is  R.s.o.  1950, 

11  -^  c.  17,  s.  6, 

repealed.  repealed 

4.  Section   7   of   The  Andreiv   Mercer  Reformatory  Act  is  r.s.o.  1950, 
amended  by  striking  out  "the  inspector"  in  the  third  lineamViid^ed^' 
and   inserting   in   lieu   thereof   "an  officer  designated   under 
subsection  1  of  section  9  of  The  Penal  and  Reform  Institutions  R.s.o.  1950, 
Inspection  Act'\  so  that  the  section  shall  read  as  follows: 

7.  A  female  detained  in  a  common  jail  under  sentence  Transfer 
of  imprisonment  for  an  offence  against  any  Act  ofto°refor- 
the  Legislature  may,  by  the  direction  and  warrant '"^**'''^ 
of  an  officer  designated  under  subsection  1  of  section  9 
of  The  Penal  and  Reform  Institutions  Inspection  -<4ci,R-S.o.  1950, 
be  conveyed  by  a  female  baililT  appointed  for  that 
purpose  from  such  common  jail  to  the  reformatory 
for  the  unexpired  portion  of  the  term  of  imprison- 
ment to  which   she  was  sentenced   or  committed, 
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Section  8.     The  persons  prohibited  from  having  financial  dealings 
with  inmates  are  extended  to  officers  and  employees  of  the  Department. 


Section  10.  The  section  repealed  provides  for  transferring  a  mentally 
defective  inmate  to  a  suitable  institution  upon  discharge  from  the  re- 
formatory.   This  is  provided  for  under  The  Mental  Hospitals  Act. 
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any  other  person,  provide,  furnish  or  supply  any 
materials,  goods  or  provisions  for  the  use  of  the 
reformatory,  or  be  concerned,  directly  or  indirectly, 
in  furnishing  or  supplying  the  same  or  in  any  contract 
relating  thereto. 

8.  Section   15  of  The  Andrew  Mercer  Reformatory  Act  isR.s.o.  1950, 
amended  by  striking  out  "The  superintendent  shall  not  nor  amended  ^' 
shall  any  officer  or  employee"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "No  officer  or  employee  of  the  Depart- 
ment of  Reform  Institutions  shall",  so  that  the  section  shall 
read  as  follows: 

15.  No  officer  or  employee  of  the  Department  of  Reform  Officers  not 
Institutions  shall  buy  from  or  sell  to  any  inmate  in  in  triii^ 
the  reformatory  anything  whatever,  or  take  or  receive  reformatory 
to  his  own  use  or  for  the  use  of  any  other  person 
any  fee,  gratuity  or  emolument  from  any  prisoner 
or  visitor  or  an}'  other  person,  or  employ  any  inmate 
in  working  for  him. 


9.  Section  20  of  The  Andrew  Mercer  Reformatory  Act  is R.s^o.  1950, 
nended  by  striking  out  "inspector"  in  tl 
inserting  in  lieu  thereof  "Deputy  Minister". 


amended  by  striking  out  "inspector"  in  the  sixth  line  andamend^ed 


10.  Section  21  of  The  Andrew  Mercer  Reformatory  Act  isRS.o.  1950, 
repealed.  repealed  ^' 

11.  This  Act  may  be  cited  as  The  Andrew  Mercer  Reforma-  short  title 
tory  Amendment  Act,  1960. 
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BILL  48  1960 


An  Act  to  amend 
The  Andrew  Mercer  Reformatory  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    1   of   The  Andrew   Mercer  Reformatory  Act  isR.s.o.  i950, 
amended  b>'  relettering  clause  a  as  clause  aa  and  by  adding  amended^' 
thereto  the  following  clause: 

(fl)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Reform  Institutions. 

2. — (1)  Subsection  1  of  section  5  of  The  Andrew  Mercer  r.s.o.  i95o. 
Reformatory  Act  is  amended  by  striking  out  "inspector"  in  subs.' i,' '^' 
the  first  line  and  inserting  in  lieu  thereof  "Deputy  Minister",  ^'"e"*^^^ 

(2)  Subsection    2    of   the   said    section    5    is   amended    by  r.s.o.  i950, 
striking  out  "inspector"  in  the  first  line  and  inserting  in  lieu8ubs.'2i    ' 
thereof  "Deputy  Minister".  amended 

3.  Section   6  of   The  Andrew   Mercer  Reformatory  Act  is  R.s.o.  1950, 

,     ,  -^  c.  17,  s.  6, 

repealed.  repealed 

4.  Section   7   of    The  Andreiv   Mercer  Reformatory  Act  is  r.s.o.  1950, 
amended  by  striking  out  "the  inspector"  in  the  third  line  amVrid^ed^' 
and   inserting  in   lieu   thereof   "an   officer  designated   under 
subsection  1  of  section  9  of  The  Penal  and  Reform  Institutions  r.s.o.  195a, 
Inspection  Act",  so  that  the  section  shall  read  as  follows: 

7.  A  female  detained  in  a  common  jail  under  sentence  Transfer 
of  imprisonment  for  an  offence  against  any  Act  ofto°refor- 
the  Legislature  may,  by  the  direction  and  warrant  "^^^^'"^ 
of  an  officer  designated  under  subsection  1  of  section  9 
of  The  Penal  and  Reform  Institutions  Inspection  Act,^-^;0. 1950, 
be  conveyed  by  a  female  bailiff  appointed  for  that 
purpose  from  such  common  jail  to  the  reformatory 
for  the  unexpired  portion  of  the  term  of  imprison- 
ment  to  which   she  was  sentenced   or  committed, 
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and  such  female  shall  thereupon  be  imprisoned  in 
the  reformatory  for  the  residue  of  the  term  and  shall 
be  subject  to  all  the  regulations  of  the  reformatory. 


R.S.O. 1950, 
C.  17,  S.  9, 
subs.  1, 
amended 


5.  Subsection  1  of  section  9  of  The  Andrew  Mercer  Re- 
formatory Act  is  amended  by  striking  out  "The  Minister  or 
such  other  officer  as  may  be  authorized  by  the  Lieutenant- 
Governor  in  Council"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "An  officer  designated  under  subsection  1  of 
section  9  of  The  Penal  and  Reform  Institutions  Inspection 
Act'\  so  that  the  subsection  shall  read  as  follows: 


Retransfer 
to  jail  may 
be  directed 
R.S.O. 1950, 
c.  273 


(1)  An  officer  designated  under  subsection  1  of  section  9 
of  The  Penal  and  Reform  Institutions  Inspection  Act 
may  by  warrant  direct  the  removal  from  the  re- 
formatory back  to  the  common  jail  of  any  female 
under  sentence  of  imprisonment  for  an  offence 
against  an>'  Act  of  the  Legislature,  and  the  female 
shall  thereupon  be  conveyed  to  the  common  jail 
bv  the  female  bailiff. 


R.S.O.  1950, 
C.  17,  s.  12, 
amended 


Powers  and 
duties  of 
superin- 
tendent 


R.S.O. 1950 
c.  17,  s.  14, 
subs.  1, 
amended 


Officers  not 
to  be 
interested 
in  any 
contract 


6.  Section  12  of  The  Andrew  Mercer  Reformatory  Act  is 
amended  by  striking  out  "shall  reside  within  the  institution 
and  shall  be  the  chief  executive  officer  of  it  and  as  such  shall 
have,  under  the  direction  of  the  inspector"  in  the  first,  second 
and  third  lines  and  inserting  in  lieu  thereof  "shall  be  the 
chief  executive  officer  of  the  institution  and  as  such  shall  have, 
under  the  direction  of  the  Deputy  Minister",  so  that  the 
section  shall  read  as  follows: 

12.  The  superintendent  shall  be  the  chief  executive 
officer  of  the  institution  and  as  such  shall  have, 
under  the  direction  of  the  Deputy  Minister,  the 
execution,  control  and  management  of  its  affairs, 
subject  to  the  regulations,  and  the  superintendent 
shall  be  responsible  for  the  faithful  and  efficient 
administration  of  the  offices  of  every  department  of 
the  institution. 

7.  Subsection  1  of  section  14  of  The  Andrew  Mercer  Re- 
formatory Act  is  amended  by  striking  out  "The  inspector 
shall  not,  nor  shall  the  superintendent  or  other  officer  or 
employee  of  the  reformator>  "  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  "No  officer  or  employee  of  the 
Department  of  Reform  Institutions  shall",  so  that  the  sub- 
section shall  read  as  follows: 

(1)  No  officer  or  employee  of  the  Department  of  Reform 
Institutions  shall,  either  in  his  own  name  or  in  the 
name  of  or  in  connection  with  or  as  the  agent  ot 
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any  other  person,  provide,  furnish  or  supply  any 
materials,  goods  or  provisions  for  the  use  of  the 
reformatory,  or  be  concerned,  directly  or  indirectly, 
in  furnishing  or  supplying  the  same  or  in  any  contract 
relating  thereto. 

8.  Section   15  of   The  Andrew  Mercer  Reformatory  Act  isR.s.o.  1950, 
amended  by  striking  out  "The  superintendent  shall  not  nor  amended^ ^' 
shall  any  officer  or  employee"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "No  officer  or  employee  of  the  Depart- 
ment of  Reform  Institutions  shall",  so  that  the  section  shall 

read  as  follows: 

15.  No  officer  or  employee  of  the  Department  of  Reform  officers  not 
Institutions  shall  buy  from  or  sell  to  any  inmate  inintra^^e^^ 
the  reformatory  anything  whatever,  or  take  or  receive  reformatory 
to  his  own  use  or  for  the  use  of  any  other  person 
any  fee,  gratuity  or  emolument  from  any  prisoner 
or  visitor  or  any  other  person,  or  employ  any  inmate 
in  working  for  him. 

9.  Section  20  of  The  Andrew  Mercer  Reformatory  Act  isRS.o.  1950, 
amended  by  striking  out  "inspector"  in  the  sixth  line  and  amended    ' 
inserting  in  lieu  thereof  "Deputy  Minister". 

10.  Section  21  of  The  Andrew  Mercer  Reformatory  Act  isR.s.o.  1950, 
,    ,  -^  -^  c.  17,  s.  21, 

repealed.  repealed 

11.  This  Act  may  be  cited  as  The  Andrew  Mercer  Reforma-  short  title 
tory  Amendment  Act,  1960. 
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BILL  49 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Industrial  Farms  Act 


Mr.  Wardrope 


TORONTO 

Printed  and  Published  by  Baptist  Johnstok 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.     The  amendment  standardizes  the  procedure  for  trans- 
ferring prisoners. 


Section  2.  The  subsection  repealed  provides  for  the  Province  to 
share  with  municipalities  the  cost  of  maintaining  municipal  industrial 
farms.  This  is  brought  into  line  with  the  current  provincial-municipal 
financial  arrangements  under  The  Municipal  Unconditional  Grants  Act, 
1953. 
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BILL  49  1960 


An  Act  to  amend  The  Industrial  Farms  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  5  of  The  Industrial  Farms  Act  isR.s.o.  1950, 
amended    by    striking    out    "an    officer    authorized    by    thesiibs.  i, ' 
Lieutenant-Governor  in   that  behalf,  or"  in  the  fourth  and^'"^"  ® 
fifth  lines,  so  that  the  subsection  shall  read  as  follows: 

(1)  Prisoners  who  are  convicted  of  offences  against  any  Transfer 
Act  of  the  Legislature  or  against  a  municipal  by-law,  to^industriai 
or  who   may   be   lawfully   committed    for   offences  ^^^''"^ 
against  the  criminal  law,  may  be  transferred  on  a 
warrant  of  an  officer  designated  under  subsection  1 

of  section  9  of  The  Penal  and  Reform  Institutions  b,.s.o.  1950, 

.        .  .    .     c    273 

Inspection  Act,  from  any  common  or  district  jail, 
or  from  any  other  place  of  legal  custody,  to  an 
industrial  farm. 

2. — (1)  Subsection  1  of  section  12  of  The  Industrial  Farms  r.s. 0.1950, 
Act  is  repealed.  siibs.^i,^'  ^^' 

repealed 

(2)  Subsection   2   of   the  said   section    12   is  amended   by  R.s.o.  1950, 

.    .  .  .  •  c    178    s    12 

Striking  out  "costs  and  expenses  mentioned  in  subsection  T'siibs.  2, ' 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof  ^"^®"'^®*^ 
"cost  of  the  maintenance  of  the  joint  industrial  farm,  including 
the  salaries  of  the  superintendent  and  officers  and  employees 
thereof,  and  of  the  persons  committed  or  transferred  to  it, 
and  all  other  expenses  incidental  thereto",  so  that  the  sub- 
section shall  read  as  follows: 

(2)  In  the  case  of  a  joint  industrial  farm,  the  counties  in  case 
or  cities  by  which  it  is  established  shall  provide,  by  farms 
agreement,  the  proportions  in  which  the  cost  of  the 
maintenance  of  the  joint  industrial  farm,  including 

the  salaries  of  the  superintendent  and  officers  and 
employees  thereof,  and  of  the  persons  committed  or 
transferred  to  it,  and  all  other  expenses  incidental 
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thereto,  shall  be  borne  by  them  respectively,  and  by 
which  of  them  such  costs  and  expenses  shall  be  paid 
in  the  first  instance,  and  the  terms  of  the  agreement 
may  be  varied  from  time  to  time  as  occasion  may 
require,  and  if  the  corporations  are  unable  to  agree 
as  to  the  variation,  the  same  shall  be  determined 
^143 ■  ^^^^'  ^y  arbitration  under  The  Municipal  Act,  but  no  such 

variation,  except  by  agreement,  shall  be  made  more 
often  that  once  in  every  five  years. 

Short  title  3,  This  Act  may  be  cited  as  The  Industrial  Farms  Amend- 

ment Act,  1960. 
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BILL  49 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Industrial  Farms  Act 


Mr.  Wardrope 


TORONTO 

Printed  and  Published  by  Baptist  Johnston' 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  49  1960 


An  Act  to  amend  The  Industrial  Farms  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  5  of  The  Industrial  Farms  Act  isR.s.o.  i950, 

.     .  .  c    178   s    5 

amended    by    striking    out    "an    officer    authorized    by    thesiibs.  ii' 
Lieutenant-Governor  in   that  behalf,  or"  in  the  fourth  and  ^"^^" 
fifth  lines,  so  that  the  subsection  shall  read  as  follows: 

(1)  Prisoners  who  are  convicted  of  ofTences  against  any  Transfer 
Act  of  the  Legislature  or  against  a  municipal  b^^-law,  to°industriai 
or  who   may   be   lawfulh^   committed    for   offences  ^^''"^ 
against  the  criminal  law,  ma\^  be  transferred  on  a 
warrant  of  an  officer  designated  under  subsection  1 

of  section  9  of  The  Penal  and  Reform  Institutions  R.s.o.  1950. 

.        .  .    .     c    273 

Inspection  Act,  from  any  common  or  district  jail, 
or  from  any  other  place  of  legal  custody,  to  an 
industrial  farm. 

2. —  (1)  Subsection  1  of  section  12  of  The  Industrial  Farms  n.s.o.  1950, 

^,•11  c.  178,  s.  12, 

Act  IS  repealed.  subs.  1, 

repealed 

(2)  Subsection   2   of   the  said   section    12   is  amended   by  R.s.o.  1950, 
Striking  out  "costs  and  expenses  mentioned  in  subsection  1"  subs.  2,' 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof  ^^^"^  ® 
"cost  of  the  maintenance  of  the  joint  industrial  farm,  including 
the  salaries  of  the  superintendent  and  officers  and  employees 
thereof,  and  of  the  persons  committed  or  transferred  to  it, 
and  all  other  expenses  incidental  thereto",  so  that  the  sub- 
section shall  read  as  follows: 

(2)  In  the  case  of  a  joint  industrial  farm,  the  counties  in  case 
or  cities  by  which  it  is  established  shall  provide,  by  farms 
agreement,  the  proportions  in  which  the  cost  of  the 
maintenance  of  the  joint  industrial  farm,  including 

the  salaries  of  the  superintendent  and  officers  and 
employees  thereof,  and  of  the  persons  committed  or 
transferred  to  it,  and  all  other  expenses  incidental 
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thereto,  shall  be  borne  by  them  respectively,  and  by 
which  of  them  such  costs  and  expenses  shall  be  paid 
in  the  first  instance,  and  the  terms  of  the  agreement 
may  be  varied  from  time  to  time  as  occasion  may 
require,  and  if  the  corporations  are  unable  to  agree 
as  to  the  variation,  the  same  shall  be  determined 
R^-|-0- 1950,  by  arbitration  under  The  Municipal  Act,  but  no  such 

variation,  except  by  agreement,  shall  be  made  more 
often  that  once  in  every  five  years. 

Short  title         3,  This  Act  may  be  cited  as  The  Industrial  Farms  Amend- 
ment Act,  1960. 
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BILL  50 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Fair  Accommodation  Practices  Act,  1954 


Mr.  Gisborn 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.    The  new  clause  aa  defines  the  terms  "living  accommoda- 
tion" and  "owner". 


Section  2.  The  new  subsections  prohibit  discrimination  in  selling 
or  renting  living  accommodation  as  defined  in  section  1,  but  excepts 
religious  or  denominational  institutions. 
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BILL  50  1960 


An  Act  to  amend 
The  Fair  Accommodation  Practices  Act,   1954 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembl}'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Fair  Accommodation  Practices  Act,  1954^^^'^'  ^-  28. 
is  amended  by  relettering  clause  a  as  clause  aa  and  by  adding  amended 
thereto  the  following  clauses: 

(a)  "living  accommodation"  means  a  self-contained  one- 
family  dwelling  unit  in  a  building  having  three  or 
more  of  such  dwelling  units  or  a  house  consisting  of 
a  self-contained  one-family  residence  owned  by  a 
person  who  is  an  owner  of  at  least  two  other  such 
houses  for  the  purpose  of  rental  or  sale ; 


(c)  "owner"  means  a  person  who  is  a  necessary  party  to 
a  rental  or  sale  of  real  property,  and  "owned"  has  a 
corresponding  meaning. 

2.  Section  2  of  The  Fair  Accommodation  Practices  Act,  iP54^^|'*'  ^-  ^^• 
is  amended  by  adding  thereto  the  following  subsections:  amended 

(2)  No  person  shall  refuse  to  rent  or  sell  living  accom-  Living 
modation  to  any  person  or  class  of  persons  because  modation 
of  the  race,  creed,  colour,  nationality,  ancestry  or 

place  of  origin  of  such  person  or  class  of  persons. 

(3)  Nothing  in  this  section  shall  be  construed  to  bar  Application 
any  religious  or  denominational  institution  or  organi- religious 
zation,  or  any  organization  operated  for  charitable  ordenomina- 
educational  purposes  that  is  operated,  supervised  or  [nst^iitions 
controlled    by    or    in    connection    with    a    religious 
organization,   from  limiting  admission  to  or  giving 
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Commence- 
ment 


preference  to  persons  of  the  same  religion  or  denomi- 
nation or  for  making  such  selection  as  is  calculated 
by  such  organization  to  promote  the  religious  prin- 
ciples for  which  it  is  established  or  maintained. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 


Assent. 


Short  title 


4.  This  Act  may  be  cited   as   The  Fair  Accommodation 
Practices  Amendment  Act,  1960. 
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BILL  51 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Summary  Convictions  Act 


Mr.  Thompson 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  amendment  requires  pre-sentence  reports  for  persons  between 
sixteen  and  twenty-one  years  of  age  who  may  be  sentenced  to  imprison- 
ment. 
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BILL  51  1960 


An  Act  to  amend 
The  Summary  Convictions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Summary   Convictions  Act  is  amended  by  adding  r.s.o.  i950, 
thereto  the  following  section :  amendeci 

7c.  Where  a  person  who  is  over  sixteen  and  under  Pre-sentence 
twenty-one  years  of  age  and  who  has  not  been 
previously  convicted  of  an  offence  is  convicted  of  an 
offence  for  which  the  penalty  is  or  may  be  by  im- 
prisonment, the  presiding  justice  shall  not  pass 
sentence  until  he  has  considered  a  pre-sentence 
report  concerning  the  convicted  person  prepared  by 
a  probation  officer. 

2.  This  Act  may  be  cited  as  The  Summary  Convictions  short  title 
Amendment  Act,  1960. 
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BILL  52 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Training  Schools  Act 


Mr.  Wardrope 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.     The  amendment  removes  incorrigibility  as  a  grounds 
upon  which  a  child  may  be  sent  to  a  training  school. 


Section  2.  The  purpose  of  the  amendment  is  to  remove  any  doubts 
that  a  parent  continues  to  be  responsible  for  the  maintenance  and  education 
of  his  child  in  a  training  school  where  the  child  is  over  sixteen  years  of  age. 


Section  3.    The  amendment  authorizes  the  recall  of  a  child  who  is 
the  ward  of  a  school  and  placed  in  a  foster  home. 
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BILL  52  1960 


An  Act  to  amend  The  Training  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  2  of  subsection  1  of  section  7  of  The  Trainine  n.s.o.  i950, 

.    •  ...  c    396    s   7 

Schools  Act  is  amended  by  striking  out  "or  incorrigible",  sosiibs.  i.'ci.'g. 
that  the  clause  shall  read  as  follows:  amended 

(g)  proves  unmanageable. 

2.  Subsection  3  of  section  14  of  The  Training  Schools  -4^^. ^fge's^iS' 
as  enacted  by  section  2  of  The  Training  Schools  Amendment ^^^^^  i^^^/^- 
Act,  1957,  is  amended  by  inserting  after  "part"  in  the  sixth  amended 
line  "and  whether  or  not  the  boy  or  girl  is  over  the  age  of 

sixteen  years",  so  that  the  subsection  shall  read  as  follows: 

(3)  Where  the  judge  finds,   having  regard   to  all  the  contribution 
circumstances,  that  a  parent  is  able  to  contribute  to  p^arent 
the  maintenance  and  education  of  the  boy  or  girl,^^^®^®^ 
he  may,  in  any  order  made  under  this  Act,  order 
such  parent  to  refund  to  the  municipality  in  whole 
or  in  part  and  whether  or  not  the  boy  or  girl  is  over 
the  age  of  sixteen  years  the  charges  that  the  muni- 
cipality has  been  ordered  to  pay,  but  nothing  herein 
relieves  the  municipality  from  liability  for  the  charges. 

3.  Section  22  of  The  Training  Schools  Act  is  amended  byRS.o.  1950, 
adding  thereto  the  following  subsection:  amended 

(2)  The  Board  and  superintendent,  with  the  approval  ^®^*^^ 
of  the  Minister,  may  require  a  boy  or  girl  who  has 
left  a  training  school  under  subsection  1  to  return 
to  the  training  school  at  any  time  while  the  boy  or 
girl  is  a  ward  of  the  training  school. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

«  -'  -'       ment 

Assent. 

5.  This  Act  may  be  cited  as  The  Training' Schools  Amend- ^^°^^  *i*^® 
ment  Act,  1960. 
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BILL  52 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Training  Schools  Act 


Mr.  Wardrope 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  52  1960 


An  Act  to  amend  The  Training  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  g  of  subsection  1  of  section  7  of  The  Training  r.h.o.iqso. 
Schools  Act  is  amended  by  striking  out  "or  incorrigible",  so  subs,  ifci.'g. 
that  the  clause  shall  read  as  follows:  amended 

(g)  proves  unmanageable. 

2.  Subsection  3  of  section  14  of  The  Training  Schools  ^c/,  ^S-O- i^^o, 
as  enacted  by  section  2  of  The  Training  Schools  Amendmetit subs.  3(1957. 

.  .  .  .  c    124    s    2) 

Act,  1957,  is  amended  by  inserting  after  "part"  in  the  sixth  amended 
line  "and  whether  or  not  the  boy  or  girl  is  over  the  age  of 
sixteen  years",  so  that  the  subsection  shall  read  as  follows: 

(3)  Where   the  judge   finds,   having   regard   to  all   the  contribution 
circumstances,  that  a  parent  is  able  to  contribute  to  parent 
the  maintenance  and  education  of  the  boy  or  girl,  oi'dered 
he  may,  in  any  order  made  under  this  Act,  order 
such  parent  to  refund  to  the  municipality  in  whole 
or  in  part  and  whether  or  not  the  boy  or  girl  is  over 
the  age  of  sixteen  years  the  charges  that  the  muni- 
cipality has  been  ordered  to  pay,  but  nothing  herein 
relieves  the  municipality  from  liability  for  the  charges. 

3.  Section  22  of  The  Training  Schools  Act  is  amended  by  R.s.o.  1950, 
adding  thereto  the  following  subsection:  amended   ^' 

(2)  The  Board  and  superintendent,  with  the  approval  Recall 
of  the  Minister,  may  require  a  boy  or  girl  who  has 
left  a  training  school  under  subsection   1  to  return 
to  the  training  school  at  any  time  while  the  boy  or 
girl  is  a  ward  of  the  training  school. 

-J-.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  commence- 

A^„      i  "  ment 

-Assent. 

5.  This  Act  may  be  cited  as  The  Training  Schools  Amend-^^on  title 
mrtit  Act,  1960. 
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BILL  53 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  repeal 
Extramural  Employment  of  Persons  under  Sentence  Act 


Mr.  Wardrope 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  provisions  of  the  repealed  Act  are  obsolete  and  the  subject- 
matter  is  dealt  with  elsewhere  in  particular  Acts  governing  penal  in- 
stitutions. 
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BILL  53  1960 


An  Act  to  repeal 

The  Extramural  Employment  of  Persons 

under  Sentence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Extramural  Employment  of  Persons  under  Sentence  n.s.o.  1950. 
Act  is  repealed.  repealled 

2.  This  Act  may  be  cited  as  The  Extramural  Employment  short  title 
of  Persons  under  Sentence  Repeal  Act,  I960. 
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BILL  53 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  repeal 
Extramural  Employment  of  Persons  under  Sentence  Act 


Mr.  Wardrope 


TORONTO 

Printed  and  Published  by  Baptist  Joitnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  53  1960 


An  Act  to  repeal 

The  Extramural  Employment  of  Persons 

under  Sentence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Extramural  Employment  of  Persons  under  Sentence  n.s.o.  1950. 
Act  is  repealed.  replaced 

2.  This  Act  may  be  cited  as  The  Extramural  Employment  short  title 
of  Persons  under  Sentence  Repeal  Act,  1960. 
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BILL  54 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Hospital  Services  Commission  Act,  1957 


Mr.  Dymond 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Bill  will  bring  the  Act  into  line  with  the  Federal-Provincial 
arrangements. 
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BILL  54  1960 


An  Act  to  amend 
The  Hospital  Services  Commission  Act,  1957 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section   15/  of   The  Hospital  Services  i^^'^,  ciQ, 
Commission  Act,  1957,  as  enacted  by  section  7  of  The  Hospital  0-958,  c.  39, 
Services  Commission  Amendment  Act,  1958,  is  repealed.  repealed'^'  ^' 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  January,  1960.  ^^^ 

3.  This  Act  may  be  cited  as  The  Hospital  Services  Com-  short  title 
mission  Amendment  Act,  1960. 
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BILL  54 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Hospital  Services  Commission  Act,  1957 


Mr.  Dymond 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  54  1960 


An  Act  to  amend 
The  Hospital  Services  Commission  Act,  1957 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  15/  of  The  Hospital  Services  1957,  c.  4g, 
Commission  Act,  1957,  as  enacted  by  section  7  of  The  Hospital\i958.  c.  39, 
Services  Commission  Amendment  Act,  1958,  is  repealed.  rejeaied^^'  ^ 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
1st  day  of  January,  1960, 

3.  This  Act  may  be  cited  as  The  Hospital  Services  Com-  short  title 
mission  Amendment  Act,  1960. 
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BILL  55 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Nursing  Act,  1951 


Mr.  Dymond 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  repeal  all  the  provisions  of  the  Act  that 
relate  to  the  regulation,  supervision,  etc.,  of  training  courses  for  practical 
nurses  as  this  field  is  now  regulated  by  the  Department  of  Education. 

The  Department  of  Health  will,  of  course,  continue  to  administer  the 
legislation  that  relates  to  the  training  of  candidates  for  registration  as 
registered  nurses  and  that  relates  to  the  training  of  candidates  for  certi- 
fication as  certified  nursing  assistants. 
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BILL  55  1960 


An  Act  to  amend  The  Nursing  Act,  1951 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Nursing  Act,  1951,  as  enacted  g.^f  ^cf;/^' 
by  section  1  of  The  Nursing  Amendment  Act,  1957,  is  repealed.  (i957,  c.  82. 

S.   1), 

repealed 

2.  Clauses  h,  i,j,  k,  I,  m  and  n  of  section  5  of  The  Nursing'^Q^^<  c.  59, 
Act,  1951,  as  enacted  by  section  3  of  The  Nursing  Amendment  c\s.' h-n 
Act,  1957,  are  repealed.  o.  82, 's.  3), 

repealed 

3.  Section  8a  of   The  Nursing  Act,  1951,  as  enacted  by^.^fi' "=•  ^^• 
section  4  of  The  Nursing  Amendment  Act,  1957,  is  repealed.     ^^4)^'  ^'  ^^' 

repealed 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^"^^ 
Assent. 

5.  This  Act  may  be  cited  as  The  Nursing  Amendment  Act,  short  title 
1960. 
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BILL  55 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Nursing  Act,  1951 


Mr.  Dymond 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  55  1960 


An  Act  to  amend  The  Nursing  Act,  1951 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Nursing  Act,  1951,  as  enacted  ^^^i-  ,^-  ^9, 
by  section  1  of  The  Nursing  Amendment  Act,  1957,  is  repealed.  (1957,  c.  82, 

repealed 

2.  Clauses  h,  i,  j,  k,  I,  m  and  n  of  section  5  of  The  Nursing  i95i,  c.  59, 
Act,  1951,  as  enacted  by  section  3  of  The  Nursing  Amendment  cis.' h-n 
Act,  1957,  are  repealed.  o.  82, 's.  3), 

repealed 

3.  Section  8a  of   The  Nursing  Act,  1951,  as  enacted  byg^g^*^-^^' 
section  4  of  The  Nursing  Amendment  Act,  1957,  is  repealed,     i^^^'^'  °-  ^^• 

repealed 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

5.  This  Act  may  be  cited  as  The  Nursing  Amendment  Act,  short  title 
1960, 
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BILL  56 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Sanatoria  for  Consumptives  Act 


Mr.  Dymond 


TORONTO 

Printed  and  Pubushed  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  repeal  an  obsolete  section  of  the  Act 
which  provides  for  the  establishment  of  special  treatment  units  in  sanatoria 
for  chest  surgery  not  associated  with  tuberculosis.  This  type  of  surgery 
is  no  longer  performed  in  sanatoria. 
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BILL  56  1960 


An  Act  to  amend 
The  Sanatoria  for  Consumptives  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  49a  of  The  Sanatoria  for  Consumptives  Act,  asR.s.o.  1950, 
enacted  by  section  5  of  The  Sanatoria  for  Consumptives  Amend-  (i956,'  c'  79," 
ment  Act,  1956,  is  repealed.  repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"®'^'^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Sanatoria  for  Consumptives  short  title 
Amendment  Act,  1960. 
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BILL  56 


1st  Session,  26th  Legislature,  Ontario 
8-9^Elizabeth  II,  1960 


An  Act  to  amend 
The  Sanatoria  for  Consumptives  Act 


Mr.  Dymond 


TORONTO 

Printed  and  Pubushed  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  56  1960 


An  Act  to  amend 
The  Sanatoria  for  Consumptives  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  49a  of  The  Sanatoria  for  Consumptives  Act,  asR.s.o.  1950, 
enacted  by  section  5  of  The  Sanatoria  for  Consumptives  Amend-  (igse,'  c.'  79,'' 
ment  Act,  1956,  is  repealed.  repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Sanatoria  for  Consumptives  short  title 
Amendment  Act,  1960. 
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BILL  57 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


j\n  Act  to  facilitate  Cornea  Transplants  from  the  Bodies 
of  Deceased  Persons  to  Living  Persons 


Mr.  Dymond 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Bill  has  been  prepared  by  the  Conference  of  Commissioners  on 
Uniformity  of  Legislation  in  Canada  in  co-operation  with  The  Canadian 
National  Institute  for  the  Blind.  It  is  based  upon  the  Corneal  Grafting 
Act,  1952  (Imperial). 

The  purpose  of  the  Bill  is  to  provide  proper  and  expeditious  pro- 
cedures to  facilitate  the  functioning  of  "eye  banks"  and  to  remove  the 
uncertainties  and  strictures  of  the  common  law  in  this  field. 
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BILL  57  1960 


An  Act  to  facilitate  Cornea  Transplants 

from  the  Bodies  of  Deceased  Persons 

to  Living  Persons 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "person  lawfully  in  possession  of  the  body"  i^terpre- 
does  not  include, 

(a)  a  coroner  in  possession  of  a  body  for  the  purpose  of 
investigation;  or 

(b)  an  embalmer  or  funeral  director  in  possession  of  a 
body  for  the  purpose  of  its  burial,  cremation  or  other 
disposition. 

2.  Where  a  person,  either  in  writing  at  any  time  or  orally  Removal 

r         1  •  1       •         1  •     1  -u  o^  eyes  on 

in  the  presence  of  at  least  two  witnesses  during  his  last  illness,  deceased's 
has  requested  that  his  eyes  be  used  after  his  death  for  the  death  in 
purpose  of  improving  or  restoring  the  sight  of  a  living  person    °^^^  ^ 
and  he  dies  in  a  hospital,  the  administrative  head  of  the 
hospital,  or  the  person  acting  in  that  capacity,  may  authorize 
the  removal  of  the  eyes  from  the  body  of  the  deceased  person 
by  a  duly  qualified  medical  practitioner  and  their  use  for  that 
purpose. 

3.  Where  a  person,  either  in  writing  at  any  time  or  orally  idem, 
in  the  presence  of  at  least  two  witnesses  during  his  last  illness,  outside 
has  requested  that  his  eyes  be  used  after  his  death  for  the^^^^^^*^' 
purpose  of  improving  or  restoring  the  sight  of  a  living  person 

and  he  dies  in  a  place  other  than  a  hospital,  his  spouse  or, 
if  none,  any  of  his  children  of  full  age  or,  if  none,  either  of  his 
parents  or,  if  none,  any  of  his  brothers  or  sisters  or,  if  none, 
the  person  lawfully  in  possession  of  the  body  of  the  deceased 
person  may  authorize  the  removal  of  the  eyes  from  the  body 
of  the  deceased  person  by  a  duly  qualified  medical  practitioner 
and  their  use  for  that  purpose. 

57 


Removal 
of  eyes 
without 
deceased's 
request 


Authority 
sufficient 


Exception 


Idem 


Lawful 
dealings 
not 
affected 


Short  title 


4.  Where  a  person  has  not  made  a  request  under  section  2 
or  3  and  dies  either  in  or  outside  a  hospital,  his  spouse  or, 
if  none,  any  of  this  children  of  full  age  or,  if  none,  either  of 
his  parents  or,  if  none,  any  of  his  brothers  or  sisters  or,  if 
none,  the  person  lawfully  in  possession  of  the  body  of  the 
deceased  person  may  authorize,  the  removal  of  the  eyes  from 
the  body  of  the  deceased  person  by  a  duly  qualified  medical 
practitioner  and  their  use  for  the  purpose  of  improving  or 
restoring  the  sight  of  a  living  person. 

5.  An  authority  given  under  section  2,  3  or  4  is  sufficient 
warrant  for  the  removal  of  the  eyes  from  the  body  of  the 
deceased  person  by  a  duly  qualified  medical  practitioner  and 
their  use  for  the  purpose  of  improving  or  restoring  the  sight 
of  a  living  person. 

6.  An  authority  shall  not  be  given  under  section  2  or  3 
if  the  person  empowered  to  give  the  authority  has  reason  to 
believe  that  the  person  who  made  the  request  subsequently 
withdrew  it. 

7.  An  authority  shall  not  be  given  under  section  2,  3  or  4 
if  the  person  empowered  to  give  the  authority  has  reason  to 
believe  that  an  inquest  may  be  required  to  be  held  on  the  body 
of  the  deceased. 

8.  Nothing  in  this  Act  makes  unlawful  any  dealing  with 
the  body  of  a  deceased  person  that  would  be  lawful  if  this  Act 
had  not  been  passed. 

9.  This  Act  may  be  cited  as  The  Cornea  Transplant  Act, 
1960. 
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BILL  57 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


lII  Act  to  facilitate  Cornea  Transplants  from  the  Bodies 
of  Deceased  Persons  to  Living  Persons 


Mr.  Dymond 


{Reprinted  as  amended  by  the  Committee  on  Health  and  Welfare) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Bill  has  been  prepared  by  the  Conference  of  Commissioners  on 
Uniformity  of  Legislation  in  Canada  in  co-operation  with  The  Canadian 
National  Institute  for  the  Blind.  It  is  based  upon  the  Corneal  Grafting 
Act,  iP52  (Imperial). 

The  purpose  of  the  Bill  is  to  provide  proper  and  e.xpeditious  pro- 
cedures to  facilitate  the  functioning  of  "eye  banks"  and  to  remove  the 
uncertainties  and  strictures  of  the  common  law  in  this  field. 
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BILL  57  1960 


An  Act  to  facilitate  Cornea  Transplants 

from  the  Bodies  of  Deceased  Persons 

to  Living  Persons 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "person  lawfully  in  possession  of  the  body"  inter pre- 
does  not  include, 

(a)  a  coroner  in  possession  of  a  body  for  the  purpose  of 
investigation;  or 

(b)  an  embalmer  or  funeral  director  in  possession  of  a 
body  for  the  purpose  of  its  burial,  cremation  or  other 
disposition. 

2.  Where  a  person,  either  in  writing  at  any  time  or  orally  Removal 
in  the  presence  of  at  least  two  witnesses  during  his  last  illness,  deceased's 
has  requested  that  his  eyes  be  used  after  his  death  for  thedeath^n 
purpose  of  improving  or  restoring  the  sight  of  a  living  person  *^<^^p'*^i 
and  he  dies  in  a  hospital,  the  administrative  head  of  the 
hospital,  or  the  person  acting  in  that  capacity,  may  authorize 

the  removal  of  the  eyes  from  the  body  of  the  deceased  person 
by  a  duly  qualified  medical  practitioner  and  their  use  for  that 
purpose. 

3.  Where  a  person,  either  in  writing  at  any  time  or  orally  idem, 
in  the  presence  of  at  least  two  witnesses  during  his  last  illness,  outside 
has  requested  that  his  eyes  be  used  after  his  death  for  the^°^*^^*^^ 
purpose  of  improving  or  restoring  the  sight  of  a  living  person 

and  he  dies  in  a  place  other  than  a  hospital,  his  spouse  or, 
if  none,  any  of  his  children  of  full  age  or,  if  none,  either  of  his 
parents  or,  if  none,  any  of  his  brothers  or  sisters  or,  if  none, 
the  person  lawfully  in  possession  of  the  body  of  the  deceased 
person  may  authorize  the  removal  of  the  eyes  from  the  body 
of  the  deceased  person  by  a  duly  qualified  medical  practitioner 
and  their  use  for  that  purpose. 
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Authority 
sufficient 


Exception 


Idem 


4.  Where  a  person  has  not  made  a  request  under  section  2 
or  3  and  dies  either  in  or  outside  a  hospital,  his  spouse  or, 
if  none,  any  of  this  children  of  full  age  or,  if  none,  either  of 
his  parents  or,  if  none,  any  of  his  brothers  or  sisters  or,  if 
none,  the  person  lawfully  in  possession  of  the  body  of  the 
deceased  person  may  authorize  the  removal  of  the  eyes  from 
the  body  of  the  deceased  person  by  a  duly  qualified  medical 
practitioner  and  their  use  for  the  purpose  of  improving  or 
restoring  the  sight  of  a  living  person. 

5.  An  authority  given  under  section  2,  3  or  4  is  sufficient 
warrant  for  the  removal  of  the  eyes  from  the  body  of  the 
deceased  person  by  a  duly  qualified  medical  practitioner  and 
their  use  for  the  purpose  of  improving  or  restoring  the  sight 
of  a  living  person. 

6.- — (1)  An  authority  shall  not  be  given  under  section  2  or  3 
if  the  person  empowered  to  give  the  authority  has  reason  to 
believe  that  the  person  who  made  the  request  subsequently 
withdrew  it. 

(2)  An  authority  shall  not  be  given  under  section  4  if  the 
person  empowered  to  give  the  authority  has  reason  to  believe 
that  the  deceased  person  would,  if  living,  have  objected 
thereto.  "^Pi 


Idem 


Lawful 
dealings 
not 
affected 


Short  title 


7.  An  authority  shall  not  be  given  under  section  2,  3  or  4 
if  the  person  empowered  to  give  the  authority  has  reason  to 
believe  that  an  inquest  may  be  required  to  be  held  on  the  body 
of  the  deceased. 

8.  Nothing  in  this  Act  makes  unlawful  any  dealing  with 
the  body  of  a  deceased  person  that  would  be  lawful  if  this  Act 
had  not  been  passed. 

9.  This  Act  ma\'  be  cited  as  The  Cornea  Transplant  Act, 
1960. 
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BILL  57 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


I 


An  Act  to  facilitate  Cornea  Transplants  from  the  Bodies 
of  Deceased  Persons  to  Living  Persons 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Baptist  Johnston- 
Printer  TO  THE  Queen's  Most  Excellent  Majesty 


BILL  57  1960 


An  Act  to  facilitate  Cornea  Transplants 

from  the  Bodies  of  Deceased  Persons 

to  Living  Persons 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "person  lawfully  in  possession  of  the  body"  interpre- 
does  not  include, 

(a)  a  coroner  in  possession  of  a  body  for  the  purpose  of 
investigation;  or 

{b)  an  embalmer  or  funeral  director  in  possession  of  a 
body  for  the  purpose  of  its  burial,  cremation  or  other 
disposition. 

2.  Where  a  person,  either  in  writing  at  any  time  or  orally  Removal 

1  r         I  •  1      •        1  •     1  -11  of  eyes  on 

m  the  presence  of  at  least  two  witnesses  during  his  last  illness,  deceased's 

has  requested  that  his  eyes  be  used  after  his  death  for  the  death  in 

purpose  of  improving  or  restoring  the  sight  of  a  living  person   ^^^^  ^ 

and  he  dies  in  a  hospital,  the  administrative  head  of  the 

hospital,  or  the  person  acting  in  that  capacity,  may  authorize 

the  removal  of  the  eyes  from  the  body  of  the  deceased  person 

by  a  duly  qualified  medical  practitioner  and  their  use  for  that 

purpose. 

3.  Where  a  person,  either  in  writing  at  any  time  or  orally  idem, 
in  the  presence  of  at  least  two  witnesses  during  his  last  illness,  outside 
has  requested  that  his  eyes  be  used  after  his  death  for  the^°^P^*^^ 
purpose  of  improving  or  restoring  the  sight  of  a  living  person 

and  he  dies  in  a  place  other  than  a  hospital,  his  spouse  or, 
if  none,  any  of  his  children  of  full  age  or,  if  none,  either  of  his 
parents  or,  if  none,  any  of  his  brothers  or  sisters  or,  if  none, 
the  person  lawfully  in  possession  of  the  body  of  the  deceased 
person  may  authorize  the  removal  of  the  eyes  from  the  body 
of  the  deceased  person  by  a  duly  qualified  medical  practitioner 
and  their  use  for  that  purpose. 
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Removal 
of  eyes 
without 
deceased's 
request 


4.  Where  a  person  has  not  made  a  request  under  section  2 
or  3  and  dies  either  in  or  outside  a  hospital,  his  spouse  or, 
if  none,  an}-  of  this  children  of  full  age  or,  if  none,  either  of 
his  parents  or,  if  none,  any  of  his  brothers  or  sisters  or,  if 
none,  the  person  lawfully  in  possession  of  the  body  of  the 
deceased  person  may  authorize  the  removal  of  the  eyes  from 
the  body  of  the  deceased  person  by  a  duly  qualified  medical 
practitioner  and  their  use  for  the  purpose  of  improving  or 
restoring  the  sight  of  a  living  person. 


Authority  5.  j^^  authoritv  given  under  section  2,  3  or  4  is  sufificient 

surncient  " 

warrant  for  the  removal  of  the  eyes  from  the  body  of  the 
deceased  person  by  a  duly  qualified  medical  practitioner  and 
their  use  for  the  purpose  of  improving  or  restoring  the  sight 
of  a  living  person. 

Exception  (J. — (1)  j\i-i  authority  shall  not  be  given  under  section  2  or  3 

if  the  person  empowered  to  give  the  authority  has  reason  to 
believe  that  the  person  who  made  the  request  subsequently 
withdrew  it. 


Idem 


(2)  An  authority  shall  not  be  given  under  section  4  if  the 
person  empowered  to  give  the  authority  has  reason  to  believe 
that  the  deceased  person  would,  if  living,  have  objected 
thereto. 


Idem  7,  An  authority  shall  not  be  given  under  section  2,  3  or  4 

if  the  person  empowered  to  give  the  authority  has  reason  to 
believe  that  an  inquest  may  be  required  to  be  held  on  the  body 
of  the  deceased. 


Lawful 
dealings 
not 
affected 


Short  title 


8.  Nothing  in  this  Act  makes  unlawful  any  dealing  with 
the  body  of  a  deceased  person  that  would  be  lawful  if  this  Act 
had  not  been  passed. 

9.  I'his  Act  may  be  cited  as  The  Cornea  Transplant  Act, 
I960. 
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BILL  58 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Reformatories  Act 


Mr.  Wardrope 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Sections  1,  4  and  13.  The  designation  "inspector"  is  obsolete. 
These  amendments  substitute  "Deputy  Minister",  thus  bringing  the  Act 
into  line  with  present  administrative  practices. 


Sections  2,  3,  7  and  8.  The  office  of  director  of  industries  is  abolished 
and  his  duties  taken  over  by  the  superintendent  to  reflect  modern  depart- 
mental practice. 
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BILL  58  1960 


An  Act  to  amend  The  Reformatories  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Reformatories  Act  is  amended  by  adding  r.s.o.  i9bo, 
thereto  the  following  clause :  anfemied  ^' 

(aa)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Reform  Institutions. 

2.  Section    3    of    The   Reformatories  Act   is   amended    byR|-0- i95o, 
striking  out  "a  director  of  industries"  in  the  second  line,  so  amended 
that  the  section  shall  read  as  follows: 

3.  The  Lieutenant  Governor  in  Council  may  appoint  ^^pp^^^*™®^* 
for  each  reformatory  a  superintendent,  a  surgeon,  a 

bursar,  an  accountant,  a  storekeeper  and  such  other 
officers  as  may  be  necessary. 

3.  Section  4  of  The  Reformatories  Act  is  amended  by  striking  r.s.o.  1950. 
out  "director  of  industries"  in  the  fourth  Hne,  so  that  the  ^i^^emied  *' 
section  shall  read  as  follows: 

4.  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  for  the  management  and  discipline  of 
reformatories  and  for  prescribing  the  duties  and 
conduct  of  the  superintendent,  officers  and  em- 
ployees therein,  and  as  to  the  diet,  clothing,  main- 
tenance, employment,  classification,  instruction,  dis- 
cipline, correction,  punishment  and  reward  of  persons 
detained  therein. 

4. — (1)  Subsection  1  of  section  5  of  The  Reformatories  >lc/R|-0- 1950. 
is  amended  by  striking  out  "inspector"  in  the  first  line  andsiibs.  i, ' 
inserting  in  lieu  thereof  "Deputy  Minister"  and  by  striking  ^'^®"'^®'* 
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out  "the"  in  the  fourth  line  and  inserting  in  Heu  thereof  "an", 
so  that  the  subsection  shall  read  as  follows: 


Power  of 
Deputy 

Minister 

over 

officers 


(1)  The  Deputy  Minister  may  summarily  suspend  any 
officer  for  misconduct,  of  which  the  Minister  shall 
be  at  once  notified,  and  the  suspension  shall  continue 
until  the  pleasure  of  the  Lieutenant  Governor  is 
known,  and  an  inspector  may,  until  such  pleasure 
has  been  intimated  to  him,  cause  any  such  officer  so 
suspended  to  be  removed  beyond  the  precincts  of  the 
the  reformatory. 


^Ig^- g^|°'       (2)  Subsection    2   of   the   said   section   5   is   amended   by 
subs.  2  striking  out  "inspector"  in  the  first  line  and  inserting  in  lieu 

thereof  "Deputy  Mmister  . 


R.S.O.  1950, 
c.  335,  s.  6, 
amended 


5.  Section  6  of  The  Reformatories  Act  is  amended  by 
striking  out  "the  inspector"  in  the  third  line  and  inserting  in 
lieu  thereof  "an  officer  designated  under  subsection  1  of 
section  9  of  The  Penal  and  Reform  Institutions  Inspection  Act", 
so  that  the  section  shall  read  as  follows: 


Transfer 
from 

common  jail 
to  re- 
formatory 


R.S.O.  1950, 
c.  273 


A  male  person  confined  in  a  common  jail  under 
sentence  of  imprisonment  for  an  offence  against  any 
Act  of  the  Legislature  may  by  the  direction  and 
warrant  of  an  officer  designated  under  subsection  1 
of  section  9  of  The  Penal  and  Reform  Institutions 
Inspection  Act  be  transferred  from  the  common  jail 
to  a  reformatory  for  the  unexpired  portion  of  the 
term  of  imprisonment  to  which  he  was  sentenced  or 
committed,  and  he  shall  thereupon  be  imprisoned 
in  a  reformatory  for  the  residue  of  the  term  and 
shall  be  subject  to  all  the  regulations  of  the  reform- 
atory. 


^■335;  s.^8°'  6*  Section  8  of  The  Reformatories  Act  is  amended  by  striking 
amended  '  q^^  "The  Minister  or  such  other  officer  as  may  be  authorized 
by  the  Lieutenant-Governor  in  Council"  in  the  first  and 
second  lines  and  inserting  in  lieu  thereof  "An  officer  designated 
under  subsection  1  of  section  9  of  The  Penal  and  Reform 
Institutions  Inspection  Act'\  so  that  the  section  shall  read  as 
follows: 


Transfer  of 
prisoners 
R.S.O.  1950, 
c.  273 


An  officer  designated  under  subsection  1  of  section  9 
of  The  Penal  and  Reform  Institutions  Inspection  Act 
may  by  warrant  direct  the  removal  from  a  reforma- 
tory back  to  the  common  jail,  or  from  an  industrial 
school  for  boys  or  an  industrial  farm  to  a  reformatory, 
of  any  person  detained  therein  under  the  authority 
of  any  Act  of  the  Legislature. 
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Sections  5  and  6.    The  amendment  standardizes  the  procedure  for 
transferring  prisoners. 
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Section  9.  The  persons  prohibited  from  having  an  interest  in 
contracts  to  supply  reformatories  are  extended  to  officers  and  employees 
of  the  Department. 


Section  10.     The  persons  prohibited  from  having  financial  dealings 
with  inmates  are  extended  to  officers  and  employees  of  the  Department. 


Section  11.     The  provision  repealed  is  obsolete.     The  parole  pro- 
cedures are  now  provided  for  under  The  Parole  Act. 


Section  12.    The  words  deleted  refer  to  an  obsolete  procedure. 
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7.  Section  11  of  The  Reformatories  Act  is  repealed.  r.s.o.  1950, 

■'  '^  0.  335,  8.  11, 

repealed 

8.  Section    12   of   The  Reformatories  Act  is  amended   by  R.s.o.  1950. 
striking  out  "the  director  of  industries"  in  tiie  first  line,  so  amended 
that  the  section  shall  read  as  follows: 

12.  The  superintendent,  the  bursar,  the  accountant,  and^®^^^^^*^  ^'^ 
every  storekeeper  and  steward  of  a  reformatory  shall 
give  security  to  the  satisfaction  of  the  Minister  and 
for  such  amount  as  he  shall  direct. 

9.  Subsection  1  of  section  13  of  The  Reformatories  Act  isi^|-0  i^so, 
amended  by  striking  out  "The  inspector  shall  not  nor  shall  siibs.  i, 
any  officer  or  employee  in  a  reformatory"  in  the  first  and 

second  lines  and  inserting  it  in  lieu  thereof  "No  officer  or 
employee  of  the  Department  of  Reform  Institutions  shall", 
so  that  the  subsection  shall  read  as  follows: 

(1)  No  officer  or  employee  of  the  Department  of  Reform  Officers  not 
Institutions  shall,  either  in  his  own  name  or  in  the  interested 
name  of  or  in  connection  with  or  as  the  agent  of  p^iton 
any  other  person,  provide,  furnish  or  supply  any  °°"*''^'^* 
materials,  goods  or  provisions  for  the  use  of  a  re- 
formatory, or  be  concerned,  directly  or  indirectly, 
in  furnishing  or  supplying  the  same  or  in  any  contract 
relating  thereto. 

10.  Section  14  of  The  Reformatories  Act  is  amended  by  r.s.o.  1950, 
striking  out  "The  superintendent  or  the  director  of  industries  amemied  ^*' 
of  a  reformatory  shall  not  nor  shall  any  officer  or  employee" 

in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "No 
officer  or  employee  of  the  Department  of  Reform  Institutions 
shall",  so  that  the  section  shall  read  as  follows: 

14.  No  officer  or  employee  of  the  Department  of  Reform  Officers  not 
Institutions  shall  buy  from  or  sell  to  any  inmate  inetc.,tn  the 
the  reformatory  anything  whatever,  or  take  or  rg. ''®fo'""^a.tory 
ceive  to  his  own  use  or  for  the  use  of  any  other 
person  any  fee,  gratuity  or  emolument  from  any 
inmate  or  visitor  or  any  other  person,  or  employ  any 
inmate  in  working  for  him. 

11.  Subsection  2  of  section  18  of  The  Reformatories  ^c/^^f-O- ^^?2' 
IS  repealed.  subs.  2, 

repealed 

12.  Subsection  2  of  section  19  of  The  Reformatories  ^c/ R.s.o.  1950, 
IS  amended  by  striking  out  "and  to  such  other  regulations  of  subs.  2,  ' 


the  superintendent  as  may  be  prescribed  by  the  inspector"  in 
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amended 


the  third  and  fourth  lines,  so  that  the  subsection  shall  read  as 
follows: 

Conditions  (2)  Every  such  inmate  during  such  employment  shall 

employment  be  subject  to  all  the  provisions  of  this  Act  and  the 

regulations  and  discipline  of  the  reformatory. 

RS-O- 1950.       13.  Section  24  of  The  Reformatories  Act  is  amended  by 
amended     '  striking  out  "inspector"  in  the  seventh  line  and  inserting  in 
lieu  thereof  "Deputy  Minister". 

c!^"f35,' 88^^25,      1^*  Sections    25    and    26    of    The   Reformatories   Act   are 
26,  repealed'  repealed. 

Short  title  15,  This  Act  may  be  cited  as  The  Reformatories  Amendment 

Act,  1960. 
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Section  14.  The  sections  repealed  authorize  a  separate  account 
for  revenue  from  reformatory  industries.  All  such  revenue  is  now  paid 
to  the  Consolidated  Revenue  Fund. 
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BILL  58 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Reformatories  Act 


Mr.  Wardrope 


r  o  R  o  N  T  o 

PRINTKn  AND   PlBLISHFD  BY   BaPTIST  JoHNSTON 
PRIXTF.R   TO  THi:   QlEHN'S   MoST   EXCEIXENT   MAJESTY 


BILL  58  1960 


An  Act  to  amend  The  Reformatories  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Reformatories  Act  is  amended  by  adding  r.s.o.  1950, 
thereto  the  following  clause:  ame^tfded  ^' 

{aa)   "Deputy  Minister"  means  the  Deputy  Minister  of 
Reform  Institutions. 


2.  Section    3    of    The   Reformatories   Act   is   amended    by RS.o.  i950, 

•1  •  ii        1-  f    •"     1  •      ,,    •         1  11-  o.  335,  s.  3, 

stnknig  out     a  director  oi  mdustnes     m  the  second  Ime,  so  amended 
that  the  section  shall  read  as  follows: 

3.  The  Lieutenant  Governor  in  Council  may  appoint  ^pp^^^*^^®'^* 
for  each  reformatory  a  superintendent,  a  surgeon,  a 
bursar,  an  accountant,  a  storekeeper  and  such  other 
officers  as  mav  be  necessarv. 


3.  Section  4  of  The  Reformatories  Act  is  amended  by  striking  r.s.o.  1950. 
out  "director  of  industries"  in  the  fourth  line,  so  that  the  ^^^^g^jf^g^j  *' 
section  shall  read  as  follows: 


The  I^ieutenant  Governor  in  Council  may  make  Regulations 
regulations  for  the  management  and  discipline  of 
reformatories  and  for  prescribing  the  duties  and 
conduct  of  the  superintendent,  officers  and  em- 
ployees therein,  and  as  to  the  diet,  clothing,  main- 
tenance, employment,  classification,  instruction,  dis- 
cipline, correction,  punishment  and  reward  of  persons 
detained  therein. 


4. — (1)  Subsection  1  of  section  5  of  The  Reformatories  ^c/RS-0. 1950. 
IS  amended  by  striking  out  "inspector"  in  the  first  line  and  subs,  i, ' 
inserting  in  lieu  thereof  "Deputy  Minister"  and  by  striking  ^"^^'^'^^^ 


■ 
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out  "the"  in  the  fourth  line  and  inserting  in  Heu  thereof  "an", 
so  that  the  subsection  shall  read  as  follows: 


Power  of 

Deputy 

Minister 

over 

officers 


(1)  The  Deputy  Minister  may  summarily  suspend  any 
officer  for  misconduct,  of  which  the  Minister  shall 
be  at  once  notified,  and  the  suspension  shall  continue 
until  the  pleasure  of  the  Lieutenant  Governor  is 
known,  and  an  inspector  may,  until  such  pleasure 
has  been  intimated  to  him,  cause  any  such  officer  so 
suspended  to  be  removed  beyond  the  precincts  of  the 
the  reformatory. 


c'"335'  s^i^'       ^^^  Subsection    2   of   the   said    section   5    is   amended   by 
subs.  2,      '    striking  out  "inspector"  in  the  first  line  and  inserting  in  lieu 

amended  ,  r  wt^  t.,.    .  .1 

thereof  "Deputy  M mister  . 


R.S.O.  1950, 
c.  335,  s.  6, 
amended 


5.  Section  6  of  The  Reformatories  Act  is  amended  by 
striking  out  "the  inspector"  in  the  third  line  and  inserting  in 
lieu  thereof  "an  officer  designated  under  subsection  1  of 
section  9  of  The  Penal  and  Reform  Institutions  Inspection  Act'', 
so  that  the  section  shall  read  as  follows: 


Transfer 
from 

common  jail 
to  re- 
formatory 


R.S.O.  1950, 
0.  273 


A  male  person  confined  in  a  common  jail  under 
sentence  of  imprisonment  for  an  offence  against  any 
Act  of  the  Legislature  may  by  the  direction  and 
warrant  of  an  officer  designated  under  subsection  1 
of  section  9  of  The  Penal  and  Reform  Institutions 
Inspection  Act  be  transferred  from  the  common  jail 
to  a  reformatory  for  the  unexpired  portion  of  the 
term  of  imprisonment  to  which  he  was  sentenced  or 
committed,  and  he  shall  thereupon  be  imprisoned 
in  a  reformatory  for  the  residue  of  the  term  and 
shall  be  subject  to  all  the  regulations  of  the  reform- 
atory. 


c^'fss"  l^t^'  ^*  Section  8  of  The  Reformatories  Act  is  amended  by  striking 
amended  out  "The  Minister  or  such  other  officer  as  may  be  authorized 
by  the  Lieutenant-Governor  in  Council"  in  the  first  and 
second  lines  and  inserting  in  lieu  thereof  "An  officer  designated 
under  subsection  1  of  section  9  of  The  Penal  and  Reform 
Institutions  Inspection  Act'',  so  that  the  section  shall  read  as 
follows: 


Transfer  of 
prisoners 
R.S.O.  1950, 
c.  273 


An  officer  designated  under  subsection  1  of  section  9 
of  The  Penal  and  Reform  Institutions  Inspection  Act 
may  by  warrant  direct  the  removal  from  a  reforma- 
tory back  to  the  common  jail,  or  from  an  industrial 
school  for  boys  or  an  industrial  farm  to  a  reformatory, 
of  any  person  detained  therein  under  the  authority 
of  any  Act  of  the  Legislature. 
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7.  Section  11  of  The  Reformatories  Act  is  repealed.  r.s.o.  1950, 
•^                                   ^                           c.  335, 8.  11, 

repealed 

8.  Section    12   of   The  Reformatories  Act  is  amended   by R.s^o.  1950. 
:riking  out  "the  director  of  industr 

that  the  section  shall  read  as  follows: 


c    335   s    12 

Striking  out  "the  director  of  industries"  in  the  first  line,  so  amended 


12.  The  superintendent,  the  bursar,  the  accountant,  and  Security  by 

^  '  '  .  omoers 

every  storekeeper  and  steward  of  a  reformatory  shall 
give  security  to  the  satisfaction  of  the  Minister  and 
for  such  amount  as  he  shall  direct. 


9.  Subsection  1  of  section  13  of  The  Reformatories  Act  isR-^.o.  1950, 
amended  by  striking  out  "The  inspector  shall  not  nor  shall  subs,  i,"' 
any  officer  or  employee  in  a  reformatory"  in  the  first  and 

second  lines  and  inserting  it  in  lieu  thereof  "No  officer  or 
employee  of  the  Department  of  Reform  Institutions  shall", 
so  that  the  subsection  shall  read  as  follows: 

(1)  No  officer  or  employee  of  the  Department  of  Reform  Officers  not 
Institutions  shall,  either  in  his  own  name  or  in  the  interested 
name  of  or  in  connection  with  or  as  the  agent  ofp'^-ilon 
any  other  person,  provide,   furnish  or  supply  any '''°^'^'''*''* 
materials,  goods  or  provisions  for  the  use  of  a  re- 
formatory, or  be  concerned,  directly  or  indirectly, 
in  furnishing  or  supplying  the  same  or  in  any  contract 
relating  thereto. 

10.  Section  14  of  The  Reformatories  Act  is  amended  by  r.s.o.  1950, 
striking  out  "The  superintendent  or  the  director  of  industries  aiife^n^ded  ■*■*' 
of  a  reformatory  shall  not  nor  shall  any  officer  or  employee" 

in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "No 
officer  or  employee  of  the  Department  of  Reform  Institutions 
shall",  so  that  the  section  shall  read  as  follows: 

14.  No  officer  or  employee  of  the  Department  of  Reform  Officers  not 
Institutions  shall  buy  from  or  sell  to  any  inmate  in  etc.,  in  the 
the  reformatory  anything  whatever,  or  take  or  re-  '^^  ormatory 
ceive  to  his  own  use  or  for  the  use  of  any  other 
person  any  fee,  gratuity  or  emolument  from  any 
inmate  or  visitor  or  any  other  person,  or  employ  any 
inmate  in  working  for  him. 

11.  Subsection  2  of  section   18  of  The  Reformatories  -^c/^-lgO- i^^o, 

is  repealed.  subs.  2, 

repealed 

12.  Subsection  2  of  section   19  of   The  Reformatories  ^c/ R.s.o.  1950, 

•  c.  335    s    19 

IS  amended  by  striking  out  "and  to  such  other  regulations  of  subs.  2.  ' 
the  superintendent  as  may  be  prescribed  by  the  inspector"  jn^"^®" 
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the  third  and  fourth  lines,  so  that  the  subsection  shall  read  as 
follows : 

Conditions  (2)  Every  such  inmate  during  such  employment  shall 

employment  be  subject  to  all  the  provisions  of  this  Act  and  the 

regulations  and  discipline  of  the  reformatory. 

^■335 ■  ■'^^24'       ^^'  -^^ction  24  of  The  Reformatories  Act  is  amended  by 
amended     '  striking  out  "inspector"  in  the  seventh  line  and  inserting  in 
lieu  thereof  "Deputy  Minister". 

o!"l35." 66^^25.      !*•  Sections    25    and    26    of    The   Reformatories   Act   are 
26.  repealed' repealed. 

Short  title  J 5,  This  Act  may  be  cited  as  The  Reformatories  Amendment 

Act,  I960. 


58 


> 

o 
o 
w 


ft 

a- 


I— ^ 

p 

U. 

P 

t\J 

■1 

>-» 

?5 

1 

p 

t^ 

>3 

v; 

>a 

><; 

a 

§ 

g 

a. 

r+ 

Ci, 

r^ 

1— ' 
On 

!A5 

1-* 

0^ 

p- 

O 

SO 

o 

o 

H 
^> 

3  ?^ 
p  o 

(-^ 
O    P 

D.  " 
en   l: 

>^ 
n 


A 


BILL  59 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Time  Act,  1958 


Mr.  Whicher 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  new  section  authorizes  municipalities  to  adopt  daylight  saving 
time  and  requires  that  daylight  saving  time  when  adopted  be  for  a  uniform 
period  throughout  the  Province. 


BILL  59  1960 


An  Act  to  amend  The  Time  Act,  1958 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Time  Act,  1958  is  amended  by  adding  thereto  thei958,  c.  112, 

f   ,,       .  .  amended 

foliowmg  section: 

2a.  The  council  of  a  local  municipality  may  by  by-law  Daylight 
advance  standard  time  one  hour  in  the  municipality  ffme"^^ 
for  a  period  that  shall  begin  at  2  a.m.  on  the  last 
Sunday  in  April  and  end  at  2  a.m.  on  the  Sunday 
before  Labour  Day  in  any  year. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^"*^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Time  Amendment  Act,  1960.  short  title 
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BILL  60 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Liquor  Control  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Section  8  of  the  Act,  which  states  that  no  regulation 
of  the  Liquor  Control  Board  is  valid  unless  it  is  assented  to  by  the  Chief 
Commissioner,  is  in  conflict  with  The  Regulations  Act  which  states  that 
no  regulation  is  valid  until  filed  with  the  Registrar  of  Regulations. 

Section  8  is  therefore  repealed. 

Section  2.  The  purpose  of  the  amendment  is  to  bring  the  section 
into  line  with  administrative  practices.  Proceeds  of  sales  in  beer-only 
stores  and  wine-only  stores  are  not  in  fact  paid  to  the  Liquor  Control  Board. 


Section  3.    The  purpose  of  the  new  subsections  is  to  make  it  clear 
in  what  circumstances  liquor  may  be  lawfully  conveyed. 


Section  4.  Subsection  3  of  section  38  of  the  Act,  which  prohibits 
a  person  who  has  been  convicted  of  keeping,  frequenting  or  being  an 
inmate  of  a  disorderly  house  from  having  a  liquor  permit  for  a  year  after 
the  conviction,  is  repealed,  as  in  most  of  these  cases  liquor  offences  are 
not  involved. 
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BILL  60  1960 


An  Act  to  amend  The  Liquor  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8  of  The  Liquor  Control  Act  is  repealed.  r.s.o.  i950, 

c.  210,  s.  8, 
repealed 

2.  Section  19  of  The  Liquor  Control  Act  is  amended  by  r.s.o.  i950, 
adding  at  the  commencement  thereof  "Except  at  stores  for  amended  ' 
the  sale  of  beer  only  and  stores  for  the  sale  of  Ontario  wine 

only",  so  that  the  section  shall  read  as  follows: 

19.  Except  at  stores  for  the  sale  of  beer  only  and  stores  Disposition 
for  the  sale  of  Ontario  wine  only,  all  moneys  received  ment 
from  the  sale  of  liquor  at  Government  stores  andrecefpts 
from  licence  and  permit  fees,  or  otherwise  arising 
in  the  administration  of  this  Act  and  the  regulations, 
shall  be  paid  to  the  Board. 

3.  Section  37  of  The  Liquor  Control  Act  is  amended  t)y^f;Q- ^^37' 
adding  thereto  the  following  subsections:  amended 

(2)  A  purchaser  of  liquor  or  his  duly  authorized  agent  ^^Oj^^®^^'^^® 
may  carry  or  convey  it  from  the  premises  where  it 

may  be  lawfully  kept  or  sold  to  the  residence  of  the 
purchaser  and  such  carriage  or  conveyance  need  not 
be  direct  if  the  package  or  vessel  containing  the  liquor 
is  unopened  and  the  seal  unbroken. 

(3)  A  person  lawfully  in  possession  of  liquor  may  carry  idem 
or  convey  it  from  a  residence  occupied  by  him  to  a 
residence  to  be  occupied  by  him,  even  where  the 
package  or  vessel  containing  the  liquor  has  been 
opened  and  the  seal  broken. 

4.  Subsection  3  of  section  Z%  of  The  Liquor  Control  -4c/^|j^-^^||| 
is  repealed.  subs.  3 

^  repealed 
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c!^fio' 8^43*      ^'  Subsection  1  of  section  43  of  The  Liquor  Control  Act  is 
subs.  i.         repealed  and  the  following  substituted  therefor: 

re-enacted  '^  ° 


Where 
liquor 
may  be 
kept,  etc. 
R.S.O.  1950, 
c.  211 


(1)  Liquor  may  be  kept,  had,  given  or  consumed  only 
in  a  residence  of  the  purchaser  or  of  a  donee  under 
section  45o,  except  as  otherwise  provided  by  The 
Liquor  Licence  Act  or  this  Act  or  the  regulations 
under  this  Act  or  that  Act. 


^■fio'  ^^^°'      ^*  "^^^  Liquor  Control  Act  is  amended  by  adding  thereto  the 
a'mended        following  sections: 


Gifts  of 
liquor 


45o.  Notwithstanding  anything  in  this  Act  but  subject 
to  section  70,  a  person  may  make  or  receive  a  bona 
fide  gift  of  liquor, 

(a)  if  the  donor  is  in  lawful  possession  of  the 
liquor;  and 

{b)  if  the  donee  is  not  a  person  who  is  prohibited 
from  possessing  or  consuming  liquor, 

and  the  donee  may  have,  keep,  carry,  convey  or 
consume  liquor  received  under  this  section  as  if  he 
had  purchased  it  in  accordance  with  this  Act  and  the 
regulations. 


outside  ^'^^"^  456.  A  person  who  is  entitled   to  possess  or  consume 

Ontario  liquor  may  lawfully  possess  not  more  than  one  bottle 

of  spirits  or  wine  or  not  more  than  twenty-four  pints 
of  beer  that  was  purchased  outside  Ontario, 

(a)  if  the  bottle  containing  the  liquor  was  pur- 
chased outside  Canada  and  has  been  stamped 
or  marked  by  a  Canadian  customs  officer;  or 

(6)  if  the  liquor  was  purchased  from  a  liquor 
board,  commission  or  similar  body  in  any 
other  part  of  Canada. 

^•fio.'s.^ii:       '^—W  Subsection  2  of  section  81  of  The  Liquor  Control 
ImeAded       ^^^  ^^  amended  by  inserting  after  "sold"  in  the  first  line  "or 
supplied",  so  that  the  subsection  shall  read  as  follows: 


Idem 


(2)  No  liquor  shall  be  sold  or  supplied  to  a  person  who  is 
apparently  under  the  age  of  twenty-one  years  and  in 
any  prosecution  for  a  violation  of  this  subsection 
the  justice  shall  determine  from  the  appearance  of 
such  person  and  other  relevant  circumstances 
whether  he  is  apparently  under  the  age  of  twenty- 
one  years. 
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Section  5.  The  subsection  is  re-enacted  in  order  to  clarify  the 
situation  with  respect  to  the  keeping,  having,  giving  and  consuming  of 
liquor  in  a  residence. 


Section  6.    The  new  section  4Sa  is  designed  to  legalize  the  giving  of 
liquor  in  the  circumstances  mentioned. 

The  new  section  45fe  is  designed  to  legalize  the  possession  of  spirits, 
wine  or  beer  purchased  outside  Ontario. 


Section  7— Subsection  1.     The  amendment  brings  the  language  of 
subsection  2  into  line  with  that  of  subsection  1. 
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Subsection  2.     The  amendment  strengthens  the  intent  of  the  sub- 
section. 


Section  8.     The  subsection  repealed  is  unnecessary  as  its  subject- 
matter  is  fully  covered  in  the  preceding  subsections. 


Section  9.    The  new  section  provides  for  the  registration  of  agents 
and  representatives  of  distillers,  etc. 


Section  10.  The  effect  of  this  amendment  is  to  transfer  the  penalties 
applicable  for  certain  offences  to  the  general  penalty  section,  which  pro- 
vides a  minimum  of  $10  and  a  maximum  of  $500  for  a  first  offence,  as 
being  more  appropriate  for  offences  under  present-day  conditions. 


Section  11.  The  provision  repealed  provides,  in  certain  cases,  for 
an  additional  penalty  to  be  imposed  on  an  accused  who  refuses  to  divulge 
information  relevant  to  the  case. 

Section  12.  It  is  felt  that  this  section  places  an  unfair  and  un- 
necessary burden  on  landlords,  etc.,  under  present-day  conditions.  It  is 
therefore  repealed. 

Section  13 — Subsection  1.  The  provision  repealed,  which  deals 
with  the  disposition  of  forfeited  liquor,  is  obsolete. 

Subsection  2.    Self-explanatory. 
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(2)  Subsection  3  of  the  said  section  81  is  amended  by  insert-  R.s.o.  i950, 

c    210    s    81 

ing  after  "shall"  in  the  first  line  "consume",  so  that  the  sub-subs.  3, '     ' 
section  shall  read  as  follows:  ^"^^^  ® 

(3)  No  person  under  the  age  of  twenty-one  years  shall  ^^^'^^'^  ^^^ 
consume,  apply  for,  attempt  to  purchase,  purchase  purchase, 
or  otherwise  obtain  liquor. 

8.  Subsection  4  of  section  89  of  The  Liquor  Control  Act  is  R.s.o.  i950, 

,     ,  c.  210,  8.  89, 

repealed.  subs.  4, 

repealed 

9.  The  Liquor  Control  Act  is  amended  by  adding  thereto RS.o.  1950, 

the  following  section:  amended 

90a.  No  person  shall  directly  or  indirectly  hold  himself  ^^P^H®?^- ^^^ 
out  or  act  as  an  agent  or  representative  of  a  distiller,  registered 
brewer  or  a  producer  of  wine  or  Ontario  wine  unless 
he   is  registered   with   the   Board   as  an   agent  or 
representative  of  such  distiller,  brewer  or  producer. 

10.  Subsection  4  of  section  104  of  The  Liquor  Control  Act^-^-^-  i^^o, 
is  amended  by  striking  out  "sections  35,  36,  57,  59,  60,  61,8- 104! 
subsection  2  of  section  69  or  section  82,  87,  89,  90  or  91"  in  amended 
the  second  and  third  lines  and  inserting  in  lieu  thereof  "section 

82,  87  or  91",  so  that  the  subsection  shall  read  as  follows: 

(4)  Every  person  who  violates  any  of  the  provisions  of  ^^'^^^ti^s 
section  82,  87  or  91  shall  be  guilty  of  an  offence  and  Ontario 

offences 

shall  be  liable  for  a  first  ofTence  to  a  penalty  of  not 
less  than  $100  and  not  more  than  $1,000,  and  in 
default  of  immediate  payment  shall  be  imprisoned 
for  a  term  of  three  months,  and  for  a  second  or 
subsequent  ofTence  to  imprisonment  for  three  months. 

R.s.o. 1950. 

11.  Subsection  3  of  section  105  of  The  Liquor  Control  Actl\  105,' 
is  repealed.  ^^"^l^i^d 

R.s.o.  1950, 

12.  Section  108  of  The  Liquor  Control  Act  is  repealed,     g' log' 

repealed 

13. — (1)  Subsection  2  of  section  116  of  The  Liquor  Control^^w,  ^^^°' 
Act  is  repealed.  s.  iie' 

SUDS.  ^» 

repealed 

(2)  Subsection  3  of  the  said  section  116  is  amended  by  R.s.o.  1950. 
striking  out  "which  is  found   to  be  unsuitable  for  sale  ins.iie,' 
Government  stores"  in  the  first  and  second  lines,  so  that  the|^ended 
subsection  shall  read  as  follows: 

(3)  All  forfeited  liquor  shall  be  destroyed  under  com- Destruction 
petent  supervision  as  may  from  time  to  time  be  forfeited 
directed  by  the  Board.  "^"°'" 
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R.s^o.  1950,       14.  Section  122  of  The  Liquor  Control  Act  is  repealed  and 
^-  ^^^'  *  ^      the  following  substituted  therefor: 

re-enacted  ° 


When  in- 
formation 
to  be  laid 


122.  The  information  for  the  prosecution  of  any  offence 
against  this  Act  or  the  regulations  shall  be  laid  in 
writing  within  three  months  after  the  commission 
of  the  offence  and  not  afterwards. 


menY"^"^^"       15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  l^.  This  Act  may  be  cited  as  The  Liquor  Control  A  mendment 

Act,  1960. 
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I 


Section  14.    Section  122  is  re-enacted  in  order  to  bring  it  into  line 
with  the  general  provisions  applicable  to  summary  conviction  offences. 
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An  Act  to  amend  The  Liquor  Control  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  60  1960 


An  Act  to  amend  The  Liquor  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8  of  The  Liquor  Control  Act  is  repealed.  r.s.o.  1950. 

c.  210,  s.  8, 
repealed 

2.  Section   19  of  The  Liquor  Control  Act  is  amended  by  R.s.o.  i950, 
adding  at  the  commencement  thereof  "Except  at  stores  for  amended 
the  sale  of  beer  only  and  stores  for  the  sale  of  Ontario  wine 

only",  so  that  the  section  shall  read  as  follows: 

19.  Except  at  stores  for  the  sale  of  beer  only  and  stores  Disposition 
for  the  sale  of  Ontario  wine  only,  all  moneys  received  ment 
from  the  sale  of  liquor  at  Government  stores  and  receipts 
from  licence  and  permit  fees,  or  otherwise  arising 
in  the  administration  of  this  Act  and  the  regulations, 
shall  be  paid  to  the  Board. 

3.  Section  37  of  The  Liquor  Control  Act  is  amended  by ^fi^- -^^IS' 
adding  thereto  the  following  subsections:  amended 

(2)  A  purchaser  of  liquor  or  his  duly  authorized  agent  ^j.<^j^^®y^"°® 
may  carry  or  convey  it  from  the  premises  where  it 

may  be  lawfully  kept  or  sold  to  the  residence  of  the 
purchaser  and  such  carriage  or  conveyance  need  not 
be  direct  if  the  package  or  vessel  containing  the  liquor 
is  unopened  and  the  seal  unbroken. 

(3)  A  person  lawfully  in  possession  of  liquor  may  carry  idem 
or  convey  it  from  a  residence  occupied  by  him  to  a 
residence  to  be  occupied  by  him,  even  where  the 
package  or  vessel  containing  the  liquor  has  been 
opened  and  the  seal  broken. 

4.  Subsection  3  of  section  38  of  The  Liquor  Control  Act^-^:^-l^^' 
is  repealed,  subs.  3  " 

^  repealed 
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5.  Subsection  1  of  section  43  of  The  Liquor  Control  Act  is 


R.S.O. 1950, 
c.  210,  8.  43, 

subs.  1.  repealed  and  the  following  substituted  therefor: 

re-enacted  *^  ° 


Where 
liquor 
may  be 
kept,  etc. 
R.S.O. 1950, 
c.  211 


(1)  Liquor  may  be  kept,  had,  given  or  consumed  only 
in  a  residence  of  the  purchaser  or  of  a  donee  under 
section  45a,  except  as  otherwise  provided  by  The 
Liquor  Licence  Act  or  this  Act  or  the  regulations 
under  this  Act  or  that  Act. 


R-|-0- 1950.      6.  The  Liquor  Control  Act  is  amended  by  adding  thereto  the 
amended        following  sections: 


Gifts  of 
liquor 


Liquor  from 

outside 

Ontario 


45a.  Notwithstanding  an\'thing  in  this  Act  but  subject 
to  section  70,  a  person  may  make  or  receive  a  bona 
fide  gift  of  liquor, 

{a)  if  the  donor  is  in  lawful  possession  of  the 
liquor;  and 

{h)  if  the  donee  is  not  a  person  who  is  prohibited 
from  possessing  or  consuming  liquor, 

and  the  donee  may  have,  keep,  carry,  convey  or 
consume  liquor  received  under  this  section  as  if  he 
had  purchased  it  in  accordance  with  this  Act  and  the 
regulations. 

456.  A  person  who  is  entitled  to  possess  or  consume 
liquor  may  lawfully  possess  not  more  than  one  bottle 
of  spirits  or  wine  or  not  more  than  twenty-four  pints 
of  beer  that  was  purchased  outside  Ontario, 

{a)  if  the  bottle  containing  the  liquor  was  pur- 
chased outside  Canada  and  has  been  stamped 
or  marked  by  a  Canadian  customs  officer;  or 

{h)  if  the  liquor  was  purchased  from  a  liquor 
board,  commission  or  similar  body  in  any 
other  part  of  Canada. 


Slio.'s.^i?:       '<'•— (1)  Subsection  2  of  section  81  of  The  Liquor  Control 
l^lAded     '  ^^^  is  amended  by  inserting  after  "sold"  in  the  first  line  "or 
supplied",  so  that  the  subsection  shall  read  as  follows: 


Idem 


(2)  No  liquor  shall  be  sold  or  supplied  to  a  person  who  is 
apparently  under  the  age  of  twenty-one  years  and  in 
any  prosecution  for  a  violation  of  this  subsection 
the  justice  shall  determine  from  the  appearance  of 
such  person  and  other  relevant  circumstances 
whether  he  is  apparently  under  the  age  of  twenty- 


one  years. 
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(2)  Subsection  3  of  the  said  section  81  is  amended  by  insert- R-S.o.  1950, 

.  c    210    s    81 

ing  after  "shall"  in  the  first  line  "consume",  so  that  the  sub-subs.  3, ' 
section  shall  read  as  follows:  amen 

(3)  No  person  under  the  age  of  twenty-one  years  shall  ^t"°''^  ""^^ 
consume,  apply  for,  attempt  to  purchase,  purchase  purchase, 
or  otherwise  obtain  liquor. 

8.  Subsection  4  of  section  89  of  The  Liquor  Control  Act  isRs.o.  1950, 
,    ,  ^  c.  210, 8.  89, 

repealed.  subs.  4, 

repealed 

9.  The  Liquor  Control  Act  is  amended  by  adding  thereto R-|-0- i^so, 

the  following  section:  amended 

90a.  No  person  shall  directly  or  indirectly  hold  himself  |^®P^||^^'^"  ^^^ 
out  or  act  as  an  agent  or  representative  of  a  distiller,  registered 
brewer  or  a  producer  of  wine  or  Ontario  wine  unless 
he   is   registered   with    the   Board    as   an   agent   or 
representative  of  such  distiller,  brewer  or  producer. 

10.  Subsection  4  of  section  104  of  The  Liquor  Control  Act'^-^-^-  ^^^^> 
is  amended  bv  striking  out  "sections  35,  36,  57,  59,  60,  61,s- i04,' 

•^  /  /  /  f  I  7  SUDS.  4 

subsection  2  of  section  69  or  section  82,  87,  89,  90  or  91"  in  amended 
the  second  and  third  lines  and  inserting  in  lieu  thereof  "section 
82,  87  or  91",  so  that  the  subsection  shall  read  as  follows: 

(4)  Every  person  who  violates  any  of  the  provisions  of  l^^'^^'**®^ 
section  82,  87  or  91  shall  be  guilty  of  an  offence  and  cmtario 

OIlGnCGS 

shall  be  liable  for  a  first  ofifence  to  a  penalty  of  not 
less  than  $100  and  not  more  than  $1,000,  and  in 
default  of  immediate  payment  shall  be  imprisoned 
for  a  term  of  three  months,  and  for  a  second  or 
subsequent  ofifence  to  imprisonment  for  three  months. 

R.S.O. 1950, 

11.  Subsection  3  of  section  105  of  The  Liquor  Control  Actl\  xot\ 
is  repealed.  V^Hk\ed 

R.S.O.  1950, 

12.  Section  108  of  The  Liquor  Control  Act  is  repealed,      g-  fog.' 

repealed 

13. — (1)  Subsection  2  of  section  116  of  The  Liquor  Control^-f^'  ^^^'^' 
Act  is  repealed.  li^iie. 

repealed 

(2)  Subsection  3  of  the  said  section   116  is  amended  by  R.s.o.  1950, 
striking  out  "which  is  found   to  be  unsuitable  for  sale  ins."ii6,' 
Government  stores"  in  the  first  and  second  lines,  so  that  the|^|nded 
subsection  shall  read  as  follows: 

(3)  All  forfeited  liquor  shall  be  destroyed  under  com- Destruction 
petent  supervision  as  may  from   time  to  time  be  forfeited 


directed  by  the  Board.  "'"^^ 
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^■fio'  ^^^^'       ^^'  Section  122  of  The  Liquor  Control  Act  is  repealed  and 
s.  122,'  the  following  substituted  therefor: 

re-enacted  '^ 


When  in- 
formation 
to  be  laid 


122.  The  information  for  the  prosecution  of  any  offence 
against  this  Act  or  the  regulations  shall  be  laid  in 
writing  within  three  months  after  the  commission 
of  the  offence  and  not  afterwards. 


Commence- 
ment 


15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  16.  This  Act  may  be  cited  as  The  Liquor  Control  Amendment 

Act,  1960. 
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BILL  61 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Liquor  Licence  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 — Subsection  1.  The  definition  of  "club"  is  extended  by 
the  addition  of  subclause  vii  in  order  to  prevent  "mushroom"  clubs  from 
applying  for  a  licence. 


Subsection  2.     The  word  "urban"  is  deleted  as  it  serves  no  useful 
purpose  and  has  led  to  difficulties  in  interpretation. 


Section  2.     The  section  as  re-enacted  will  enable  one  member  of 
the  Board  to  hold  annual  meetings  for  licence  renewals. 


Section  3.     The  section  is  re-enacted  in  order  to  conform  with 
section  32  as  re-enacted. 
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BILL  61  1960 


An  Act  to  amend  The  Liquor  Licence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  c  of  section  1  of  The  Liquor  Licence  Act  isR.s.o.  i950, 
amended  by  striking  out  "and"  at  the  end  of  subclause  v,  ci.^c^^' ^' ^' 
by  adding  "and"  at  the  end  of  subclause  vi  and  by  adding  ^"^®"'^®*^ 
thereto  the  following  subclause : 

(vii)  that  has  been  organized  and  in  active  operation  for 
not  less  than  one  year  prior  to  the  time  of  application 
for  a  licence. 

(2)  Subclause  i  of  clause  g  of  the  said  section  1  is  amended ^fi?" s^i^' 
by  striking  out  "urban"  in  the  first  line,  so  that  the  subclause  ci-g, 

shall  read  as  follows:  amended 

(i)  in  municipalities  with  a  population  of  over  100,000, 
not  less  than  50  bedrooms. 

2.  Section  32  of  The  Liquor  Licence  Act  is  repealed  and ^fi?"  1.^32 ', 
the  following  substituted  therefor:  re-enacted 

32.  A  member  of  the  Board  shall  hold  a  meeting  annually,  Meeting  to 
at  a  convenient  place  determined  by  the  Board,  for  annually 
each  licensing  district  between  the  1st  day  of  October  ffcenshig 
and  the  31st  day  of  January  in  the  year  next  follow- "^^^^^^ 
ing. 

3.  Section  34  of  The  Liquor  Licence  Act  is  repealed  and  theR.s.o.  i950, 
following  substituted  therefor:  re-enacted  ' 

34.  After  a  meeting  has  been  held  pursuant  to  section  32,  nc^enl^ls^  °^ 
the  Board  shall  review  and  determine  applications 
for  the  renewal  of  licences. 
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c!'"2n,' s.^is!      ■*• — (^)  Section  35  of  The  Liquor  Licence  Act  is  amended 
amended     '  by  inserting  after  "Board"  in  the  first  line  "or  a  member 

thereof",  so  that  subsection  1  of  the  section,  exclusive  of  the 

clauses,  shall  read  as  follows: 

^eetiri  s  ^^^  ^^^  Board  or  a  member  thereof  may  hold  such 

special  meetings  as  it  deems  necessary  for  the  hearing 
and  determination  of. 


c!"2i?' s.^35'       (^)  ^^^   ®^'^   section   35   is   further  amended   by   adding 
amended     '  thereto  the  following  subsection: 

Idem  (2)  After  a  meeting  has  been  held  pursuant  to  sub- 

section 1,  the  Board  shall  review  and  determine  the 
applications  or  other  matters  before  the  Board  at 
such  meeting. 

c^'2i?'8^44'       ^* — (^)  Subsection  2  of  section  44  of  The  Liquor  Licence 

subs- 2        '  Act,  as  re-enacted  by  subsection  1  of  section  4  of  The  Liquor 

B.  4,  BMhB.  1).  Licence  Amendment  Act,  1953,  is  amended  by  striking  out 

"Treasurer  of  Ontario"  in  the  second  line  and  inserting  in 

lieu  thereof  "Liquor  Control  Board  of  Ontario",  so  that  the 

subsection  shall  read  as  follows: 

Transfer  (2)  Upon  a  transfer  of  a  licence,  the  transferor  shall  pay 

to  the  Liquor  Control  Board  of  Ontario  at  the  time 
of  the  transfer  such  fee  as  the  regulations  prescribe. 

R.s.o.  1950,       (2)  Subsection  4  of  the  said   section  44  is  amended  bv 

c    211    8    44 

siibs.  4,  '  striking  out  "Treasurer  of  Ontario"  in  the  first  line  and  in  the 
second  and  third  lines,  respectively,  and  inserting  in  lieu 
thereof  "Liquor  Control  Board  of  Ontario",  so  that  the  sub- 
section shall  read  as  follows: 

p^abfe  to  (4)  The  amount  payable  to  the  Liquor  Control  Board 

Co^ntroi  ^^  Ontario   under  subsection   2   shall   constitute  a 

Board  debt  due  to  the  Liquor  Control  Board  of  Ontario 

constitute  and  shall  be  recoverable  by  action  in  any  court  of 

debt  due  ,       ,    .      .    ,.     . 

Board  competent  jurisdiction. 

S"2ii:  s.^i?;      6*  Subsection  3  of  section  51  of  The  Liquor  Licence  Act  is 
ameAd4d        amended  by  inserting  after  "sold"  in  the  first  line  "or  supplied", 
so  that  the  subsection  shall  read  as  follows: 

personf*^"*  (3)  No  liquor  shall  be  sold  or  supplied  on  or  at  any 

licensed  premises  to  or  for  any  person  who  is 
apparently  in  an  intoxicated  condition, 
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Section  4.    The  provision  is  amended  in  order  to  enable  one  member 
of  the  Board  to  hold  special  meetings. 

The  new  subsection  2  is  necessary  because  of  subsection  1. 


Section  5.    These  amendments  are  designed  to  simplify  administra- 
tion. 


Section  6.    The  amendment  brings  the  language  of  subsection  3  of 
section  51  into  line  with  that  of  subsections  1  and  2. 
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Section  7.    Self-explanatory. 


Section  8 — Subsection  1.    Complementary  to  section  7  of  this  Bill* 


Subsection  2.     The  new  subsection  establishes  the  penalty  for  the 
new  offence  created  by  section  7  of  this  Bill. 


Section  9.    Self-explanatory. 
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7.  Section  55  of  The  Liquor  Licence  Act  is  amended  byR.s.o.  i960, 
adding  thereto  the  following  subsection:  amended     ' 

(2)  No   licensee,    his   agent   or   employee   shall,    either  induce- 
directly  or  indirectly,  request,  demand  or  receive  ?^k?ng  of , 
any  financial  or  material  inducement,  discount  or  p''°^^*'^*®** 
rebate  mentioned  in  subsection  1. 

8. — (1)  Subsection  2  of  section  59  of  The  Liquor  Licence  n.s. 0.1950, 
Act  is  amended  by  inserting  after  "violates"  in  the  first  line  subs.  2,  * 
"subsection  1  of",  so  that  the  subsection  shall  read  as  f ollows :  ^"'®"'^®'^ 

(2)  Every  person  who  violates  subsection  1  of  section  55  i^em 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty 
of  not  more  than  $10,000. 

(2)  The  said  section  59  is  amended  by  adding  thereto  the  r.s.o.  1950, 

following  subsection:  amended      ' 

(2a)  Every  person  who  violates  subsection  2  of  section  55  ^*^®'^ 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty 
of  not  more  than  $1,000. 

9.  Section  68  of  The  Liquor  Licence  Act  is  amended  byR.s.o.  1950, 
inserting  after  "Act"  where  it  occurs  the  first  time  in  the  amended 
seventh  line  "being  chapter  215  of  the  Revised  Statutes  of 
Ontario,  1914",  so  that  the  section  shall  read  as  follows: 

68.  Except  as  provided  by  this  Act  and  the  regulations,  where  no 
no  government  store  for  the  sale  of  liquor  shall  be  outlets 
established,  no  Ontario  wine  store  shall  be  authorized  ^tabushed 
and  no  premises  shall  be  licensed  in  any  municipality 
or  portion  of  a  municipality  in  which  at  the  time  of 
the  coming  into  force  of  The  Ontario  Temperance  Act^^^^-  °-  ^^ 
a  by-law  passed  under  The  Liquor  License  Act,  being  r.s.o.  1914, 
chapter  215  of  the  Revised  Statutes  of  Ontario,  1914,  ^'  ^^^ 
or  any  other  Act  was  in  force  prohibiting  the  sale  of 
liquor  by  retail  until  a  vote  has  been  taken  in  the 
manner  provided  in  section  69. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ■'  ■'      ment 

Assent. 

11.  This  Act  may  be  cited  as  The  Liquor  Licence  Amend-^^^^^  "*^® 
ment  Act,  1960. 
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BILL  61 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Liquor  Licence  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  61  1960 


An  Act  to  amend  The  Liquor  Licence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  c  of  section  1  of  The  Liquor  Licence  Act  isR.s.o.  1950. 
amended  by  striking  out  "and"  at  the  end  of  subclause  v,  ci.^c^^' ^' ^' 
by  adding  "and"  at  the  end  of  subclause  vi  and  by  adding  ^"^®"'^®^ 
thereto  the  following  subclause: 

(vii)  that  has  been  organized  and  in  active  operation  for 
not  less  than  one  year  prior  to  the  time  of  application 
for  a  licence. 

(2)  Subclause  i  of  clause  g  of  the  said  section  1  is  amended ^l^^- 1^\^' 
by  striking  out  "urban"  in  the  first  line,  so  that  the  subclause  ci.«,  '. 

shall  read  as  follows:  amended 

(i)  in  municipalities  with  a  population  of  over  100,000, 
not  less  than  50  bedrooms. 

2.  Section  32  of  The  Liquor  Licence  Act  is  repealed  and ^f^^- ^^|^' 
the  following  substituted  therefor:  re-enacted 

32.  A  member  of  the  Board  shall  hold  a  meeting  annually,  Meeting  to 
at  a  convenient  place  determined  by  the  Board,  for  annually 
each  licensing  district  between  the  1st  day  of  October  [f^^nsing 
and  the  31st  day  of  January  in  the  year  next  follow- '*^^*"*^* 
ing. 

3.  Section  34  of  The  Liquor  Licence  Act  is  repealed  and  theR.s.o.  1950, 
following  substituted  therefor:  re-enacted  ' 

34.  After  a  meeting  has  been  held  pursuant  to  section  32,  i^c^Jrfcls^  °^ 
the  Board  shall  review  and  determine  applications 
for  the  renewal  of  licences. 
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^•|jO- 1950,       4, — (1)  Section  35  of  The  Liquor  Licence  Act  is  amended 
amended     '  by  inserting  after  "Board"  in  the  first  line  "or  a  member 

thereof",  so  that  subsection  1  of  the  section,  exclusive  of  the 

clauses,  shall  read  as  follows: 

Special  (1)  The   Board  or  a  member  thereof  may  hold  such 

meetings  .,  .  .,  rii- 

special  meetmgs  as  it  deems  necessary  tor  the  hearing 
and  determination  of, 


R.s  o.  1950,  (2)  The  said  section  35  is  further  amended  by  adding 
amended        thereto  the  following  subsection: 

Idem  (2)  After  a  meeting  has  been   held   pursuant  to  sub- 

section 1,  the  Board  shall  review  and  determine  the 
applications  or  other  matters  before  the  Board  at 
such  meeting. 

^■fi?'  ■'^^44'  ^' — ^^^  Subsection  2  of  section  44  of  The  Liquor  Licence 
subs.  2  '  '  Act,  3.5  re-enacted  by  subsection  1  of  section  4  of  The  Liquor 
s.  4.  s'uhB.  1),  Licence  Amendment  Act,  1953,  is  amended  by  striking  out 
amen  e  "Treasurer  of  Ontario"  in  the  second  line  and  inserting  in 

lieu  thereof  "Liquor  Control  Board  of  Ontario",  so  that  the 

subsection  shall  read  as  follows: 

Transfer  (2)  Upon  a  transfer  of  a  licence,  the  transferor  shall  pay 

to  the  Liquor  Control  Board  of  Ontario  at  the  time 
of  the  transfer  such  fee  as  the  regulations  prescribe. 

R.s.o.  1950,       (2)  Subsection  4  of  the  said   section  44  is  amended  by 
siibs.  4,  ■     '  striking  out  "Treasurer  of  Ontario"  in  the  first  line  and  in  the 
amended        gecond    and    third    lines,    respectively,   and    inserting   in   lieu 
thereof  "Liquor  Control  Board  of  Ontario",  so  that  the  sub- 
section shall  read  as  follows: 

p^abfeto  (^)  T^^  amount  payable  to  the  Liquor  Control  Board 

Liquor^  of   Ontario   under   subsection   2   shall   constitute  a 

Board  debt  due  to  the  Liquor  Control  Board  of  Ontario 

constitute  and  shall  be  recoverable  by  action  in  any  court  of 

Board "^  Competent  jurisdiction. 


^•fi?«^t?'      6.  Subsection  3  of  section  51  of  The  Liquor  Licence  Act  is 
Snded        amended  by  inserting  after  "sold"  in  the  first  line    or  supplied  , 
so  that  the  subsection  shall  read  as  follows: 


persons^^^"^  (3)  No  liquor  shall  be  sold  or  supplied  on  or  at  any 

licensed    premises    to    or    for    any    person   who    is 
apparently  in  an  intoxicated  condition. 
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7.  Section  55  of  The  Liquor  Licence  Act  is  amended  byR.s.o.  1950, 
adding  thereto  the  following  subsection :  amended     ' 

(2)  No   licensee,   his   agent   or   employee   shall,   either  induce- 
directly  or  indirectly,  request,  demand  or  receive  t^k?n|'  of, 
any  financial  or  material  inducement,  discount  or ''^°*^'°'*®^ 
rebate  mentioned  in  subsection  1. 

8. — (1)  Subsection  2  of  section  59  of  The  Liquor  Licence  n.s.o.  1950, 
Act  is  amended  by  inserting  after  "violates"  in  the  first  linesiibs.  2,^' 
"subsection  1  of",  so  that  the  subsection  shall  read  as  f ollows :  ^'^®"'^®^ 


(2)  Every  person  who  violates  subsection  1  of  section  55  ^^^^ 
shall  be  guilty  of  an  off^ence  and  liable  to  a  penalty 
of  not  more  than  $10,000. 

(2)  The  said  section  59  is  amended  by  adding  thereto  the  r.s.o.  1950, 

following  subsection:  amen^ded  ^^' 

(2a)  Every  person  who  violates  subsection  2  of  section  55  ^'^^^ 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty 
of  not  more  than  $1,000. 

9.  Section  68  of  The  Liquor  Licence  Act  is  amended  byR.s.o.  1950, 
inserting  after  "Act"  where  it  occurs  the  first  time  in  the  amended 
seventh  line  "being  chapter  215  of  the  Revised  Statutes  of 
Ontario,  1914",  so  that  the  section  shall  read  as  follows: 

68.  Except  as  provided  by  this  Act  and  the  regulations,  where  no 
no  government  store  for  the  sale  of  liquor  shall  be  outlets 
established,  no  Ontario  wine  store  shall  be  authorized  ^tabUshed 
and  no  premises  shall  be  licensed  in  any  municipality 
or  portion  of  a  municipality  in  which  at  the  time  of 
the  coming  into  force  of  The  Ontario  Temperance  Act^^'^^-  ^-  ^^ 
a  by-law  passed  under  The  Liquor  License  Act,  being  r.s.o.  1914. 
chapter  215  of  the  Revised  Statutes  of  Ontario,  1914,  ^'  ^^^ 
or  any  other  Act  was  in  force  prohibiting  the  sale  of 
liquor  by  retail  until  a  vote  has  been  taken  in  the 
manner  provided  in  section  69. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commenc©- 

■'  •'       ment 

Assent. 

11.  This  Act  may  be  cited  as  The  Liquor  Licence  Amend-^^^^^  *^"® 
ment  Act,  1960. 
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BILL  62 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Time  Act,  1958 


Mr.  White 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  make  uniform  the  duration  of  daylight 
saving  time  in  the  municipalities  in  which  it  is  observed. 

The  dates  mentioned   will   coincide  with   the  spring  and  autumn 
train  schedules  of  the  railways. 


62 


BILL  62  1960 


An  Act  to  amend  The  Time  Act,  1958 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Time  Act,  1958  is  amended  by  adding  thereto  thei958,  c.  112, 

r   11        •  ,•  amended 

follownig  section: 

2a.  Where  daylight  saving  time  is  commonly  observed  ^^]^^'|^* 
in  a  municipality  during  a  part  of  a  year,  it  shall  tJi^e 
commence  at  2  a.m.  on  the  last  Sunday  in  April  and 
end  at  2  a.m.  on  the  last  Sunday  in  October. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Time  Amendment  ^c/,  ^*^°''*  title 
1960. 
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BILL  63 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Department  of  Highways  Act,  1957 


Mr.  Cass 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  present  section  names  the  Acts  that  the  Minister  administers. 
It  serves  no  purpose  because  the  reader  never  knows  whether  or  not  it  is 
up  to  date.  In  fact,  even  when  it  is  brought  up  to  date  at  every  oppor- 
tunity, it  may  be  misleading  because  of  administrative  changes  by  executive 
action  between  sessions  of  the  Legislature. 

The  new  section,  being  general  in  its  terms,  obviates  these  difficulties. 
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BILL  63  1960 


An  Act  to  amend 
The  Department  of  Highways  Act,  1957 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Department  of  Highways  Act,  1957  is  1957,  c.  24, 
repealed  and  the  following  substituted  therefor:  re-enacted 

3.  The  Minister  is  responsible  for  the  administration  Adminis- 
of  this  Act  and  the  Acts  that  are  assigned  or  trans-  acS°"  °^ 
ferred  to  him  by  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council. 

2.  This  Act  may  be  cited  as  The  Department  of  Highways  short  title 
Amendment  Act,  1960. 
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BILL  63 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Department  of  Highways  Act,  1957 


Mr.  Cass 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  63  1960 


An  Act  to  amend 
The  Department  of  Highways  Act,  1957 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Department  of  Highways  Act,  1957  is  1957,  c.  24, 
repealed  and  the  following  substituted  therefor:  re-enacted 

3.  The  Minister  is  responsible  for  the  administration  Adminis- 
of  this  Act  and  the  Acts  that  are  assigned  or  trans-  Acts*'"  °^ 
ferred  to  him  by  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council. 

2.  This  Act  may  be  cited  as  The  Department  of  Highways  short  title 
Amendment  Act,  1960. 
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BILL  64 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Statute  Labour  Act 


Mr.  Cass 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 
Section  1.    Clauses  6  and  c  are  new;  they  are  self-explanatory. 


Section  2.  The  subsection  repealed  limits  the  amount  that  may  be 
paid  to  a  road  commissioner  to  two  days  labour  at  the  rate  fixed  by  the 
commissioners. 

The  effect  of  the  amendment  will  be  that  road  commissioners  may  be 
paid  in  accordance  with  the  work  performed  beyond  what  they  are  re- 
quired to  perform  in  respect  of  their  own  property. 
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BILL  64  1960 


An  Act  to  amend  The  Statute  Labour  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  14  of  The  Statute  Labour  Act  is  repealed  and Rso.  1950. 
the  following  substituted  therefor:  re-enacted  ' 

14.  The  notice  calling  the  meeting  (Form  1),  Notice  of 

meeting 

{a)  shall  be  posted  up  in  at  least  six  conspicuous 
places  and  at  each  post  office  and  public 
school  house  in  the  township,  townships  or 
locality,  as  the  case  may  be;  or 

(&)  shall  be  mailed  by  registered  letter  to  all 
landholders  in  the  township,  townships  or 
locality  addressed  to  their  last  known  place 
of  residence;  or 

(c)  shall  be  published  once  a  week  for  at  least 
three  weeks  in  a  newspaper  having  general 
circulation  in  the  township,  townships  or 
locality, 

and  the  day  named  in  the  notice  shall  be  at  least 
ten  days  from  the  date  of  the  last  posting,  mailing  or 
publication,  as  the  case  may  be. 

2.  Subsection  2  of  section  26  of  The  Statute  Labour  Act  is RS.o.  1950, 

-«^«    1    J  c.  372,  8.  26, 

repealed.  subs.  2, 

repealed 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sentf"^'^''®' 
Assent. 

4.  This  Act  may  be  cited  as  The  Statute  Labour  Amendment  ^^^^^  t»tie 
Act,  1960. 
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BILL  64 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Statute  Labour  Act 


Mr.  Cass 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  64  1960 


An  Act  to  amend  The  Statute  Labour  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  14  of  The  Statute  Labour  Act  is  repealed  and  R  so.  1950. 

c.  372,  s.  14 

the  following  substituted  therefor:  re-enacted 

14.  The  notice  calling  the  meeting  (Form  1),  Notice  of 

meeting 

{a)  shall  be  posted  up  in  at  least  six  conspicuous 
places  and  at  each  post  office  and  public 
school  house  in  the  township,  townships  or 
locality,  as  the  case  may  be ;  or 

{b)  shall  be  mailed  by  registered  letter  to  all 
landholders  in  the  township,  townships  or 
locality  addressed  to  their  last  known  place 
of  residence;  or 

{c)  shall  be  published  once  a  week  for  at  least 
three  weeks  in  a  newspaper  having  general 
circulation  in  the  township,  townships  or 
locality, 

and  the  day  named  in  the  notice  shall  be  at  least 
ten  days  from  the  date  of  the  last  posting,  mailing  or 
publication,  as  the  case  may  be. 

2.  Subsection  2  of  section  26  of  The  Statute  Labour  Act  isR.s.o.  1950, 

1    J  o.  372,  s.  26, 

repealed.  subs.  2, 

repealed 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment^^'^^^' 
Assent. 

4.  This  Act  may  be  cited  as  The  Statute  Labour  Amendment  sho'"*  ^'^le 
Act,  1960. 
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BILL  65 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Highway  Improvement  Act,  1957 


Mr.  Cass 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Connecting-link  agreements  may  now  be  made  between 
the  Province  and  cities,  towns  and  villages  with  respect  to  highways 
under  the  jurisdiction  and  control  of  such  municipalities. 

This  section  of  the  Bill  extends  this  principle  to  a  highway  in  a  city, 
town  or  village  and  under  the  jurisdiction  and  control  of  the  county. 
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BILL  65  1960 


An  Act  to  amend 
The  Highway  Improvement  Act,  1957 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  22  of  The  Highway  Improvement  Act,  1957,  asi957,  c.  43, 
amended  by  section  1  of  The  Highway  Improvement  Amend- re-enacted 
ment  Act,  1958  and  section  1  of  The  Highway  Improvement 
Amendment  Act,   1959,   is  repealed   and   the  following  sub- 
stituted therefor: 

22. — (1)  Where  it  is  deemed  by  the  Minister  that  a  connecting 
highway  that  is  under  the  jurisdiction  and  control  cities', 

r         •  Ml  1         •     •  •,       i  towns, 

of  a  city,  town  or  village  or  that  is  in  a  city,  town  or  villages 
village  and  under  the  control  of  the  county  should  counties 
be  constructed  as  a  connecting  link  between  parts 
of  the  King's  Highway  or  as  an  extension  of  the 
King's  Highway,  the  Lieutenant  Governor  in  Council 
may  designate  such  highway  as  a  connecting  link 
or  as  an  extension,  as  the  case  may  be,  to  be  con- 
structed by  the  city,  town,  village  or  county,  and 
the  council  of  the  city,  town,  village  or  county  may 
pass  by-laws  for  issuing  and  may  issue  debentures 
under  The  Municipal  Act,  payable  in  such  period  asR.s.o.  1950, 
the   Minister  approves  but  not  exceeding  twenty^' 
years  from  the  time  or  times  when  the  debentures 
are  issued,  for  an  amount  sufficient  to  pay  the  muni- 
cipality's share  of  the  cost  of  the  construction  of  the 
highway,  but  in  the  case  of  a  city,  town  or  village 
it  is  not  necessary  for  the  council  to  obtain  the 
assent  of  the  electors  to  any  such  by-laws  for  the 
issue  of  debentures  or  to  observe  the  formalities  in 
relation  thereto  prescribed  by  The  Municipal  Act. 

(2)  In  the  case  of  a  city,  town  or  village,  work  required  J^caUm^- 
to  be  constructed  under  subsection  1  may  be  under-  provement 
taken    as   a   local    improvement   under    The  Localn.s.o.idbo, 


Improvement  Act,  and  in  that  case  the  council  may 
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by  by-law  fix  the  proportion  of  the  cost  of  the  work 
to  be  borne  by  the  municipality  at  large  as  the 
council  deems  proper. 


Agreement 
for  work, 
towns  and 
villages 


(3)  The  Minister  and  the  council  of  a  town,  not  being  a 
separated  town,  or  of  a  village  may  enter  into  an 
agreement  for  the  construction  and  maintenance 
therein  by  the  municipality  or  by  the  Department 
of  a  highway  designated  under  subsection  1. 


Idem, 
cities  and 
separated 
towns 


(4)  The  Minister  and  the  council  of  a  city  or  of  a 
separated  town  may  enter  into  an  agreement  for 
the  construction  therein  by  the  municipality  or  by 
the  Department  of  a  highway  designated  under  sub- 
section 1. 


Idem, 
counties 


(5)  The  Minister  and  the  council  of  a  county  may  enter 
into  an  agreement,  in  the  case  of  a  highway  in  a 
town,  not  being  a  separated  town,  or  a  village,  for 
the  construction  by  the  county  or  by  the  Department 
of  a  highway  designated  under  subsection  1,  and,  in 
the  case  of  a  highway  in  a  city  or  separated  town, 
for  the  construction  therein  by  the  county  or  by  the 
Department  of  a  highway  designated  under  sub- 
section 1. 


Cost  of 
work 


(6)  An  agreement  under  subsection  3,  4  or  5  may  provide 
that  a  proportion  of  the  cost  of  the  work  shall  be 
paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  and  that  the  remainder  shall  be  borne 
and  paid  by  the  city,  town,  village  or  county,  as  the 
case  may  be,  but  the  proportion  to  be  paid  out  of 
the  moneys  appropriated  therefor  by  the  Legislature 
shall  not  exceed, 

(a)  where  the  highway  is  in  a  town,  not  being  a 
separated  town,  having  a  population  of  not 
more  than  2,500  or  in  a  village  having  a 
population  of  not  more  than  2,500,  a  sum 
equal  to  the  cost  of  construction  of  a  roadway 
of  a  width  of  not  less  than  22  feet  and  not 
more  than  48  feet  and  of  the  maintenance  of 
a  roadway  of  a  width  of  not  more  than  48 
feet; 

(b)  where  the  highway  is  in  a  town,  not  being  a 
separated  town,  having  a  population  of  more 
than  2,500  or  in  a  village  having  a  population 
of  more  than  2,500,  a  sum  equal  to  75  per  cent 
of  the  cost  of  the  construction  of  a  roadway 
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of  a  width  of  not  less  than  22  feet  and  not 
more  than  48  feet  and  of  the  maintenance  of 
a  roadway  having  a  width  of  not  more  than 
48  feet;  and 

(c)  where  the  highway  is  in  a  city  or  separated 
town,  a  sum  equal  to  50  per  cent  of  the  cost 
of  the  construction  of  a  roadway  of  a  width 
of  not  less  than  22  feet  and  not  more  than 
48  feet. 

(7)  Notwithstanding  clause  b  of  subsection  6,  where  the  idem, 
highway  is  in  a  town,  not  being  a  separated  town,  and  ^^ 
having  a  population  of  more  than  2,500  or  in  a''"^^®'"*® 
village  having  a  population  of  more  than  2,500  and 

the  work  consists  of  the  construction  or  maintenance 
of  a  bridge  or  culvert,  the  agreement  may  provide 
that  the  proportion  of  the  cost  of  the  work  that  is 
to  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  shall  not  exceed  a  sum  equal  to 
80  per  cent  of  the  expenditure  on  such  bridge  or 
culvert  that  is  properly  chargeable  to  road  improve- 
ment. 

(8)  An  agreement  under  subsection  3,  4  or  5  may  provide  idem, 
for  the  construction  and   maintenance  or  for  the  foadways^ 
construction,  as  the  case  may  be,  of  roadways  or  ^"*^  ^**^**^® 
additional  widths  of  roadways  necessary  to  permit 

the  proper  interchange  of  traffic  at  intersections  of 
the  highway  designated  under  subsection  1  with  any 
other  highway,  and  in  that  case  the  agreement  may 
provide  that  a  proportion  of  the  cost  of  the  construc- 
tion and  maintenance  or  construction,  as  the  case 
may  be,  of  the  work  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  and  that 
the  remainder  shall  be  borne  and  paid  by  the  city, 
town,  village  or  county,  but  the  proportion  to  be 
paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  shall  not  exceed, 

(a)  where  the  highway  is  in  a  town,  not  being  a 
separated  town,  having  a  population  of  not 
more  than  2,500  or  in  a  village  having  a 
population  of  not  more  than  2,500,  a  sum 
equal  to  the  cost  of  the  construction  and 
maintenance  of  the  work; 

(b)  where  the  highway  is  in  a  town,  not  being  a 
separated  town,  having  a  population  of  more 
than  2,500  or  in  a  village  having  a  population 
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of  more  than  2,500,  a  sum  equal  to  75  per  cent 
of  the  cost  of  the  construction  and  mainten- 
ance of  the  work;  and 

(c)  where  the  highway  is  in  a  city  or  separated 
town,  a  sum  equal  to  50  per  cent  of  the  cost 
of  the  construction  of  the  work. 


Determina- 
tion of 
cost  of 
work 


(9)  For  the  purposes  of  an  agreement  entered  into  under 
subsection  3  or  4,  the  owner's  share  of  the  cost  of 
local  improvements  shall  not  be  included  in  the  cost 
of  the  work  without  the  consent  of  the  Minister, 
nor  may  any  other  contribution  received  from  any 
source  be  so  included  without  the  consent  of  the 
Minister. 


Jurisdiction 
and  control 
unchanged 


(10)  A  highway  does  not,  by  reason  of  its  having  been 
constructed  or  maintained  under  this  section,  be- 
come the  property  of  the  Crown,  but  every  such 
highway  remains  under  the  jurisdiction  and  control 
of  the  city,  town,  village  or  county,  as  the  case  may 
be. 


1957,  c.  43. 
amended 


2*  The  Highway  Improvement  Act,  1957  is  amended  by 
adding  thereto  the  following  section: 


Highway 
needs 
study- 
report 


22a.  The  Minister  and  the  council  of  a  city,  town  or 
village  may  enter  into  an  agreement  for  the  pre- 
paration of  a  report,  being  a  study  of  the  develop- 
ment and  improvement  of  the  road  system  in  the 
city,  town  or  village  in  relation  to  the  King's  High- 
way, and  the  Minister  may  direct  payment  out  of 
the  moneys  appropriated  therefor  by  the  Legislature 
of  a  sum  not  exceeding  75  per  cent  of  the  cost  of  the 
report. 

1957.  c,  43.        3.  Subsection  5  of  section  42  of  The  Highway  Improvement 
siibs.'  5,         Act,  1957  is  amended  by  adding  at  the  commencement  thereof 
amended        "Notwithstanding  The  Municipal  Act",  so  that  the  subsection 
shall  read  as  follows: 


Members  of 
councils 
not  to  be 
appointed 
R.S.O. 1950. 
c.  243 


(5)  Notwithstanding  The  Municipal  Act,  no  member  of 
the  county  council  and  no  member  of  the  council  of 
a  local  municipality  in  the  county  shall  be  appointed 
or  act  as  county  road  superintendent  or  be  employed 
by  the  county  road  superintendent  in  any  capacity, 
and  any  such  member  who  is  appointed  or  acts  or  is 
employed  in  contravention  of  this  subsection  forfeits 
his  seat  and  is  disqualified  from  sitting  or  voting  in 
the  council  of  which  he  was  a  member  at  the  time  of 
the  contravention. 
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Section  2.  This  new  section  will  enable  the  Province  to  give  financial 
aid  to  urban  municipalities  to  assist  them  in  making  studies  of  their 
highway  problems. 


Sections  3  and  4.  These  amendments  are  designed  to  avoid  conflict 
with  the  provisions  of  The  Municipal  Act  dealing  with  disqualification  of 
members  of  council. 
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4.  Subsection  5  of  section  70  of  The  Highway  Improvement  1957,  c.  43, 
Act,  1957  is  amended  by  adding  at  the  commencement  thereof  liibs.'  5, 
"Notwithstanding  The  Municipal  Act" ,  so  that  the  subsection  ^"'®"'*®'^ 
shall  read  as  follows: 

(5)  Notwithstanding  The  Municipal  Act,  no  member  of  ^^ JJ^^u^'^^  ^^ 
the  council  of  the  township  shall  be  appointed  or  act  "o*  ^?„^^a 

1  •  1  •  1  1  1  1  1      appointed 

as  township  road  supermtendent  or  be  employed  by  r.s.o.  1950, 
the  township  road  superintendent  in  any  capacity,  '^'  ^^^ 
and  any  such  member  who  is  appointed  or  acts  or  is 
employed  in  contravention  of  this  subsection  forfeits 
his  seat  and  is  disqualified  from  sitting  or  voting  in 
the  council  of  which  he  was  a  member  at  the  time 
of  the  contravention. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentf"^"^^ 
Assent. 

6.  This  Act  may  be  cited  as  The  Highway  Improvement  short  title 
Amendment  Act,  1960. 
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BILL  65  I960 


An  Act  to  amend 
The  Highway  Improvement  Act,  1957 

HER  AIAJESTY,  by  and  with  the  advice  and  consent  ot 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  22  of  The  Highway  Improvement  Act,  1957,  asi957,  c.  43, 
amended  by  section  1  of  The  Highway  Improvement  Amend- re-enacted 
ment  Act,  1958  and  section  1  of  The  Highway  Improvement 
Amendment  Act,   1959,   is  repealed   and    the   following  sub- 
stituted therefor: 

22. — (1)  Where  it  is  deemed   by   the   Minister  that  a  connecting 
highway  that  is  under  the  jurisdiction  and  control  cities', 
of  a  city,  town  or  village  or  that  is  in  a  cit}',  town  or  villages 
village  and  under  the  control  of  the  county  should  counties 
be  constructed  as  a  connecting  link  between  parts 
of  the  King's  Highway  or  as  an  extension  of  the 
King's  Highway,  the  Lieutenant  Governor  in  Council 
may  designate  such  highway  as  a  connecting  link 
or  as  an  extension,  as  the  case  may  be,  to  be  con- 
structed by  the  city,  town,  village  or  county,  and 
the  council  of  the  city,  town,  village  or  county  may 
pass  by-laws  for  issuing  and  may  issue  debentures 
under  The  Municipal  Act,  payable  in  such  period  asR.s.o.  1950. 
the   A'linister  approves  but   not  exceeding   twenty^' ^* 
years  from  the  time  or  times  when  the  debentures 
are  issued,  for  an  amount  sufificient  to  pay  the  muni- 
cipality's share  of  the  cost  of  the  construction  of  the 
highway,  but  in  the  case  of  a  city,  town  or  village 
it  is  not  necessary  for  the  council   to  obtain   the 
assent  of  the  electors  to  any  such  by-laws  for  the 
issue  of  debentures  or  to  observe  the  formalities  in 
relation  thereto  prescribed  by  The  Municipal  Act. 

(2)   In  the  case  of  a  city,  town  or  village,  work  required  jY^^'j^j^^ 
to  be  constructed  under  subsection  1  may  be  under- pro vement 
taken    as    a    local    improvement    under    The   Local  R.s.o.  1950, 

•  •  c    215 
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by  by-law  fix  the  proportion  of  the  cost  of  the  work 
to  be  borne  by  the  municipaHt>"  at  large  as  the 
council  deems  proper. 


Agreement 
for  work, 
towns  and 
villages 


(3)  The  Minister  and  the  council  of  a  town,  not  being  a 
separated  town,  or  of  a  village  ma}^  enter  into  an 
agreement  for  the  construction  and  maintenance 
therein  by  the  municipality  or  by  the  Department 
of  a  highway  designated  under  subsection  1. 


Idem, 
cities  and 
separated 
towns 


(4)  The  Minister  and  the  council  of  a  city  or  of  a 
separated  town  may  enter  into  an  agreement  for 
the  construction  therein  by  the  municipalit}'  or  by 
the  Department  of  a  highwa}'  designated  under  sub- 
section 1, 


Idem, 
counties 


(5)  The  Minister  and  the  council  of  a  county  ma>'  enter 
into  an  agreement,  in  the  case  of  a  highway  in  a 
town,  not  being  a  separated  town,  or  a  village,  for 
the  construction  by  the  county  or  by  the  Department 
of  a  highway  designated  under  subsection  1,  and,  in 
the  case  of  a  highway  in  a  city  or  separated  town, 
for  the  construction  therein  by  the  county  or  by  the 
Department  of  a  highway  designated  under  sub- 
section 1. 


Cost  of 
work 


(6)  An  agreement  under  subsection  3,  4  or  5  may  provide 
that  a  proportion  of  the  cost  of  the  work  shall  be 
paid  out  of  the  moneys  appropriated  therefor  b}'  the 
Legislature  and  that  the  remainder  shall  be  borne 
and  paid  by  the  city,  town,  village  or  county,  as  the 
case  may  be,  but  the  proportion  to  be  paid  out  of 
the  moneys  appropriated  therefor  by  the  Legislature 
shall  not  exceed, 

(a)  where  the  highway  is  in  a  town,  not  being  a 
separated  town,  having  a  population  of  not 
more  than  2,500  or  in  a  village  having  a 
population  of  not  more  than  2,500,  a  sum 
equal  to  the  cost  of  construction  of  a  roadway 
of  a  width  of  not  less  than  22  feet  and  not 
more  than  48  feet  and  of  the  maintenance  of 
a  roadway  of  a  width  of  not  more  than  48 
feet; 

(b)  where  the  highway  is  in  a  town,  not  being  a 
separated  town,  having  a  population  of  more 
than  2,500  or  in  a  village  having  a  population 
of  more  than  2,500,  a  sum  equal  to  75  per  cent 
of  the  cost  of  the  construction  of  a  roadway 
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of  a  width  of  not  less  than  22  feet  and  not 
more  than  48  feet  and  of  the  maintenance  of 
a  roachva>'  having  a  width  of  not  more  than 
48  feet;  and 

(c)  where  the  highwax'  is  in  a  city  or  separated 
town,  a  sum  equal  to  50  per  cent  of  the  cost 
of  the  construction  of  a  roadwa\'  of  a  width 
of  not  less  than  22  feet  and  not  more  than 
48  feet. 

(7)  Notwithstanding  clause  b  of  subsection  6,  where  the  idem, 
highway  is  in  a  town,  not  being  a  separated  town,  and  ^^^ 
having  a  population  of  more  than   2,500  or  in  a''"^^®'"*^ 
village  having  a  population  of  more  than  2,500  and 

the  work  consists  of  the  construction  or  maintenance 
of  a  bridge  or  culvert,  the  agreement  may  provide 
that  the  proportion  of  the  cost  of  the  work  that  is 
to  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature  shall  not  exceed  a  sum  equal  to 
80  per  cent  of  the  expenditure  on  such  bridge  or 
culvert  that  is  properly  chargeable  to  road  improve- 
ment. 

(8)  An  agreement  under  subsection  3,  4  or  5  may  provide  idem, 
for   the  construction   and   maintenance  or   for  the^oadways^ 
construction,  as  the  case  ma}^  be,  of  roadways  or^'^'^  widths 
additional  widths  of  roadways  necessary  to  permit 

the  proper  interchange  of  traffic  at  intersections  of 
the  highway  designated  under  subsection  1  with  any 
other  highway,  and  in  that  case  the  agreement  may 
provide  that  a  proportion  of  the  cost  of  the  construc- 
tion and  maintenance  or  construction,  as  the  case 
may  be,  of  the  work  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  and  that 
the  remainder  shall  be  borne  and  paid  by  the  city, 
town,  village  or  county,  but  the  proportion  to  be 
paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  shall  not  exceed, 

(a)  where  the  highway  is  in  a  town,  not  being  a 
separated  town,  having  a  population  of  not 
more  than  2,500  or  in  a  village  having  a 
population  of  not  more  than  2,500,  a  sum 
equal  to  the  cost  of  the  construction  and 
maintenance  of  the  work; 

(b)  where  the  highway  is  in  a  town,  not  being  a 
separated  town,  having  a  population  of  more 
than  2,500  or  in  a  village  having  a  population 
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(c) 


of  more  than  2,500,  a  sum  equal  to  75  per  cent 
of  the  cost  of  the  construction  and  mainten- 
ance of  the  work ;  and 

where  the  highway  is  in  a  c*ity  or  separated 
town,  a  sum  equal  to  50  per  cent  of  the  cost 
of  the  construction  of  the  work. 


Determina- 
tion of 
cost  of 
work 


(9)  For  the  purposes  of  an  agreement  entered  into  under 
subsection  3  or  4,  the  owner's  share  of  the  cost  of 
local  improvements  shall  not  be  included  in  the  cost 
of  the  work  without  the  consent  of  the  Minister, 
nor  may  any  other  contribution  received  from  any 
source  be  so  included  without  the  consent  of  the 
Minister. 


Jurisdiction 
and  control 
unchanged 


(10)  A  highway  does  not,  by  reason  of  its  having  been 
constructed  or  maintained  under  this  section,  be- 
come the  property  of  the  Crown,  but  every  such 
highway  remains  under  the  jurisdiction  and  control 
of  the  city,  town,  village  or  countv,  as  the  case  mav 
be. 


ameiid^ed*^'        ^'  ^^'^  Highway  Improvement  Act,   1957  is  amended  by 
adding  thereto  the  following  section: 


Highway 
needs 
study- 
report 


43, 


1957 
S.  42. 
subs.  5, 
amended 


Members  of 
councils 
not  to  be 
appointed 
R.S.O.  1950, 
c.  243 


22a.  The  Minister  and  the  council  of  a  city,  town  or 
village  may  enter  into  an  agreement  for  the  pre- 
paration of  a  report,  being  a  study  of  the  develop- 
ment and  improvement  of  the  road  system  in  the 
city,  town  or  village  in  relation  to  the  King's  High- 
way, and  the  Minister  may  direct  pa^'ment  out  of 
the  moneys  appropriated  therefor  by  the  Legislature 
of  a  sum  not  exceeding  75  per  cent  of  the  cost  of  the 
report. 

3.  Subsection  5  of  section  42  of  The  Highway  Improvement 
Act,  1957  is  amended  by  adding  at  the  commencement  thereof 
"Notwithstanding  The  Municipal  Act",  so  that  the  subsection 
shall  read  as  follows: 

(5)  Notwithstanding  The  Municipal  Act,  no  member  of 
the  county  council  and  no  member  of  the  council  of 
a  local  municipality  in  the  county  shall  be  appointed 
or  act  as  county  road  superintendent  or  be  employed 
by  the  county  road  superintendent  in  any  capacity, 
and  any  such  member  who  is  appointed  or  acts  or  is 
employed  in  contravention  of  this  subsection  forfeits 
his  seat  and  is  disqualified  from  sitting  or  voting  in 
the  council  of  which  he  was  a  member  at  the  time  of 
the  contravention. 
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4.  Subsection  5  of  section  70  of  The  Highway  Improvement  1957,  o.  43, 
Act,  1957  is  amended  by  adding  at  the  commencement  thereof  subs'  5, 
"Notwithstanding  The  Municipal  Act' \  so  that  the  subsection'*"'®"'^®'* 
shall  read  as  follows: 

(5)  Notwithstanding  The  Municipal  Act,  no  member  of  ^^;;j;'c^fj"'' °^ 
the  council  of  the  township  shall  be  appointed  or  act  ^o*  ^0^^^^®^ 
as  township  road  superintendent  or  be  employed  by  r.s.o.  1950 
the  township  road  superintendent  in  any  capacity,  "^'  ^*^ 
and  any  such  member  who  is  appointed  or  acts  or  is 
employed  in  contravention  of  this  subsection  forfeits 
his  seat  and  is  disqualified  from  sitting  or  voting  in 
the  council  of  which  he  was  a  member  at  the  time 
of  the  contravention. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^enV"^"*^^ 
Assent. 

6.  This  Act  may  be  cited  as  The  Highway  Improvement  short  title 
Amendment  Act,  I960. 
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BILL  66 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Workmen's  Compensation  Act 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

In  1953  the  compensation  payable  to  dependants  of  workmen  who 
died  as  a  result  of  injuries  was  increased.  However,  the  increase  applied 
only  to  cases  where  the  death  occurred  on  or  after  April  2,  1953. 

The  purpose  of  this  Bill  is  to  have  the  increase  also  apply  to  cases 
where  the  death  occurred  before  April  2,  1953.  The  increased  payments 
for  this  group  will  commence  in  May,  1960. 
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BILL  66  1960 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Workmen's  Compensation  Amendment  ^^53,  c.  109, 

s    4  (1955 

Act,   1953,   as   re-enacted    by   section    2   of    The    Workmen's c.  93,  s.  2J, 
Compensation   Amendment  Act,    1955,    is    repealed    and    the'^^"^"^^  ^ 
following  substituted  therefor: 

4.  Section  3  applies  where  the  death  of  the  workman  Application 
resulting  from  an  injury  occurred  on  or  after  the  2nd  ° 
day  of  April,  1953,  and  on  and  after  the  1st  day  of 
April,  1960,  section  3  also  applies  where  the  death 
of  the  workman  resulting  from  an  injury  occurred 
before  the  2nd  day  of  April,  1953. 

2.  Where  the  death  of  the  workman  occurred  before  the  commence- 
2nd  day  of  April,  1953,  the  increased  amounts  of  compensation  increased 
that  are  payable  to  the  dependants  entitled   thereto  as  ationto 
result  of  the  re-enactment  of  section  4  of   The   Workmen' s^^i^'^^^^ 
Compensation  Amendment  Act,  1953  by  section  1  of  this  ActQ®^*rred 
shall  commence  to  be  paid  on  the  proper  date  for  payment  in  ^®J^^®2  1953 
the  month  of  May,  1960. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'^*'^" 
Assent. 

4.  This  Act  may  be  cited  as  The  Workmen's  Compensation  short  title 
Amendment  Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Workmen's  Compensation  Act 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  66  1960 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Workmen's  Compensation  Amendment ^^^^-c.'^^' 
Act,   1953,   as  re-enacted   by  section   2   of   The   Workmen'sc.  93,  s.  2), 
Compensation  Amendment  Act,    1955,    is   repealed    and    the 
following  substituted  therefor: 

4.  Section  3  applies  where  the  death  of  the  workman  Application 
resulting  from  an  injury  occurred  on  or  after  the  2nd  ^ 
day  of  April,  1953,  and  on  and  after  the  1st  day  of 
April,  1960,  section  3  also  applies  where  the  death 
of  the  workman  resulting  from  an  injury  occurred 
before  the  2nd  day  of  April,  1953. 

2.  Where  the  death  of  the  workman  occurred  before  theCommence- 
2nd  day  of  April,  1953,  the  increased  amounts  of  compensationincreased 
that  are  payable   to  the  dependants  entitled   thereto  as  ati^on^o"^^^ 
result  of  the  re-enactment  of  section  4  of   The   Workmen' s'^^q^^^^^ 
Compensation  Amendment  Act,  1953  by  section  1  of  this  Act  occurred 
shall  commence  to  be  paid  on  the  proper  date  for  payment  in^®J^^®2  1953 
the  month  of  May,  1960. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^Q^t'"®"*^®" 
Assent. 

4.  This  Act  may  be  cited  as  The  Workmen' s  Compensation  short  title 
Amendment  Act,  1960. 
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BILL  67 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Department  of  Labour  Act 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  present  section  names  the  Acts  administered  by 
the  Department.  It  serves  no  purpose  because  the  reader  never  knows 
whether  or  not  it  is  up  to  date.  In  fact,  even  when  it  is  brought  up  to 
date  at  every  opportunity,  it  may  be  misleading  because  of  administrative 
changes  by  executive  action  between  sessions  of  the  Legislature. 

The  new  section,  being  general  in  its  terms,  obviates  these  difficulties. 


Section  2.    The  fees  authorized  by  this  amendment  will  compensate 
in  part  for  the  expense  involved  in  providing  inspection  services. 
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BILL  67  1960 


An  Act  to  amend 
The  Department  of  Labour  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  5  of  The  Department  of  Labour  Act,  as  amended ^Ig^^-  ^^^> 
by  section  2  of  The  Department  of  Labour  Amendment  ^c^,  re-enacted 
1957,  is  repealed  and  the  following  substituted  therefor: 

5.  The  Minister  is  responsible  for  the  administration  Adminis- 
of  this  Act  and  the  Acts  that  are  assigned  or  trans-  Acts°'^ 
ferred  to  him  by  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council. 

2.  Subsection  1  of  section  10  of  The  Department  of  Labour  11.8.0.1950, 
Act  is  amended  by  adding  at  the  end  thereof  "and  may  makesiibs.'i*     ' 
regulations  providing  for  and  prescribing  the  fees  to  be  paid  ^'^®'^*^®** 
for  inspection  services  furnished  in  connection  with  any  work 
mentioned  in  this  subsection",  so  that  the  subsection  shall 

read  as  follows: 

(1)  The  Minister,  with  the  approval  of  the  Lieutenant  Regulations 
Governor  in  Council,  may  make  such  regulations  astection'of 
may  be  deemed  necessary  for  the  safety  and  protec- '^°'^*^'^®^ 
tion  of  persons  engaged, 

(a)  on  work  in  the  construction  of  which  men  are 
employed  in  compressed  air; 

(b)  in  the  construction  of  tunnels  and  open 
caisson  work; 

(c)  in  the  construction  of  coffer  dams  and  crib 
work  in  water  or  other  places  where  pressure 
of  sand,  water  or  soil  is  likely  to  endanger 
human  life, 

and  may  make  regulations  providing  for  and  pre- 
scribing the  fees  to  be  paid  for  inspection  services 
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furnished  in  connection  with  any  work  mentioned 
in  this  subsection. 

Commence-       3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

meat  . 

Assent. 

Short  title         4..  This  Act  may  be  cited  as  The  Department  of  Labour 
Amendment  Act,  1960. 
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TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  67  1960 


An  Act  to  amend 
The  Department  of  Labour  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  Section  5  of  The  Department  of  Labour  A  ct,  as  amended  ^-^p-  ^t^^' 
by  section  2  of  The  Department  of  Labour  Amendment  ^ c/,  re-enacted 
1957,  is  repealed  and  the  following  substituted  therefor: 

5.  The  Minister  is  responsible  for  the  administration  Adminis- 
of  this  Act  and  the  Acts  that  are  assigned  or  trans-  Acts°^  ° 
ferred  to  him  by  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council. 

2.  Subsection  1  of  section  10  of  The  Department  of  Laboum. s. 0.1950, 
Act  is  amended  by  adding  at  the  end  thereof  "and  may  makesubs.'i,' 
regulations  providing  for  and  prescribing  the  fees  to  be  paid^""®"  ® 
for  inspection  services  furnished  in  connection  with  any  work 
mentioned  in  this  subsection",  so  that  the  subsection  shall 

read  as  follows: 

(1)  The  Minister,  with  the  approval  of  the  Lieutenant  Regulations 
Governor  in  Council,  may  make  such  regulations  astectionof 
may  be  deemed  necessary  for  the  safety  and  protec-^°'^  ^^^ 
tion  of  persons  engaged, 

(a)  on  work  in  the  construction  of  which  men  are 
employed  in  compressed  air; 

(b)  in  the  construction  of  tunnels  and  open 
caisson  work; 

(c)  in  the  construction  of  coffer  dams  and  crib 
work  in  water  or  other  places  where  pressure 
of  sand,  water  or  soil  is  likely  to  endanger 
human  life, 

and  may  make  regulations  providing  for  and  pre- 
scribing the  fees  to  be  paid  for  inspection  services 
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furnished  in  connection  with  any  work  mentioned 
in  this  subsection. 

Commence-       3,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
ment  . 

Assent. 

Short  title         4,  This  Act  may  be  cited  as  The  Department  of  Labour 
Amendment  Act,  1960. 
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BILL  68 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Boilers  and  Pressure  Vessels  Act,  1951 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  amendment  authorizes  the  Lieutenant  Governor  in  Council  to 
prescribe  a  fee  as  set  out. 
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BILL  68  1960 


An  Act  to  amend 
The  Boilers  and  Pressure  Vessels  Act,  1951 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  44  of  The  Boilers  and  Pressure  i95i,  o.  7, 
Vessels  Act,  1951  is  amended  by  adding  thereto  the  following  amended^'  ^' 
clause: 

{ss)  prescribing  the  fee  to  be  paid  on  the  approval  of 
procedures  to  be  followed  in  the  welding  of  boilers 
or  pressure  vessels. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

■'  -^      ment 

Assent. 

3.  This  Act  may  be  cited  as   The  Boilers  and  Pressure  BiioTtxitie 
Vessels  Amendment  Act,  1960. 
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BILL  68  1960 


An  Act  to  amend 
The  Boilers  and  Pressure  Vessels  Act,  1951 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  44  of  The  Boilers  and  Pressure  1951,  c.  7, 
Vessels  Act,  1951  is  amended  by  adding  thereto  the  following ImlAded^'  ^' 
clause: 

{ss)  prescribing  the  fee  to  be  paid  on  the  approval  of 
procedures  to  be  followed  in  the  welding  of  boilers 
or  pressure  vessels. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  -^       ment 

Assent. 

3.  This  Act  may  be  cited   as   The  Boilers  and  Pressure^h.oTt  title 
Vessels  Amendment  Act,  1960. 
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BILL  69 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


The  Employment  Agencies  Act,  1960 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  is  a  complete  revision  of  this  Act.    It  was  last  revised  in  1927. 

The  Act  is  designed  to  enable  the  Department  of  Labour  to  license 
and  regulate  employment  agencies. 
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BILL  69  1960 


The  Employment  Agencies  Act,  1960 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act,  interpre- 

tation 

(a)  "employment  agency"  means  the  business  of  pro- 
curing for  a  fee,  reward  or  other  remuneration, 

(i)  persons  for  employment,  or 

(ii)  employment  for  persons, 

and  includes  the  business  of  counselling  or  testing 
persons  for  a  fee,  reward  or  other  remuneration  to 
assist  them  in  securing  employment; 

(b)  "licence"  means  a  licence  under  this  Act; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act; 

(d)  "supervisor"  means  the  supervisor  of  employment 
agencies. 

2.  No  person  shall  carry  on  an  employment  agency  unless  Employment 

*  ^  3,crGiiclGS 

licensed  so  to  do  by  the  supervisor.  to  be 

licensed 

3.  Where  an  applicant,  Sce^ 

(a)  applies  in  the  prescribed  form; 

(b)  pays  the  prescribed  fee; 

(c)  furnishes  such  security  as  is  prescribed  by  the  regu- 
lations; and 
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(d)  complies  with  the  quahfications  prescribed  by  the 
regulations, 

the  supervisor,  if  satisfied  that  the  applicant  is  worthy  of 
public  confidence,  may  issue  a  licence  to  the  applicant  to  carry 
on  an  employment  agency  or  the  class  thereof  described  in 
the  licence. 


Term  of 
licence 


4.  A  licence  expires  on  the  31st  day  of  March  next  following 
its  date  of  issue,  unless  it  is  sooner  suspended  or  revoked. 


Branches, 
etc. 


5.  Where  an  employment  agency  is  carried  on  in  or  from 
more  than  one  place  of  business,  a  separate  licence  shall  be 
obtained  in  respect  of  each  place  of  business. 


Refusal  to 
issue, 

suspension, 
etc. 


6.^(1)  The  supervisor,  after  a  hearing,  may  refuse  to  issue 
or  may  suspend  or  revoke  a  licence  if  he  is  satisfied  that  the 
applicant  or  licensee,  as  the  case  may  be,  is  in  breach  of  this 
Act  or  the  regulations  or  for  any  other  reason  is  not  worthy 
of  public  confidence. 


Notice  of 
revocation, 
etc.,  of 
licence 


(2)  Where  the  supervisor  refuses  to  issue  or  suspends  or 
revokes  a  licence,  he  shall  send  notice  of  the  refusal,  suspension 
or  revocation  to  the  applicant  or  licensee,  as  the  case  may  be, 
by  registered  mail  addressed  to  him  at  his  last  known  address. 


Appeal 


Idem 


Display  of 
licence 


Offence 


(3)  If  the  applicant  or  licensee,  as  the  case  may  be,  is  dis- 
satisfied with  the  decision  of  the  supervisor,  he  may,  within 
ten  days  after  receipt  of  the  notice  of  the  decision,  apply 
to  the  judge  of  the  county  or  district  court  of  the  county  or 
dii^trict  in  which  he  intended  to  carry  on  or  carried  on  business 
for  an  order  reversing  the  decision  of  the  supervisor. 

(4)  On  an  application  under  subsection  3,  the  judge  shall 
hold  a  hearing  upon  such  notice  as  he  deems  proper  and, 
after  hearing  the  applicant,  the  supervisor  and  any  evidence 
either  of  them  produces,  he  may  dismiss  the  application  if 
he  is  not  satisfied  that  the  applicant  is  worthy  of  public 
confidence  or  he  may  order  the  supervisor  to  issue  or  reinstate 
the  licence  if  he  is  satisfied  that  the  applicant  is  worthy  of 
public  confidence. 

7.  Every  licensee  shall  display  his  licence  in  a  conspicuous 
place  in  the  premises  in  which  he  carries  on  business. 

8.  Every  person  who  contravenes  any  provision  of  this  Act 
or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more 
than  $500. 
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9.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  prescribing  the  qualifications  of  applicants  for 
licences; 

(b)  classifying  employment  agencies; 

(c)  prescribing  the  nature  and  amount  of  the  security 
to  be  furnished  by  employment  agencies  or  any  class 
thereof ; 

(d)  limiting  and  prescribing  the  nature  of  the  business 
that  shall  be  carried  on  by  employment  agencies  or 
any  class  thereof; 

(e)  regulating  and  controlling  the  manner  in  which  the 
business  of  employment  agencies  or  any  class  thereof 
shall  be  carried  on ; 

(/)  prescribing  the  records,  books  and  accounts  that 
shall  be  kept  by  employment  agencies  or  any  class 
thereof; 

(g)  prescribing  the  fee,  reward  or  other  remuneration 
that  may  be  charged  by  employment  agencies  or 
any  class  thereof  for  their  services; 

(h)  requiring,  providing  for  and  prescribing  the  annual 
or  other  returns  that  shall  be  made  to  the  supervisor 
by  employment  agencies  or  any  class  thereof; 

(i)  fixing  the  fees  to  be  paid  for  licences  for  employment 
agencies  or  any  class  thereof; 

(j)  providing  for  the  inspection  of  employment  agencies 
or  any  class  thereof; 

(k)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  or  thing  necessary  or  advisable 
to  carry  out  eflFectively  the  intent  and  purpose  of 
this  Act. 

10.  The  Employment  Agencies  Act  is  repealed.  ^114,'  ^^^^' 

repealed 

11.  This  Act  may  be  cited  as  The  Employment  ^gewa'e^  short  title 
Act,  1960. 
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BILL  69 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


The  Employment  Agencies  Act,  1960 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  69  1960 


The  Employment  Agencies  Act,  1960 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows; 


1.  In  this  Act,  Interpre- 

'  tatlon 

(a)  "employment  agency"  means  the  business  of  pro- 
curing for  a  fee,  reward  or  other  remuneration, 

(i)  persons  for  employment,  or 

(ii)  employment  for  persons, 

and  includes  the  business  of  counselling  or  testing 
persons  for  a  fee,  reward  or  other  remuneration  to 
assist  them  in  securing  employment; 

(6)  "licence"  means  a  licence  under  this  Act; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act; 

(d)  "supervisor"  means  the  supervisor  of  employment 
agencies. 

2.  No  person  shall  carry  on  an  employment  agency  unless  Employment 

licensed  so  to  do  by  the  supervisor.  to  be° 

licensed 

3.  Where  an  applicant,  &ce' 

(a)  applies  in  the  prescribed  form; 

(b)  pays  the  prescribed  fee; 

(c)  furnishes  such  security  as  is  prescribed  by  the  regu- 
lations; and 
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(d)  complies  with  the  qualifications  prescribed  by  the 
regulations, 

the  supervisor,  if  satisfied  that  the  applicant  is  worthy  of 
public  confidence,  may  issue  a  licence  to  the  applicant  to  carry 
on  an  employment  agency  of  the  class  described  in  the  licence. 


Term  of 
licence 


4.  A  licence  expires  on  the  3 1st  day  of  March  next  following 
its  date  of  issue,  unless  it  is  sooner  suspended  or  revoked. 


Branches, 
etc. 


5.  Where  an  employment  agency  is  carried  on  in  or  from 
more  than  one  place  of  business,  a  separate  licence  shall  be 
obtained  in  respect  of  each  place  of  business. 


Refusal  to 
issue, 

suspension, 
etc. 


6. — (1)  The  supervisor,  after  a  hearing,  may  refuse  to  issue 
or  may  suspend  or  revoke  a  licence  if  he  is  satisfied  that  the 
applicant  or  licensee,  as  the  case  may  be,  is  in  breach  of  this 
Act  or  the  regulations  or  for  any  other  reason  is  not  worthy 
of  public  confidence. 


Notice  of 
revocation, 
etc.,  of 
licence 


(2)  Where  the  supervisor  refuses  to  issue  or  suspends  or 
revokes  a  licence,  he  shall  send  notice  of  the  refusal,  suspension 
or  revocation  to  the  applicant  or  licensee,  as  the  case  may  be, 
by  registered  mail  addressed  to  him  at  his  last  known  address. 


Appeal 


Idem 


Display  of 
licence 


(3)  If  the  applicant  or  licensee,  as  the  case  may  be,  is  dis- 
satisfied with  the  decision  of  the  supervisor,  he  may,  within 
ten  days  after  receipt  of  the  notice  of  the  decision,  apply 
to  the  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  he  intended  to  carry  on  or  carried  on  business 
for  an  order  reversing  the  decision  of  the  supervisor. 

(4)  On  an  application  under  subsection  3,  the  judge  shall 
hold  a  hearing  upon  such  notice  as  he  deems  proper  and, 
after  hearing  the  applicant,  the  supervisor  and  any  evidence 
either  of  them  produces,  he  may  dismiss  the  application  if 
he  is  not  satisfied  that  the  applicant  is  worthy  of  public 
confidence  or  he  may  order  the  supervisor  to  issue  or  reinstate 
the  licence  if  he  is  satisfied  that  the  applicant  is  worthy  of 
public  confidence. 

7.  Every  licensee  shall  display  his  licence  in  a  conspicuous 
place  in  the  premises  in  which  he  carries  on  business. 


Offence 


8.  Every  person  who  contravenes  any  provision  of  this  Act 
or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $  10  and  not  more 
than  $500. 
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9.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  the  qualifications  of  applicants  for 
licences ; 

(b)  classifying  employment  agencies; 

(c)  prescribing  the  nature  and  amount  of  the  security 
to  be  furnished  by  employment  agencies  or  any  class 
thereof ; 

(d)  limiting  and  prescribing  the  nature  of  the  business 
that  shall  be  carried  on  by  employment  agencies  or 
any  class  thereof; 

(e)  regulating  and  controlling  the  manner  in  which  the 
business  of  employment  agencies  or  any  class  thereof 
shall  be  carried  on ; 

(/)  prescribing  the  records,  books  and  accounts  that 
shall  be  kept  by  employment  agencies  or  any  class 
thereof; 

(g)  prescribing  the  fee,  reward  or  other  remuneration 
that  may  be  charged  by  employment  agencies  or 
any  class  thereof  for  their  services ; 

(h)  requiring,  providing  for  and  prescribing  the  annual 
or  other  returns  that  shall  be  made  to  the  supervisor 
by  employment  agencies  or  any  class  thereof; 

(i)  fixing  the  fees  to  be  paid  for  licences  for  employment 
agencies  or  any  class  thereof; 

0*)  providing  for  the  inspection  of  employment  agencies 
or  any  class  thereof; 

(k)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  or  thing  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

10.  The  Employment  Agencies  Act  is  repealed.  ^■ii4,'  ^^^°' 

repealed 

11.  This  Act  may  be  cited  as  The  Employment  Agencies  short  title 
Act,  1960. 
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BILL  70 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Fair  Accommodation  Practices  Act,  1954 


Mr.  Thompson 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 
Section  1.    Self-explanatory. 


Sections  2  and  3.  The  amendments  extend  the  prohibition  against 
discrimination  to  apply  to  the  renting  of  living  accommodation  and  the 
sale  of  realty. 
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BILL  70  1960 


An  Act  to  amend 
The  Fair  Accommodation  Practices  Act,  1954 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  preamble  to  The  Fair  Accommodation  Practices  Act,  i954,  c.  28, 
1954  is  amended  by  striking  out  "WHEREAS  it  is  public  amended ' 
policy  in  Ontario  that  places  to  which  the  public  is  customarily 
admitted  be  open  to  all  without  regard  to  race,  creed,  colour, 
nationality,  ancestry  or  place  of  origin"  in  the  first  to  fourth 

lines  and  inserting  in  lieu  thereof  "WHEREAS  it  is  against 
public  policy  in  Ontario  to  practise  discrimination  on  account 
of  race,  creed,  colour,  nationality,  ancestry,  place  of  origin 
or  for  any  reason  whatsoever",  so  that  the  preamble  shall 
read  as  follows: 

WHEREAS  it  is  against  public  policy  in  Ontario  preamble 
to  practise  discrimination  on  account  of  race,  creed, 
colour,  nationality,  ancestry,  place  of  origin  or  for 
any  reason  whatsoever;  whereas  it  is  desirable  to 
enact  a  measure  to  promote  observance  of  this 
principle ;  and  whereas  to  do  so  is  in  accord  with  the 
Universal  Declaration  of  Human  Rights  as  pro- 
claimed by  the  United  Nations. 

2.  Section  1  of  The  Fair  Accommodation  Practices  Act,  1954'^^^^'  c.  28, 
is  amended  by  relettering  clause  a  as  clause  aa  and  by  adding  amended 
thereto  the  following  clause: 

(a)  "living  accommodation"  means  the  whole  of  a  self- 
contained  residential  dwelling  unit. 

3.  Section  2  of  The  Fair  Accommodation  Practices  Act,  1954'^^^^<  c-  28, 
is  amended  by  adding  thereto  the  following  subsections:  amended 

(2)  No  person  shall  refuse  to  rent  living  accommodation  Discrimina- 
to  any  person  because  of  the  race,  creed,  colour,  renting 
nationality,    ancestry    or    place    of    origin    of    such 
person. 
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Discrimina- 
tion in 
selling 


(3)  No  person  shall  refuse  to  sell  or  transfer  to  any 
person  any  interest  in  land  or  in  any  building  or 
part  thereof  because  of  the  race,  creed,  colour, 
nationality,  ancestry  or  place  of  origin  of  such  person. 


1954,  c.  28.        4,  Clause  b  of  subsection  1  of  section  3  of  The  Fair  Accom- 

S.   3,  subs.    1,  .  .  ^^r^     •  111- 

ci.  b,  modahon  Practices  Act,  1954  is  amended  by  inserting  after 

"station"  in  the  third  line  "or  television  station",  so  that  the 
clause  shall  read  as  follows : 


amended 


{b)  permit  to  be  published  or  displayed  on  lands  or 
premises  or  in  a  newspaper,  through  a  radio  broad- 
casting station  or  television  station  or  by  means  of 
any  other  medium  which  he  owns  or  controls. 

1954,  c.  28,        5,  Subsection   1  of  section  5  of  The  Fair  Accommodation 

S.   5,   subs.    1,  .  ^r^r^     •  111-  •  f  11  I» 

amended        Practices  Act,  1954  is  amended  by  inserting  alter     persons 
in  the  third  line  "who  are  not  employed  in  the  public  service", 
so  that  the  subsection  shall  read  as  follows: 


Commission, 
appointment 


Commence- 
ment 


(1)  If  the  officer  is  unable  to  effect  a  settlement  of  the 
matter  complained  of,  the  Minister  may  appoint  a 
commission  composed  of  one  or  more  persons  who  are 
not  employed  in  the  public  service  and  shall  forth- 
with communicate  the  names  of  the  members  to 
the  parties  and  thereupon  it  shall  be  presumed  con- 
clusively that  the  commission  was  appointed  in 
accordance  with  this  Act,  and  no  order  shall  be  made 
or  process  entered  or  proceeding  taken  in  any  court, 
whether  by  way  of  injunction,  declaratory  judgment, 
certiorari,  mandamus,  prohibition,  quo  warranto  or 
otherwise  to  question  the  appointment  of  the  com- 
mission, or  to  review,  prohibit  or  restrain  any  of  its 
proceedings. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title  7.  This  Act  may   be  cited   as    The   Fair  Accommodation 

Practices  Amendment  Act,  1960. 
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Section  4.    The  amendment  emphasizes  that  the  prohibition  against 
discrimination  in  advertising  applies  also  to  television  broadcasts. 


Section  5.  Section  5  of  The  Fair  Accommodation  Practices  Act,  1954 
provides  for  the  appointment  of  a  commission  to  inquire  into  and  settle 
a  complaint  of  discrimination  in  contravention  of  the  Act. 

The  purpose  of  the  amendment  is  to  prohibit  persons  in  the  public 
service  from  serving  on  the  commission. 
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BILL  71 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Power  Commission  Act 


Mr.  Macaulay 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.     The  section  is  re-enacted  in  order  to  bring  up  to  date 
the  composition  of  the  sinking  fund. 
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BILL  71  1960 


An  Act  to  amend 
The  Power  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Power  Commission  Act  is  repealed ^f 8*^- ^^f!^* 
and  the  following  substituted  therefor:  re-enacted 


17.  The  Commission  shall  set  apart  annually  as  a  sinking  sinking 
fund, 


(a)  such  sums  as  are  received  by  the  Commission 
from  municipal  corporations  under  clause  c 
of  section  74,  and  section  75,  and,  subject  to 
subsection  2  of  section  84,  such  sums  as  are 
appropriated  by  the  Commission  for  sinking 
fund  purposes  out  of  the  revenues  received 
from  the  supply  of  power  under  section  68  to 
persons  within  the  area  of  a  municipal  cor- 
poration that  has  contracted  with  the  Com- 
mission for  a  supply  of  power  at  cost; 

{b)  such  sums  as  are  appropriated  by  the  Com- 
mission for  sinking  fund  purposes  out  of  the 
revenues  received  from  the  supply  of  power 
in  rural  power  districts; 

(c)  such  sums  as  are  appropriated  by  the  Com- 
mission for  sinking  fund  purposes  for  the 
repayment  of  any  indebtedness  incurred  or 
assumed  by  the  Commission  in  respect  of  the 
cost  of  administrative  service  buildings  and 
equipment,  and  for  the  restoration  of  any 
reserve  or  other  funds  of  the  Commission 
utilized  for  the  payment  of  the  cost  thereof. 
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^"fsi's^io;       ^'  Subsection  7  of  section  20  of  The  Power  Commission  Act 
subs.  7.       '  is  amended  by  adding  at  the  end  thereof  "and  such  fund  mav 

amenaea  .  ...  i       •       i   i  . 

be  invested  in  investments  authorized  by  section  207  of  The 
Corporations  Act,  1953  for  joint  stock  insurance  companies", 
so  that  the  subsection  shall  read  as  follows: 


Adminis- 
tration and 
investment 
of  fund 


1953,  c.  19 


(7)  The  fund  shall  be  maintained  and  administered  by 
the  Commission  and  the  cost  to  the  Commission  of 
maintaining  and  administering  it  shall  be  deemed  to 
be  part  of  the  cost  of  the  administration  of  the 
Commission  and  shall  be  chargeable  accordingly,  and 
such  fund  may  be  invested  in  investments  authorized 
by  section  207  of  The  Corporations  Act,  1953  for 
joint  stock  insurance  companies. 


R.s.o.  1950,       3.  Section  23  of  The  Power  Commission  Act  is  repealed. 

repealed 

^■fsi'  8^32'       ^* — ^^^  Subsection  5  of  section  32  of  The  Power  Commission 

siibs.  5,  *     '  Act  IS  repealed  and  the  following  substituted  therefor: 
re-enacted  ° 

Appointment  (5)  The  Lieutenant  Governor  in  Council  may  from  time 

powers  of  to  time  appoint  a  board  of  valuation  consisting  of 

vafuation  as  many  members  as  he  from  time  to  time  determines, 

one  of  whom  shall  be  named  chairman,  who  shall 
receive  their  reasonable  and  necessary  travelling  and 
other  expenses  and  such  fees  as  may  be  fixed  by  the 
Lieutenant  Governor  in  Council,  and  the  same  shall 
be  paid  by  the  Commission  as  part  of  its  general 
administration  expense,  and,  when  no  agreement  is 
arrived  at  as  to  the  amount  of  compensation  to  be 
paid  to  the  owner,  the  board  of  valuation  shall,  as 
soon  as  conveniently  may  be  after  a  request  to  them 
either  from  the  owner  or  the  Commission,  secure 
from  the  Commission  a  description  of  the  land,  right 
or  easement  that  the  Commission  requires  or  has 
taken  from  the  owner  and  make  such  inquiries  and 
inspection  and  procure  such  expert  advice  as  they 
may  think  desirable  and  in  accordance  with  sub- 
section 3  fix  and  determine  the  compensation  to  be 
paid  for  such  land,  right  or  easement,  or  property 
damage,  and  notify  by  registered  letter  the  owner 
and  the  Commission  of  such  finding,  and  three  members 

of  the  board  of  valuation  shall  form  a  quorum  and 
be  sufficient  for  the  exercise  of  all  the  jurisdiction 
and  powers  of  the  board. 


R.so.  1950,       (2)  Subsection   6  of  the  said   section   32  is  amended  by 

siibs.  6,  ■      '  striking   out    "30"    in    the   third    line   and    inserting  in  lieu 

amended        ^j^ereof    "sixty"    and    by    striking    out    "valuator"    in     the 

fourth  line  and  inserting  in  lieu  thereof  "board  of  valuation  . 
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Section  2.     Pension  fund   moneys  may  be  invested  in  the  same 
investments  as  the  moneys  of  joint  stock  insurance  companies. 


Section  3.  The  section  repealed  is  obsolete;  it  is  also  redundant  as 
the  same  field  is  adequately  covered  by  section  22  of  the  Act.  It  enabled 
the  Commission  to  make  reports  to  the  Lieutenant  Governor  in  Council 
concerning  the  acquisition  and  development  of  water  power  sites. 

Section  4 — Subsection  1.  A  board  of  three  or  more  valuators  is 
substituted  for  the  present  valuator.  His  duty  is  to  determine  the  com- 
pensation payable  for  transmission  line  easements.  The  procedures  are 
unchanged. 


Subsection  2.     This  amendment  extends  the  time  for  appeal  from 
the  board  of  valuators  to  the  Ontario  Municipal  Board  from  30  to  60  days. 
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Subsections  3  to  6.    Complementary  to  subsection  1. 


Section  5.    Complementary  to  section  4  of  the  Bill. 


Section  6 — Subsection  1.    Self-explanatory. 


*-»^iAft|o 
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(3)  Subsection  7  of  the  said  section  32  is  amended  byR.s.o.  1950. 
striking  out  "valuator"  in  the  first  line  and  inserting  in  lieu  8ubs."*^7f "  ^^' 
thereof  "board  of  valuation".  amended 

(4)  Subsection  9  of  the  said  section  32  is  amended  bv^so.  1950, 

c    2S1.    s    32 

striking  out  "valuator"  in  the  third  and  fifth  lines  respectively  subs.  9. "     ' 
and  inserting  in  lieu  thereof  "board  of  valuation".  amen  e 

(5)  Subsection  10  of  the  said  section  32  is  amended  byR.s.o.  1950, 
striking  out  "valuator"  in  the  fourth  line  and  inserting  insiiba.  io'  ' 
lieu  thereof  "board  of  valuation".  amended 

(6)  Subsection  11  of  the  said  section  32,  as  amended  byR.s.o.  1950. 
subsection  2  of  section  3  of  The  Power  Commission  Amendment  siihB}  11,  ^^' 
Act,  1956,  is  further  amended  by  striking  out  "vaulator"  in^"^®'^^®*^ 
the  sixth  line  and  inserting  in  lieu  thereof  "board  of  valuation". 

5.  Subsection  2  of  section  35  of  The  Power  Commission  Act^-^-^- 19|2' 

,  c.  281,  8.  35, 

IS  amended  by  striking  out  "valuator"  in  the  fourth,  fifth  subs.  2, 
and   tenth   lines  respectively  and   inserting  in   lieu   thereof 
"board  of  valuation". 

6. — (1)  Section  52  of  The  Power  Commission  Act  is  amended  ^-fg?-  g^|^' 
by  inserting  after  "Ontario"  in  the  eighth  line  "or  the  Deputy  amended 
Provincial  Treasurer",  so  that  subsection  1  of  the  said  section 
shall  read  as  follows: 

(1)  The  Lieutenant  Governor  in  Council  is  authorized,  P^^^^JJ*!®-^ 
on  such  terms  as  may  be  approved  by  Order  in  Coun-  Commission 
cil,  to  agree  to  guarantee  the  payment  of  the  principal 
and  interest  of  any  bonds,  debentures  and  other 
securities  issued  by  the  Commission,  and  the  form 
and  manner  of  any  such  guarantee  or  guarantees 
shall  be  such  as  the  Lieutenant  Governor  in  Council 
may  approve,  and  the  guarantee  or  guarantees  shall 
be  signed  by  the  Treasurer  of  Ontario  or  the  Deputy 
Provincial  Treasurer,  or  such  other  officer  or  officers 
as  may  be  designated  by  the  Lieutenant  Governor  in 
Council,  and,  upon  being  so  signed,  the  Province  of 
Ontario  shall  become  liable  for  the  payment  of  the 
principal  and  interest  of  the  bonds,  debentures  and 
securities  guaranteed,  according  to  the  tenor  thereof, 
and  the  Lieutenant  Governor  in  Council  is  authorized 
to  make  arrangements  for  supplying  the  money 
necessary  to  fulfil  the  requirements  of  the  guarantee 
or  guarantees,  and  to  advance  the  amount  necessary 
for  that  purpose,  out  of  the  public  funds  of  the 
Province,  and,  in  the  hands  of  any  holder  of  any 
such  bonds,  debentures  or  securities,  any  guarantee 
so  signed  shall  be  conclusive  evidence  that  the  terms 
of  this  section  have  been  complied  with. 
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(2)  The   said   section   52   is   further   amended   by   adding 


?fi?=^Eo'       i^)    A  he   said   section   ^z   is 
amended        thereto  the  following  subsection 


Signatures 
may  be 
mechanically 
reproduced 


(2)  The  signature  of  the  Treasurer  of  Ontario  or  of  the 
Deputy  Provincial  Treasurer  or  of  such  other  officer 
or  officers  provided  for  in  subsection  1  may  be  en- 
graved, lithographed,  printed  or  otherwise  mechani- 
cally reproduced,  and  the  mechanically-reproduced 
signature  of  any  such  person  shall  be  deemed  for 
all  purposes  the  signature  of  such  person  and  shall 
be  binding  upon  the  Province  of  Ontario  notwith- 
standing that  the  person  whose  signature  is  so  re- 
produced may  not  have  held  office  at  the  date  of 
the  bonds,  debentures  or  other  securities  or  at  the 
date  of  the  delivery  thereof  and  notwithstanding 
any  change  in  any  of  the  persons  holding  any  such 
office  between  the  time  when  any  such  signature  is 
affixed  and  the  date  of  delivery  of  the  bonds,  deben- 
tures or  other  securities. 


7.  The  Power  Commission  Act  is  amended  by  adding  thereto 


R.S.O. 1950 

C.  281,  ,       f   „        . 

amended        the  toUowing  section : 


R.S.O. 1950, 
G.  243, 
s.  301, 
not  to 
apply 


58a.  Section  301  of  The  Municipal  Act  does  not  apply  to 
any  contract  between  the  Commission  and  a  muni- 
cipal corporation  for  the  supply  of  power. 


R.S.O.  1950,      8.  Subsection  3  of  section  68  of  The  Power  Commission  Act 

C.  281,  8.  68,     .  1       t         r     If  •  1         •  11  f 

subs.  3,  IS  repealed  and  the  lollowing  substituted  thereior: 

re-enacted 


Application 
of  net 
surplus 


R.S.O. 1950, 

c.  281,  s.  81 

(1958, 

c.  80,  s.  2), 

amended 

Power  of 

township 

to  extend 

application 

of  street 

lighting 

agreement 


(3)  Any  net  surplus  made  by  the  Commission  in  supply- 
ing power  under  subsection  1  to  persons  within  the 
areas  of  municipal  corporations  and  police  villages 
excluded  from  the  Southern  Ontario  Rural  Power 
District  by  subsection  2  of  section  84  that  have 
contracted  with  the  Commission  for  the  supply  of 
power  at  cost  shall  be  applied  in  reduction  of  the 
cost  of  power  to  such  municipal  corporations  and 
police  villages;  and  subject  to  subsection  3  of  sec- 
tion 59a  any  net  surplus  made  by  the  Commission 
in  supplying  power  under  subsection  1  to  other 
persons  shall  be  applied  in  reduction  of  the  cost  of 
power  in  rural  power  districts. 

9.  Section  81  of  The  Power  Commission  Act,  as  re-enacted 
by  section  2  of  The  Power  Commission  Amendment  Act,  195S, 
is  amended  by  adding  thereto  the  following  subsection: 

(5a)  Where  under  this  section  a  township  has  entered 
into  a  contract  with  the  Commission  for  the  lighting 
of  streets  in  one  or  more  areas,  the  township  may 
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Subsection  2.    This  provision  will  enable  the  signatures  on  securities 
to  be  reproduced  mechanically. 


Section  7.  Self-explanatory.  Section  301  of  The  Municipal  Act 
gives  the  Ontario  Municipal  Board  authority  to  approve  the  duration  of 
contracts  for  the  supply  of  public  utilities.  It  was  never  intended  that 
this  authority  should  apply  to  Hydro-municipal  agreements  for  the  supply 
of  power. 


Section  8.  This  section  brings  up  to  date  the  provision  that  allocates 
net  surplus  made  by  the  Commission  in  supplying  power  to  other  than 
municipal  corporations. 


Section  9.  The  purpose  of  this  subsection  is  to  make  it  clear  that, 
where  a  township  has  a  street  lighting  agreement  with  Ontario  Hydro  for 
certain  areas  of  the  township,  the  agreement  may  be  extended  to  include 
other  areas  of  the  township. 
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Section  10.    Self-explanatory. 


Section  11.  Ontario  Hydro  operates  on  a  calendar-year  basis  as  do 
municipalities.  It  is  therefore  appropriate  that  the  amendments,  which 
affect  Ontario  Hydro  and  many  municipalities,  should  be  in  force  for  the 
whole  of  the  current  calendar  year. 
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from  time  to  time,  without  petition  and  without  the 
assent  of  the  electors,  pass  a  similar  by-law  to  pro- 
vide that  the  contract  shall  also  apply  to  any  other 
street  lighting  area  or  areas  in  the  township. 

10.  Subsection  2  of  section  84  of  The  Power  Commission  R.s.o.  1950, 
^cMs  repealed  and  the  following  substituted  therefor:  siibs.  2, ' 

re-enacted 
(2)  There  shall  be  two  rural  power  districts,  namely.       Defining 

^    '  ^  I  y  I         power 

districts 

{a)  the  Northern  Ontario  Rural  Power  District 
comprising  the  Northeastern  and  North- 
western Regions  as  defined  from  time  to  time 
by  the  Commission;  and 

{b)  the  Southern  Ontario  Rural  Power  District 
comprising  the  remaining  territory  of  Ontario, 

and  there  shall  be  excluded  from  each  of  the  rural 
power  districts  the  areas  of  all  municipal  corporations 
and  police  villages  that  have  contracted  with  the 
Commission  for  the  supply  of  power  at  cost  under 
section  58,  59,  63  or  66,  or  that  hereafter  so  contract, 
except  that  all  persons  who  are  supplied  with  power 
under  section  68  and  who  are  within  the  area  of  any 
such  municipal  corporation  excluded  from  the 
Northern  Ontario  Rural  Power  District  shall  be 
deemed  to  be  within  the  Northern  Ontario  Rural 
Power  District. 

11.  This  Act  shall  be  deemed  to  have  come  into  force  on  commenoe- 
the  1st  day  of  January,  1960.  "'®"* 

12.  This  Act  may  be  cited   as   The  Power   Commission  short  title 
Amendment  Act,  1960. 
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BILL  71 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Power  Commission  Act 


Mr.  Macaulay 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  71  1960 


An  Act  to  amend 
The  Power  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   17  of   The  Power  Commission  Act  is  repealed  ^-fg^' g^i^' 
and  the  following  substituted  therefor:  re-enacted 

17.  The  Commission  shall  set  apart  annually  as  a  sinking  sinking 

c        1  Fund 

fund, 

(a)  such  sums  as  are  received  by  the  Commission 
from  municipal  corporations  under  clause  c 
of  section  74,  and  section  75,  and,  subject  to 
subsection  2  of  section  84,  such  sums  as  are 
appropriated  by  the  Commission  for  sinking 
fund  purposes  out  of  the  revenues  received 
from  the  supply  of  power  under  section  68  to 
persons  within  the  area  of  a  municipal  cor- 
poration that  has  contracted  with  the  Com- 
mission for  a  supply  of  power  at  cost; 

(6)  such  sums  as  are  appropriated  by  the  Com- 
mission for  sinking  fund  purposes  out  of  the 
revenues  received  from  the  supply  of  power 
in  rural  power  districts; 

(c)  such  sums  as  are  appropriated  by  the  Com- 
mission for  sinking  fund  purposes  for  the 
repayment  of  any  indebtedness  incurred  or 
assumed  by  the  Commission  in  respect  of  the 
cost  of  administrative  service  buildings  and 
equipment,  and  for  the  restoration  of  any 
reserve  or  other  funds  of  the  Commission 
utilized  for  the  payment  of  the  cost  thereof. 
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R.S.O. 1950, 

c.  281,  s.  20, 
subs.  7, 
amended 


2.  Subsection  7  of  section  20  of  The  Power  Commission  Act 
is  amended  by  adding  at  the  end  thereof  "and  such  fund  may 
be  invested  in  investments  authorized  by  section  207  of  The 
Corporations  Act,  1953  for  joint  stock  insurance  companies", 
so  that  the  subsection  shall  read  as  follows: 


Adminis- 
iration  and 
investment 
of  fund 


1953,  c.  19 


(7)  The  fund  shall  be  maintained  and  administered  by 
the  Commission  and  the  cost  to  the  Commission  of 
maintaining  and  administering  it  shall  be  deemed  to 
be  part  of  the  cost  of  the  administration  of  the 
Commission  and  shall  be  chargeable  accordingly,  and 
such  fund  may  be  invested  in  investments  authorized 
by  section  207  of  The  Corporations  Act,  1953  for 
joint  stock  insurance  companies. 


3.  Section  23  of  The  Power  Commission  Act  is  repealed. 
4. — (1)  Subsection  5  of  section  32  of  The  Power  Commission 


R.S.O. 1950, 
c.  281,  s.  23, 
repealed 

R.S.O. 1950, 
c.  281,  s,  32, 

sub.s.  5,  Act  \s  repealed  and  the  following  substituted  therefor: 

re-enacted  "^  '^ 


Appointment 
and 

powers  of 
board  of 
valuation 


(5)  The  Lieutenant  Governor  in  Council  may  from  time 
to  time  appoint  a  board  of  valuation  consisting  of 
as  many  members  as  he  from  time  to  time  determines, 
one  of  whom  shall  be  named  chairman,  who  shall 
receive  their  reasonable  and  necessary  travelling  and 
other  expenses  and  such  fees  as  may  be  fixed  by  the 
Lieutenant  Governor  in  Council,  and  the  same  shall 
be  paid  by  the  Commission  as  part  of  its  general 
administration  expense,  and,  when  no  agreement  is 
arrived  at  as  to  the  amount  of  compensation  to  be 
paid  to  the  owner,  the  board  of  valuation  shall,  as 
soon  as  conveniently  may  be  after  a  request  to  them 
either  from  the  owner  or  the  Commission,  secure 
from  the  Commission  a  description  of  the  land,  right 
or  easement  that  the  Commission  requires  or  has 
taken  from  the  owner  and  make  such  inquiries  and 
inspection  and  procure  such  expert  advice  as  they 
may  think  desirable  and  in  accordance  with  sub- 
section 3  fix  and  determine  the  compensation  to  be 
paid  for  such  land,  right  or  easement,  or  property 
damage,  and  notify  by  registered  letter  the  owner 
and  the  Commission  of  such  finding,  and  three  members 
of  the  board  of  valuation  shall  form  a  quorum  and 
be  sufficient  for  the  exercise  of  all  the  jurisdiction 
and  powers  of  the  board. 


R|gO.i950,       (2)  Subsection   6  of   the  said   section   32   is  amended  by 
subs.  6, ;      '  striking   out    "30"    in    the    third    line   and    inserting  in  lieu 
thereof    "sixty"    and    by    striking    out    "valuator"    in     the 
fourth  line  and  inserting  in  lieu  thereof  "board  of  valuation  . 


amended 
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(3)  Subsection    7   of   the  said   section   32   is  amended   by R.RO.  i950, 

,  ,  ^  ^  .        c    281    s    32 

striking  out  "valuator     in  the  first  Hne  and  inserting  in  lieu  subs.  7 
thereof  "board  of  valuation".  amended 


(4)  Subsection   9  of   the  said   section   32   is  amended   by  ^■'^•O- i^^o, 

c.  281    s.  32 

Striking  out  "valuator"  in  the  third  and  fifth  lines  respectively  siibs.  9,  ' 
and  inserting  in  lieu  thereof  "board  of  valuation". 


(5)  Subsection   10  of  the  said  section  32  is  amended  by  R.s.o.  1950, 
striking  out  "valuator"  in  the  fourth  line  and  inserting  in  subs,  io.' 
lieu  thereof  "board  of  valuation".  amended 


(6)  Subsection   11  of  the  said  section  32,  as  amended  by  r.s.o.  1950, 
subsection  2  of  section  3  of  The  Power  Commission  Amendment su^f^ii^  ^^' 
Act,  1956,  is  further  amended  by  striking  out  "valuator"  in^"^®'^^®'^ 
the  sixth  line  and  inserting  in  lieu  thereof  "board  of  valuation". 

5.  Subsection  2  of  section  35  of  The  Power  Commission  Act^-^g^-  ^^^9- 
is  amended  by  striking  out  "valuator"  in  the  fourth,  fifth  subs.  2 

,  II-  •      1  1     .  •  •        1-  t  .amended 

and    tenth   imes   respectively   and    msertnig   m   lieu    thereof 
"board  of  valuation". 

6. — (1)  Section  52  of  The  Power  Commission  Act  is  amended  ^■^^-  3^to' 

^_^  0.     ^O  J.  ,     S.     Odd  f 

by  inserting  after  "Ontario"  in  the  eighth  line  "or  the  Deputy  amended 
[Provincial  Treasurer",  so  that  subsection  1  of  the  said  section 
shall  read  as  follows: 

(1)  The  Lieutenant  Governor  in  Council  is  authorized,  P"'^^^]^^®®^^. 
on  such  terms  as  may  be  approved  by  Order  in  Coun-  commission 
cil,  to  agree  to  guarantee  the  payment  of  the  principal 
and  interest  of  any  bonds,  debentures  and  other 
securities  issued  by  the  Commission,  and  the  form 
and  manner  of  any  such  guarantee  or  guarantees 
shall  be  such  as  the  Lieutenant  Governor  in  Council 
may  approve,  and  the  guarantee  or  guarantees  shall 
be  signed  by  the  Treasurer  of  Ontario  or  the  Deputy 
Provincial  Treasurer,  or  such  other  ofBcer  or  officers 
as  may  be  designated  by  the  Lieutenant  Governor  in 
Council,  and,  upon  being  so  signed,  the  Province  of 
Ontario  shall  become  liable  for  the  payment  of  the 
principal  and  interest  of  the  bonds,  debentures  and 
securities  guaranteed,  according  to  the  tenor  thereof, 
and  the  Lieutenant  Governor  in  Council  is  authorized 
to  make  arrangements  for  supplying  the  money 
necessary  to  fulfil  the  requirements  of  the  guarantee 
or  guarantees,  and  to  advance  the  amount  necessary 
for  that  purpose,  out  of  the  public  funds  of  the 
Province,  and,  in  the  hands  of  any  holder  of  any 
such  bonds,  debentures  or  securities,  any  guarantee 
so  signed  shall  be  conclusive  evidence  that  the  terms 
of  this  section  have  been  complied  with. 
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^Is^'s^iE'       ^^^  ^^^   ^^^^   section   52   is   further   amended   by   adding 
amended     '  thereto  the  following  subsection: 


Signatures 
may  be 
mechanically 
reproduced 


(2)  The  signature  of  the  Treasurer  of  Ontario  or  of  the 
Deputy  Provincial  Treasurer  or  of  such  other  officer 
or  officers  provided  for  in  subsection  1  may  be  en- 
graved, lithographed,  printed  or  otherwise  mechani- 
cally reproduced,  and  the  mechanically-reproduced 
signature  of  any  such  person  shall  be  deemed  for 
all  purposes  the  signature  of  such  person  and  shall 
be  binding  upon  the  Province  of  Ontario  notwith- 
standing that  the  person  whose  signature  is  so  re- 
produced may  not  have  held  office  at  the  date  of 
the  bonds,  debentures  or  other  securities  or  at  the 
date  of  the  delivery  thereof  and  notwithstanding 
any  change  in  any  of  the  persons  holding  any  such 
office  between  the  time  when  any  such  signature  is 
affixed  and  the  date  of  delivery  of  the  bonds,  deben- 
tures or  other  securities. 


R.s.o.  1950,       7,  The  Power  Commission  Act  IS  amended  by  adding  thereio 
amended        the  following  section : 


R.s.o. 1950, 
o.  243, 
s.  301, 
not  to 
apply 


58a.  Section  301  of  The  Municipal  Act  does  not  apply  to 
any  contract  between  the  Commission  and  a  muni- 
cipal corporation  for  the  supply  of  power. 


R.s.o.  1950,      8.  Subsection  3  of  section  68  of  The  Power  Commission  Act 
siibs.  3,  '     'is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Application 
of  net 
surplus 


(3)  Any  net  surplus  made  by  the  Commission  in  supply- 
ing power  under  subsection  1  to  persons  within  the 
areas  of  municipal  corporations  and  police  villages 
excluded  from  the  Southern  Ontario  Rural  Power 
District  by  subsection  2  of  section  84  that  have 
contracted  with  the  Commission  for  the  supply  of 
power  at  cost  shall  be  applied  in  reduction  of  the 
cost  of  power  to  such  municipal  corporations  and 
police  villages;  and  subject  to  subsection  3  of  sec- 
tion 59a  any  net  surplus  made  by  the  Commission 
in  supplying  power  under  subsection  1  to  other 
persons  shall  be  applied  in  reduction  of  the  cost  of 
power  in  rural  power  districts. 

R|gOi9|o.      9.  Section  81  of  The  Power  Commission  Act,  as  re-enacted 
(i958,'  by  section  2  of  The  Power  Commission  Amendment  Act,  1958, 

is  amended  by  adding  thereto  the  following  subsection: 


80,  s.  2) 
amended 


Power  of 

township 

to  extend 

application 

of  street 

lighting 

agreement 


(5a)  Where  under  this  section  a  township  has  entered 
into  a  contract  with  the  Commission  for  the  lighting 
of  streets  in  one  or  more  areas,  the  township  may 
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from  time  to  time,  without  petition  and  without  the 
assent  of  the  electors,  pass  a  similar  by-law  to  pro- 
vide that  the  contract  shall  also  apply  to  any  other 
street  lighting  area  or  areas  in  the  township. 

10.  Subsection  2  of  section  84  of  The  Power  Commission  R-S  0.1950, 
Act  is  repealed  and  the  following  substituted  therefor:  subs.  2,  ' 

re-enacted 

(2)  There  shall  be  two  rural  power  districts,  namely,       Denning 

districts 

(a)  the  Northern  Ontario  Rural  Power  District 
comprising  the  Northeastern  and  North- 
western Regions  as  defined  from  time  to  time 
by  the  Commission;  and 

(b)  the  Southern  Ontario  Rural  Power  District 
comprising  the  remaining  territory  of  Ontario, 

and  there  shall  be  excluded  from  each  of  the  rural 
power  districts  the  areas  of  all  municipal  corporations 
and  police  villages  that  have  contracted  with  the 
Commission  for  the  supply  of  power  at  cost  under 
section  58,  59,  63  or  66,  or  that  hereafter  so  contract, 
except  that  all  persons  who  are  supplied  with  power 
under  section  68  and  who  are  within  the  area  of  any 
such  municipal  corporation  excluded  from  the 
Northern  Ontario  Rural  Power  District  shall  be 
deemed  to  be  within  the  Northern  Ontario  Rural 
Power  District. 

11.  This  Act  shall  be  deemed  to  have  come  into  force  on  Commence- 
the  1st  day  of  January,  1960.  "^^^ 

12.  This  Act  may   be  cited   as   The  Power   Commission  short  title 
Amendment  Act,  1960. 
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BILL  72 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  respecting  Presqu*ile  Provincial  Park 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  expunge  part  of  an  obsolete  ijlan  of  survey 
of  lands  that  have  been  acquired  by  the  Crown  for  Presqu'ile  Provincial 
Park  and  to  remove  any  trusts  or  clouds  on  title  that  may  havejibeen 
created  by  the  plan. 
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BILL  72  1960 


An  Act  respecting  Presqu'ile  Provincial  Park 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  part  of  the  plan  of  survey  of  the  Townplot  of  ^ft'"j^g°'^ 
Newcastle  by  Alex.  Aitken,  Deputy  Surveyor,  dated  Novem- p^^^^^^  ^^ 
ber,    1797,  a  certified  copy  of  which  was  registered  in  the 
Registry  Office  for  the  Registry  Division  of  the  East  Riding 

of  the  County  of  Northumberland  on  the  9th  day  of  April, 
1953,  as  Plan  No.  135,  shown  outlined  in  red  on  a  plan  and 
field  notes  of  survey  by  J.  K.  Benner,  Ontario  Land  Surveyor, 
dated  the  20th  day  of  February,  1959,  and  of  record  in  the 
office  of  the  Surveyor  General  at  Toronto,  is  expunged,  and 
the  land  contained  within  the  limits  so  described  is  vested 
in  Her  Majesty  the  Queen  in  right  of  Ontario  in  fee  simple, 
free  of  any  right,  title,  interest  or  trust  that  may  have  been 
created  by  such  plan  of  survey. 

2.  A  certified  copy  of  the  plan  and  field  notes  of  survey  Benner 
by  J.  K.  Benner  mentioned  in  section  1  shall  be  registered  by  registered 
the  Surveyor  General  in  the  Registry  Office  for  the  Registry 
Division  for  the  East  Riding  of  the  County  of  Northumber- 
land, and  the  land  outlined  in  red  thereon  shall  be  designated 

as  Block  J  according  to  such  plan. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"^"''^' 
Assent. 

4.  This  Act  may  be  cited  as  The  Presqu'ile  Provincial  Park  ^^°^^  *^*'® 
Act,  1960. 
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BILL  72  1960 


An  Act  respecting  Presqu'ile  Provincial  Park 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  part  of  the  plan  of  survey  of  the  Townplot  of^f^^'j^^^^ 
Newcastle  by  Alex,  Aitken,  Deputy  Surveyor,  dated  Novem-  p'an 
ber,    1797,  a  certified  copy  of  which  was  registered  in  the 
Registry  Office  for  the  Registry  Division  of  the  East  Riding 

of  the  County  of  Northumberland  on  the  9th  day  of  April,  ■ 
1953,  as  Plan  No.  135,  shown  outlined  in  red  on  a  plan  and 
field  notes  of  survey  by  J.  K.  Benner,  Ontario  Land  Surveyor, 
dated  the  20th  day  of  February,  1959,  and  of  record  in  the 
office  of  the  Surveyor  General  at  Toronto,  is  expunged,  and 
the  land  contained  within  the  limits  so  described  is  vested 
in  Her  Majesty  the  Queen  in  right  of  Ontario  in  fee  simple, 
free  of  any  right,  title,  interest  or  trust  that  may  have  been 
created  by  such  plan  of  survey. 

2.  A  certified  copy  of  the  plan  and  field  notes  of  survey  Benner 
by  J.  K.  Benner  mentioned  in  section  1  shall  be  registered  by  registered 
the  Surve^'or  General  in  the  Registry  Office  for  the  Registry 
Division  for  the  East  Riding  of  the  County  of  Northumber- 
land, and  the  land  outlined  in  red  thereon  shall  be  designated 

as  Block  J  according  to  such  plan. 

3.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 

'  -^       ment 

Assent. 

4.  This  Act  may  be  cited  as  The  Presqu'ile  Provincial  Park  ^^^^^  ^**'® 
Act,  1960. 
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Explanatory  Note 
Self-explanatory. 
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BILL  73  I960 


An  Act  to  amend 
The  Provincial  Parks  Act,  1958 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Provincial  Parks  Act,  1958  is  amended  bv  adding  i968,  c.  83, 
thereto  the  following  section:  "  amended 

4a. — (1)  The  Minister  and  any  municipality,  with  the  Access 
approval  of  the  Ontario  Parks  Integration  Board ,  provincial 
may  enter  into  agreement  for  the  construction  or  Pfy^fjij^'^ 
maintenance  of  a  road  or  the  reconstruction  or  main-  paiities 
tenance  of  an  existing  road  under  the  jurisdiction 
and  control  of  the  municipality  for  the  purpose  of 
providing  access  to  a  provincial  park,  and  the  pro- 
vincial share  of  the  cost  thereof  may  be  paid  out  of 
the  moneys  appropriated  therefor  by  the  Legislature. 

(2)  A   road    constructed,    reconstructed    or   maintained  idem 
under  an  agreement  made  under  subsection  1  remains 
under  the  jurisdiction  and  control  of  the  munici- 
pality. 

(3)  The    Minister,   with   the   approval   of   the   Ontario  idem,  in 
Parks  Integration  Board,  may  arrange  with  the  road  "e"?[fo*ry *^^  i 
commissioners  elected  under  The  Statute  Labour  Act^-^o\i9bO? 

c    3T2 

or  with  a  person  who  is  the  owner  of  land  in  territory 
without  municipal  organization  for  the  construction 
or  maintenance  of  a  road  therein  for  the  purpose  of 
providing  access  to  a  provincial  park,  and  the  pro- 
vincial share  of  the  cost  thereof  may  be  paid  out  of 
the  moneys  appropriated  therefor  by  the  Legislature. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
.  -^  -^       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Provincial  Parks  Amend- ^^°^^  ***^® 
ment  Act,  1960. 
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BILL  73  1960 


An  Act  to  amend 
The  Provincial  Parks  Act,  1958 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Provincial  Parks  Act,  1958  is  amended  bv  adding i958,  c.  83. 
thereto  the  following  section:  '  amended 

4a. —  (1)  The  Minister  and  any  municipality,  with  the  Access 
approval  of  the  Ontario  Parks  Integration  Board ,  provincial 
may  enter  into  agreement  for  the  construction  orPfJ^?;jl^ 
maintenance  of  a  road  or  the  reconstruction  or  main-  polities 
tenance  of  an  existing  road  under  the  jurisdiction 
and  control  of  the  municipality  for  the  purpose  of 
providing  access  to  a  provincial  park,  and  the  pro- 
vincial share  of  the  cost  thereof  ma}^  be  paid  out  of 
the  mone>'s  appropriated  therefor  by  the  Legislature. 

(2)  A   road    constructed,    reconstructed    or   maintained  idem 
under  an  agreement  made  under  subsection  1  remains 
under  the  jurisdiction  and  control  of  the  munici- 
pality. 

(3)  The    Minister,   with    the   approval   of   the   Ontario  idem,  in 
Parks  Integration  Board,  may  arrange  with  the  road  "e"?[unT^^'^ 
commissioners  elected  under  The  Statute  Labour  Act^-^o.  i950, 

e.  372 

or  with  a  person  who  is  the  owner  of  land  in  territory 
without  municipal  organization  for  the  construction 
or  maintenance  of  a  road  therein  for  the  purpose  of 
providing  access  to  a  provincial  park,  and  the  pro- 
vincial share  of  the  cost  thereof  may  be  paid  out  of 
the  moneys  appropriated  therefor  by  the  Legislature. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Ro\al  commence- 

.  "       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Provincial  Parks  Amend- ^^^^^  title 
ment  Act,  1960. 
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BILL  74 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 
General.    The  purposes  of  this  Bill  are  as  follows: 

(1)  To  implement  certain  of  the  recommendations  of  the  Select 
Committee  on  Labour  Relations  including,  among  others, 

(c)  expediting  of  the  arbitration  process  and  improving  thejad- 
ministrative  machinery  for  dealing  with  it  (section  15); 

(6)  the  vesting  in  the  Labour  Relations  Board  of  authority  to  deal 
with  discharge  and  discrimination  cases  as  a  step  towards  pro- 
viding the  Board  with  enforcement  powers  (section  31); 

(c)  the  establishment  of  machinery  for  dealing  with  trusteeships  and 
jurisdictional  disputes  (sections  29  and  31); 

(d)  the  establishment  of  a  method  of  enforcing  decisions  of  arbi- 
trators, of  jurisdictional  disputes  commissions  and  of  the  Labour 
Relations  Board  in  discharge  and  discrimination  cases  (sections 
15  and  31); 

(e)  the  giving  of  more  precise  expression  to  certain  unfair  practices 
(sections  25  and  27); 

(/)  the  further  protection  of  employees  against  discriminatory  action 
by  employers  and  unions  (section  16); 

(g)  provision  for  the  issuing  of  financial  statements  by  unions  and 
for  the  filing  of  financial  statements  of  pension  and  welfare 
funds  (sections  30  and  40); 

(h)  a  number  of  miscellaneous  matters  (sections  1,  2,  4,  7,  17,  26 
and  39). 

(2)  To  improve  the  administration  of  the  Act  in  the  light  of  experience, 

(a)  by  clarifying  the  powers  of  the  Board  to  deal  with  certain  pro- 
cedural matters  and  expediting  the  certification  process  by  means 
of  prehearing  votes  (sections  3,  5,  6,  8,  20,  21  and  subsection  2 
of  section  36); 

(b)  by  expediting  the  conciliation  process  and  improving  the  ad- 
ministrative machinery  for  dealing  with  conciliation  and  pro- 
viding an  alternative  for  conciliation  in  the  form  of  private 
mediation  (sections  9,  10,  11,  12,  13); 

(c)  on  a  number  of  miscellaneous  matters  (sections  18,  19,  34  and  36). 

Section  1.     This  section  is  self-explanatory. 

Section  2.  The  Act  is  made  applicable  to  employees  and  employers 
as  specified. 

Section  3.  This  section  simplifies  the  arrangement  of  the  provisions 
of  the  Act  relating  to  certification.  Certain  provisions  are  transferred  from 
section  40  and  cover  the  situation  where  there  is  an  incumbent  bargaining 
agent.  Subsection  1  of  the  new  section  5  deals  with  the  situation  where 
there  is  no  incumbent  bargaining  agent. 
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BILL  74  1960 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Labour  Relations  Act  is  amended  by  adding  at  theR.s.o.  1950. 
commencement  thereof  the  following  preamble:  ammuied 

The  intent  and  purpose  of  this  Act  is  to  promote  Preamble 
harmonious  relations  between  employers  and   em- 
ployees   through    collective    bargaining    by     their 
freely  chosen  representatives. 

2. — (1)  Clause  b  of  section  2  of  The  Labour  Relations  Act^f^'lJ^^' 
is  amended  by  striking  out  "horticulture"  in  the  first  line,     amended 

(2)  The  said  section  2  is  amended  by  adding  thereto  the  r.s.o.  1950, 

r    11        •  1  c.  194,  8.  2, 

lOUowmg   clause:  amended 

{bb)  to  any  person,  other  than  an  employee  of  a  muni- 
cipality or  a  person  employed  in  silvaculture,  who 
is  employed  in  horticulture  by  an  employer  whose 
primary  business  is  agriculture  or  horticulture. 

3.  Section  5  of  The  Labour  Relations  Act  is  repealed  and  ^-^^O- i^so, 
the  following  substituted  therefor:  re-enacted' 

5. — (1)  Where  no  trade  union  has  been  certified  as  Application 
bargaining  agent  of  the  employees  of  an  employer  certification 
in  a  unit  that  a  trade  union  claims  to  be  appropriate 
for  collective  bargaining  and  the  employees  in  the 
unit  are  not  bound  by  a  collective  agreement,  a  trade 
union  may,  subject  to  section  44,  apply  at  any  time 
to  the  Board  for  certification  as  bargaining  agent 
of  the  employees  in  the  unit. 

(2)  Where  a  collective  agreement  is  for  a  term  of  noti^iem 
more  than  two  years,  a  trade  union  may  apply  to 
the  Board  for  certification  as  bargaining  agent  of 
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Idem 


Idem 


any  of  the  employees  in  the  bargaining  unit  defined 
in  the  agreement  only  after  the  commencement  of 
the  last  two  months  of  its  operation. 

(3)  Where  a  collective  agreement  is  for  a  term  of  more 
than  two  years,  a  trade  union  may  apply  to  the 
Board  for  certification  as  bargaining  agent  of  any 
of  the  employees  in  the  bargaining  unit  defined  in 
the  agreement  only  after  the  commencement  of  the 
twenty-third  month  of  its  operation  and  before  the 
commencement  of  the  twenty-fifth  month  of  its 
operation  and  during  the  two-month  period  im- 
mediately preceding  the  end  of  each  year  that  the 
agreement  continues  to  operate  thereafter  or  after 
the  commencement  of  the  last  two  months  of  its 
operation,  as  the  case  may  be. 

(4)  Where  a  collective  agreement  referred  to  in  sub- 
section 2  or  3  provides  that  it  shall  continue  to 
operate  for  any  further  term  or  successive  terms  if 
either  party  fails  to  give  to  the  other  notice  of 
termination  or  of  its  desire  to  bargain  with  a  view 
to  the  renewal,  with  or  without  modifications,  of  the 
agreement  or  to  the  making  of  a  new  agreement,  a 
trade  union  may  apply  to  the  Board  for  certification 
as  bargaining  agent  of  any  of  the  employees  in  the 
bargaining  unit  defined  in  the  agreement  during  the 
further  term  or  successive  terms  only  during  the 
last  two  months  of  each  year  that  it  so  continues  to 
operate,  or  after  the  commencement  of  the  last  two 
months  of  its  operation,  as  the  case  may  be. 


R.S.O.  1950, 
0.  194,  8.  6, 
subs.  2, 
amended 


4.  Subsection  2  of  section  6  of  The  Labour  Relations  Act, 
as  amended  by  subsection  2  of  section  2  of  The  Labour  Relations 
Amendment  Act,  1954,  is  further  amended  by  adding  at  the 
end  of  the  amendment  of  1954  "but  the  Board  shall  not  be 
required  to  apply  this  subsection  where  the  group  of  employees 
is  included  in  a  bargaining  unit  represented  by  another  bargain- 
ing agent  at  the  time  the  application  is  made",  so  that  the 
subsection  shall  read  as  follows: 


Craft  units 


(2)  Any  group  of  employees  who  exercise  technical 
skills  or  who  are  members  of  a  craft  by  reason  of 
which  they  are  distinguishable  from  the  other  em- 
ployees and  commonly  bargain  separately  and  apart 
from  other  employees  through  a  trade  union  that 
according  to  established  trade  union  practice  pertains 
to  such  skills  or  craft  shall  be  deemed  by  the  Board 
to  be  a  unit  appropriate  for  collective  bargaining  if 
the  application  is  made  by  a  trade  union  pertaining 
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Section  4.  Subsection  2  of  section  6  of  the  present  Act  deals  with 
the  craft  rights  of  craft  unions.  Under  this  section  of  the  Bill  the  craft 
rights  of  craft  unions  are  preserved  as  they  have  been  in  the  past  where 
employees  are  not  represented  by  any  bargaining  agent.  Where,  how- 
ever, the  employees  in  the  craft  group  are  already  represented  by  a 
bargaining  agent,  the  Board  is  given  a  discretion  to  determine  whether 
the  craft  principle  is  to  override  other  considerations  in  the  determination 
of  the  appropriate  bargaining  unit. 
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Section  5 — Subsection  1.     Complementary  to  section  39  and  sub- 
section 2  of  section  36  of  the  Bill. 


Subsection  2.     This  subsection  is  made  necessary  by  the  change  in 
language  in  subsection  1. 


Section  6.  This  section  is  designed  to  expedite  the  certification 
process.  It  empowers  the  Board  in  certain  circumstances  to  conduct  a 
prehearing  vote.  Safeguards  are  provided  where  difficulties  concerning 
the  bargaining  unit  or  other  issues  may  arise. 


I 
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to  such  skills  or  craft,  and  the  Board  may  include 
in  such  unit  persons  who  according  to  estabHshed 
trade  union  practice  are  commonly  associated  in 
their  work  and  bargaining  with  such  group,  but  the 
Board  shall  not  be  required  to  apply  this  subsection 
where  the  group  of  employees  is  included  in  a 
bargaining  unit  represented  by  another  bargaining 
agent  at  the  time  the  application  is  made. 

5. — (1)  Subsection  1  of  section  7  of  The  Labour  Relations  ^ -^ -O •  1950. 

o    Xd4   s    T 

Act  is  repealed  and  the  following  substituted  therefor:  subs.  i. ' 

re-enacted 

(1)  Upon  an  application  for  certification,  the  Board  shall  t^on®of^*°*' 
ascertain  the  number  of  employees  in  the  bargaining  m"^ber8°in 
unit  at  the  time  the  application  was  made  and  the  bargaining 
number  of  employees  in  such  unit  who  were  members 

of  the  trade  union  at  such  time  as  is  determined 
under  clause  i  of  subsection  2  of  section  67. 

(2)  Subsection  2  of  the  said  section  7  is  amended  by  striking  r.s.o.  1950. 
out  "on  an  examination  under  subsection  1"  in  the  first  line,  gubl.^af '  ^' 
so  that  the  subsection  shall  read  as  follows:  amended 

(2)  If  the  Board  is  satisfied  that  not  less  than  45  per  Representa- 
cent  and  not  more  than  55  per  cent  of  the  employees  ^°'^  ^"^  ® 
in  the  bargaining  unit  are  members  of  the  trade 

union,  the  Board  shall,  and,  if  the  Board  is  satisfied 
that  more  than  55  per  cent  of  such  employees  are 
members  of  the  trade  union,  the  Board  may,  direct 
that  a  representation  vote  be  taken. 

Q,  The  Labour  Relations  Act  is  amended  by  adding  thereto  r.s.o.  i960. 
the][following  section:  amended 

7a. — (1)  Upon  an  application  for  certification,  the  trade  pre-hearing 


union  may  request  that  a  pre-hearing  representation 
vote  be  taken. 


votes 


(2)  Upon  such  a  request  being  made,  the  Board  may  Voting 

^  ^     .^         .  .^  .    ®  J    T  -^  /  oonstituenoy 

determme  a  votmg  constituency  and,  n  it  appears  to 

the  Board,  on  an  examination  of  the  records  of  the 

trade  union  and  the  records  of  the  employer,  that 

not  less  than  45  per  cent  of  the  employees  in  the 

voting   constituency   were    members   of    the    trade 

union  at  the  time  the  application  was  made,  the 

Board  may  direct  that  a  representation  vote  be  taken 

among  the  employees  in  the  voting  constituency. 

(3)  The  Board  may  direct  that  the  ballot  box  containing  f  |f£^«i,oi 
the  ballots  cast  in  a  representation  vote  taken  under 
subsection  2  shall  be  sealed  and  that  the  ballots  shall 
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not  be  counted  until  the  parties  have  been  given 
full  opportunity  to  present  their  evidence  and  make 
their  submissions. 

pre-hearing  (^)  After  a  representation  vote  has  been  taken  under 

vote  subsection  2,  the  Board  shall  determine  the  unit  of 

employees  that  is  appropriate  for  collective  bargain- 
ing and,  if  it  is  satisfied  that  not  less  than  45  per 
cent  of  the  employees  in  such  bargaining  unit  were 
members  of  the  trade  union  at  the  time  the  applica- 
tion was  made,  the  representation  vote  taken  under 
subsection  2  has  the  same  effect  as  a  representation 
vote  taken  under  subsection  2  of  section  7. 


c''"i94' 8^9°'       '^*  Section  9  of  The  Labour  Relations  Act  is  amended  by 

amended   '    adding  at  the  end  thereof  "or  if  it  discriminates  against  any 

person  because  of  his  race,  creed,  colour,  nationality,  ancestry 

or  place  of  origin",  so  that  the  section  shall  read  as  follows: 

not^o  be^^"^^  9-  The  Board  shall  not  certify  any  trade  union  if  any 

certified  employer  or  any  employers'  organization  has  parti- 

cipated in  its  formation  or  administration  or  has 
contributed  financial  or  other  support  to  it  or  if  it 
discriminates  against  any  person  because  of  his  race, 
creed,  colour,  nationality,  ancestry  or  place  of  origin. 

?"?q9*o^^2'      8.  Section  12,  as  re-enacted  by  section  5  of  The  Labour 

C.  194,  8.  12  '  -' 

(1954,  c.  42,  Relations  Act,  1954  and  amended  by  section  1  of  The  Labour 
re-enacted;  Relations  Amendment  Act,  1956  and  section  2  of  The  Labour 
repealed  Relations  Amendment  Act,  1957,  and  section  13,  as  amended 
by  section  6  of  The  Labour  Relations  Amendment  Act,  1954 
and  section  3  of  The  Labour  Relations  Amendment  Act,  1957, 
of  The  Labour  Relations  Act  are  repealed  and  the  following 
substituted  therefor: 

S>nStio°n  12.— (1)  Either  party  may  file  with  the  Board  a  request 

services  th^t  conciliation  services  be  made  available  to  the 

parties. 

request  (2)  Where  thirty-five  or  more  days  have  elapsed  from 

™a.y  be  the  giving  of  the  notice  under  section  10  or  38  or 

granted  °    ,     °.    .  ^     ,  .  i  ^i. 

upon  the  jomt  request  oi  the  parties  or  where  the 

Board  is  satisfied  that  no  progress  in  bargaining  is 

being  made,  the  Board  shall  grant  the  request,  but 

before  doing  so  it  may  postpone  the  granting  of  the 

request  from  time  to  time  to  a  specified  date  and 

direct   the   parties   to  continue   to  bargain  in   the 

meantime. 
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Section  7.     This  section  brings  the  language  of  the  Act  into  con- 
formity with  the  language  of  The  Fair  Employment  Practices  Act,  1951. 


Section  8.  Subsections  1,  2  and  3  of  section  12  as  set  out  in  section  8 
of  the  Bill  contain  the  substance  of  subsections  1,  la  and  2  of  section  13 
of  the  present  Act  (which  is  repealed)  in  simplified  form  and  remove 
certain  inconsistencies  in  the  language  of  these  subsections.  Subsections  4, 
5  and  6  of  section  12  as  set  out  in  section  8  of  the  Bill  reaffirm  the  principle 
embodied  in  section  12  of  the  present  Act  that  the  participation  of  em- 
ployees in  the  bargaining  committee  is  desirable;  the  Board  may  deny 
an  application  for  conciliation  services  where  during  bargaining  the  union 
has  not  been  represented  by  a  committee  including  employees  of  the 
employer.  However,  the  Board  is  given  a  wider  discretion  in  granting 
conciliation  services  in  the  absence  of  employee  participation  in  the 
committee. 
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Section  9 — Subsection  1.  Subsection  1  of  section  14  of  the  present 
Act  is  amended  by  this  subsection  to  provide  an  alternative  for  conciliation 
in  certain  instances.  Where  the  parties  to  negotiations  are  entitled  to 
conciliation,  they  may  request  that  the  Minister,  instead  of  following  the 
present  procedure,  appoint  a  mediator  jointly  selected  by  the  parties 
who  would  discharge  the  functions  of  both  a  conciliation  officer  and  a 
conciliation  board. 
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(3)  Where   the  parties  have  met  and   bargained,   the  idem 
Board  may  grant  the  request  for  conciUation  services 
notwithstanding  the  failure  of  the  trade  union  to 
give  written  notice  under  section  10  or  the  failure 

of  either  party  to  give  written  notice  under  section  38. 

(4)  The   Board   may  deny   the   request  where  during  where 
bargaining  the  trade  union  has  not  been  represented  be'^denied?^^ 
by  a  bargaining  committee. 

(5)  A  bargaining  committee,  ?fTa??Snmg 

committee 

(a)  shall  consist  of  employees  of  the  employer 
who  are  in  the  bargaining  unit;  or 

(b)  in  the  case  of  bargaining  between  a  trade 
union  and  an  employers'  organization,  shall 
consist  of  employees  of  one  or  more  members 
of  such  organization  who  are  in  the  bargaining 
unit;  or 

(c)  in  the  case  of  bargaining  between  a  trade 
union  and  a  group  of  employers  bargaining 
jointly  or  through  representatives  of  such 
employers,  shall  consist  of  employees  of  one 
or  more  of  the  employers  in  such  group  who 
are  in  the  bargaining  unit;  or 

(d)  in  the  case  of  bargaining  between  a  council 
of  trade  unions  and  an  employer,  an  em- 
ployers' organization  or  a  group  of  employers 
bargaining  jointly,  shall  consist  of  employees 
of  the  employer  or  of  one  or  more  members 
of  such  organization  or  of  one  or  more  of  the 
employers  in  such  group,  as  the  case  may  be, 
who  are  in  the  bargaining  unit, 

and  in  any  case  a  bargaining  committee  may  include 
one  or  more  officers  or  other  representatives  of  the 
trade  union. 

(6)  Notwithstanding  subsection  5,  where  a  bargaining  idem 
unit  consists  of  not  more  than  fifteen  employees,  the 
bargaining  committee  may  consist  of  one  of  such 
employees. 

9. — (1)  Subsection  1  of  section  14  of  The  Labour  Relations  ^f-o.  i950, 

C    194    8    14 

Act  is  amended  by  adding  at  the  end  thereof  "or,  upon  thesiibs.  i. " 

•    •    ^  .       r    ,^  /•        •  -J.'  I.  '    J.       amended 

jomt  request  of  the  parties  m  writing,  he  may  appoint  a 
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mediator  selected  by  them  jointly",  so  that  the  subsection 
shall  read  as  follows: 


Appoint- 
ment of 
conciliation 
officer  or 
mediator 


(1)  Where  the  Board  grants  a  request  for  conciliation 
services,  the  Minister  shall  forthwith  appoint  a 
conciliation  officer  or,  upon  the  joint  request  of  the 
parties  in  writing,  he  may  appoint  a  mediator  selected 
by  them  jointly. 

R.s.o.  1950,       (2)  Subsection  2  of  the  said  section  14  is  amended  by  strik- 
eiibs.  2,  '     '  ing  out  "The  conciliation  officer"  in  the  first  line  and  inserting 
amended        .^  y^^^  thereof  "Where  a  conciliation  officer  is  appointed,  he", 
so  that  the  subsection  shall  read  as  follows: 


duties 


(2)  Where  a  conciliation  officer  is  appointed,  he  shall 
confer  with  the  parties  and  endeavour  to  effect  a 
collective  agreement  and  he  shall,  within  fourteen 
days  from  his  appointment,  report  the  result  of  his 
endeavour  to  the  Minister. 


?"i94"s^i8'       1^'  Section  18  of  The  Labour  Relations  Act  is  amended  by 
amended        adding  thereto  the  following  subsections: 


Appoint- 
ment of 
new  member 
in  place 
of  member 


Appoint- 
ment of 
new 

chairman  in 
place  of 
chairman 


(2)  If  in  the  opinion  of  the  Minister  a  member  of  a 
conciliation  board  has  failed  to  enter  on  his  duties 
so  as  to  enable  it  to  report  to  the  Minister  within  a 
reasonable  time  after  its  appointment,  the  Minister 
may  appoint  a  member  in  his  place  after  consulting 
the  party  whose  point  of  view  was  represented  by 
such  person. 

(3)  If  the  chairman  of  a  conciliation  board  is  unable  to 
enter  on  his  duties  so  as  to  enable  it  to  report  to 
the  Minister  within  a  reasonable  time  after  its 
appointment,  he  shall  advise  the  Minister  of  his 
inability  and  the  Minister  may  appoint  a  person  to 
act  as  chairman  in  his  place. 

R.s.o.  1950,       11,  The  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        the  following  section: 

23a.  The  chairman  of  a  conciliation  board  shall  in  writing, 
immediately  upon  the  conclusion  of  its  first  sitting, 
inform  the  Minister  of  the  date  on  which  such 
sitting  was  held. 

12.— (1)  Subsections  1  and  2  of  section  27  of  The  Labour 
Relations   Act   are   repealed    and    the    following   substituted 


Minister 
to  be 
informed 
of  first 
sitting 


R.S.O.  1950, 
c.  194.  s.  27, 
subss.  1,  2, 
re-enacted 


When 

report  to 
be  made 


therefor: 
(1) 


A  conciliation  board  shall  report  its  findings  and 
recommendations  to  the  Minister  within  thirty  days 
after  its  first  sitting. 
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Subsection  2.  This  subsection  amends  subsection  2  of  section  14 
of  the  present  Act  to  bring  it  into  conformity  with  the  amendment  made 
by  subsection  1  of  this  section  of  the  Bill. 


Section  10.  The  Minister  is  given  power  to  replace  a  member  of 
a  conciliation  board  or  the  chairman  of  a  conciliation  board  where  the 
continuance  in  office  of  the  original  appointee  would  result  in  undue  delay. 


Section  11.  This  section  is  made  necessary  by  the  provisions  of 
section  12  of  the  Bill  which  make  the  time  for  filing  the  report  of  a  con- 
ciliation board  run  from  the  date  of  the  first  sitting  of  the  board. 


Section  12 — Subsection  1.  This  subsection  fixes  the  time  limit 
within  which  a  conciliation  board  must  report  and  provides  an  opportunity 
to  enlarge  the  time  in  certain  circumstances  by  agreement  of  the  parties 
or  consent  of  the  Minister.  Subsection  2a  of  section  27  sets  out  what  shall 
constitute  the  report  of  a  conciliation  board  where  the  members  are  unable 
to  arrive  at  a  unanimous  report  or  to  report  within  the  prescribed  time 
limits. 
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Subsection  2.     This  subsection  is  made  necessary  by  the  provision 
for  the  appointment  of  a  mediator. 


Section  13.     This  section  defines  the  functions  and  powers  of  a 
mediator  and  provides  for  the  method  of  payment  of  a  mediator. 


74 


(2)  The    period    mentioned    in    subsection    1    may    be  Extension 

^  .       V    ,  •'of  30-day 

extended,  period 

(a)  by  agreement  of  the  parties  for  such  further 
period,  not  exceeding  ninety  days  except  with 
the  consent  of  the  Minister,  as  they  deem 
desirable;  or 

(6)  by  the  Minister  at  the  request  of  the  chairman 
of  the  conciliation  board  for  such  further 
period,  not  exceeding  thirty  days,  as  the  chair- 
man deems  desirable. 

(2a)  The  report  of  the  majority  constitutes  the  report  Report 
of  the  conciliation  board,  but,  where  there  is  /lo 
majority  agreement  or  where  the  board  is  unable 
to  report  within  the  time  allowed  under  subsection  1 
or  2,  the  chairman  shall  notify  the  Minister  in 
writing  that  there  has  been  no  agreement  or  that 
the  board  is  unable  to  report,  as  the  case  may  be, 
and  in  either  of  such  cases  the  notification  con- 
stitutes the  report  of  the  board. 

(2)  Subsection  4  of  the  said  section  27  is  repealed  and  theR.s.o.  i950, 

following  substituted  therefor:  subs.\f'  ^^' 

re-enacted 

(4)  On  receipt  of  the  report  of  the  conciliation  board  ^pP^®^^  ^^ 
or  the  mediator,  the  Minister  shall  forthwith  release  parti®^ 
a  copy  thereof  to  each  of  the  parties. 

13.  The  Labour  Relations  Act  is  amended  by  adding  thereto  R.s.o.  1950, 

the  following  section :  amended 

28.— (1)  Where  a  mediator  is  appointed,  he  shall  confer  Duty  of 
with  the  parties  and  endeavour  to  effect  a  collective™® 
agreement. 

(2)  A  mediator  has  all  the  powers  of  a  conciliation  board  ^°^®"' 
under  section  26. 

(3)  Sections  24a  and   27  apply  mutatis  mutandis  to  a  sections 

,.    ,  ^^  -^  240  and  27 

mediator.  apply 

(4)  The  report  of  a  mediator  has  the  same  eflFect  as  the  Report 
report  of  a  conciliation  board. 

(5)  The   remuneration   and    expenses   of   the   mediator  Remunera- 
shall  be  borne  equally  by  the  parties. 
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R.S.O.  1950, 
o.  194,  s.  29, 
amended 


14.  Section  29  of  The  Labour  Relations  Act  is  amended  by 
striking  out  "or  conciliation  board"  in  the  first  line  and  by 
striking  out  "or  conciliation  board  or  terminate  the  authority 
of  the  conciliation  board  under  this  Act"  in  the  fourth  and 
fifth  lines,  so  that  the  section  shall  read  as  follows: 


Failure  of 
conciliation 
officer  to 
report 


29.  Failure  of  a  conciliation  officer  to  report  to  the 
Minister  within  the  time  provided  in  this  Act  shall 
not  invalidate  the  proceedings  of  the  conciliation 
officer. 


^■194'  ^^32'       ^^'  "Section  32  of  The  Labour  Relations  Act,  as  amended 
amended     '  by  section  8  of  The  Labour  Relations  Amendment  Act,  1954 
and  section  1  of  The  Labour  Relations  Amendment  Act,  1958, 
is  further  amended   by  adding   thereto   the   following  sub- 
sections: 


Where 
decision  of 
arbitrator 
unduly 
delayed 


(3c)  Where  a  difference  has  been  submitted  to  arbitra- 
tion under  this  section  and  a  party  to  the  arbitration 
complains  to  the  Minister  that  the  arbitrator  or  the 
arbitration  board,  as  the  case  may  be,  has  failed 
to  render  a  decision  within  a  reasonable  time,  the 
Minister  may,  after  consulting  the  parties  and  the 
arbitrator  or  the  arbitration  board,  issue  whatever 
order  he  deems  necessary  in  the  circumstances  to 
ensure  that  a  decision  will  be  rendered  in  the  matter 
without  further  undue  delay. 


Powers  of 

arbitrators, 
chairmen  of 
arbitration 
boards,  and 
arbitration 
boards 


{Zd)  An   arbitrator  or   the  chairman   of  an   arbitration 
board,  as  the  case  may  be,  has  power, 

(a)  to  summon  and  enforce  the  attendance  of 
witnesses  and  to  compel  them  to  give  oral  or 
written  evidence  on  oath  in  the  same  manner 
as  a  court  of  record  in  civil  cases;  and 


{b)  to  administer  oaths, 

and  an  arbitrator  or  an  arbitration  board,  as  the 
case  may  be,  has  power, 

(c)  to  accept  such  oral  or  written  evidence  eis 
the  arbitrator  or  the  arbitration  board,  as  the 
case  may  be,  in  its  discretion  deems  proper, 
whether  admissible  in  a  court  of  law  or  not; 

{d)  to  enter  any  premises  where  work  is  being 
done  or  has  been  done  by  the  employees  or 
in  which  the  employer  carries  on  business  or 
where  anything  is  taking  place  or  has  taken 
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Section  14.     This  section  is  amended  to  bring  it  into  conformity 
with  section  12  of  the  Bill. 


Section  15.    Subsection  3c  is  added  to  section  32  to  eliminate  undue 
delays  in  the  rendering  of  decisions  of  arbitrators. 


Subsection  3dIconfers  upon  arbitrators  powers  similar  to  those  now 
possessed  by  conciliation  boards  under  section  26  of  the  Act. 
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Subsection  4a  makes  a  decision  of  an  arbitrator  enforceable  in  the 
Supreme  Court,  upon  the  filing  of  the  operative  part  of  the  decision. 


Section  16 — Subsection  1.     This  subsection  is  made  necessary  by 
reason  of  subsection  3  of  this  section  of  the  Bill. 


Subsection  2.  The  grounds  upon  which  an  employer  may  not  dis- 
charge an  employee,  notwithstanding  the  provisions  of  a  collective  agree- 
ment which  make  membership  in  the  union  a  condition  of  employment, 
are  extended. 
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place  concerning  any  of  the  differences  sub- 
mitted to  him  or  it,  and  inspect  and  view 
any  work,  material,  machinery,  appliance  or 
article  therein,  and  interrogate  any  person 
respecting  any  such  thing  or  any  of  such 
differences; 

(e)  to  authorize  any  person  to  do  anything  that 
the  arbitrator  or  arbitration  board  may  do 
under  clause  d  and  to  report  to  the  arbitrator 
or  the  arbitration  board  thereon. 


(4a)  Where  a  party,  employer,  trade  union  or  employee  Enf or ce- 
has  failed  to  comply  with  any  of  the  terms  of  the  ^wtration 
decision  of  an  arbitrator  or  arbitration  board,  any *^®°^°^°'^® 
party,  employer,  trade  union  or  employee  affected 
by  the  decision  may,  after  the  expiration  of  fourteen 
days  from  the  date  of  the  release  of  the  decision  or 
the  date  provided  in  the  decision  for  compliance, 
whichever  is  later,  file  in  the  office  of  the  Registrar 
of  the  Supreme  Court  a  copy  of  the  decision,  exclu- 
sive of  the  reasons  therefor,  in  the  prescribed  form, 
and  thereupon  the  decision  is  enforceable  as  a  judg- 
ment or  order  of  that  court. 

16. — (1)  Subsection  1  of  section  33  of  The  Labour  Relations  b,.s.o.  1950, 

.  c    194    s    33 

Act,  as  amended  by  section  9  of  The  Labour  Relations  Amend- suha.  i, ' 
ment  Act,  1954,  is  further  amended  by  inserting  after  "Act"^"^®'^ 
in  the  first  line  "but  subject  to  subsection  3",  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  Notwithstanding  anything  in  this  Act,  but  subject  Permissive 
,  .  ^       ,  •  11        •  provisions 

to  subsection  3,  the  parties  to  a  collective  agree- 
ment may  include  in  it  provisions, 


(2)  Subsection  2  of  the  said  section  33  is  repealed  and  th^J-fg^- J®|§' 

following  substituted  therefor:  subs.  2, " 

re-enacted 

(2)  No  employer  shall  discharge  an  employee,  Sfpioyee 

may  not  be 
discharged 

{a)  who  has  been  expelled  or  suspended  from 
membership  in  the  trade  union  mentioned  in 
clause  a  of  subsection  1 ;  or 
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(b)  to  or  from  whom  membership  in  the  trade 
union  mentioned  in  clause  a  of  subsection  1 
has  been  denied  or  withheld, 

because  he  was  or  is  a  member  in  another  trade 
union  or  has  engaged  in  activity  against  the  trade 
union  mentioned  in  clause  a  of  subsection  1  or  on 
behalf  of  another  trade  union. 


Union 
security 
provision 
in  first 
agreement 


(3)  Where  a  trade  union  has  not  been  certified  as  the 
bargaining  agent  of  the  employees  of  an  employer  in 
a  bargaining  unit  or  has  not  been  a  party  to  or 
bound  by  a  collective  agreement  with  the  employer 
for  at  least  one  year,  the  trade  union  and  the  em- 
ployer of  the  employees  concerned  shall  not  enter 
into  a  collective  agreement  that  includes  provisions 
requiring,  as  a  condition  of  employment,  membership 
in  the  trade  union  that  is  a  party  to  or  is  bound  by 
the  agreement  unless  the  trade  union  has  established 
at  the  time  it  entered  into  the  agreement  that  not 
less  than  55  per  cent  of  the  employees  in  the  bar- 
gaining unit  were  members  of  the  trade  union,  but 
this  subsection  does  not  apply. 


(a)  to  an  employer  who  becomes  a  member  of 
an  employers'  organization  that  has  entered 
into  a  collective  agreement  with  a  trade  union 
or  council  of  trade  unions  containing  such  a 
provision  and  agrees  with  the  trade  union  or 
council  of  trade  unions  to  be  bound  b>'  such 
agreement;  or 

(b)  to  any  employer  or  employee  engaged  in  the 
construction,  alteration,  decoration,  repair  or 
demolition  of  a  building,  structure,  road, 
sewer,  water  or  gas  main,  pipe  line,  tunnel, 
bridge,  canal,  or  other  work  at  the  site 
thereof. 


R.s.o.  1950.       l*^*  Clause  b  of  section  34  of  The  Labour  Relations  Act  is 
ci  ^b^'  ^'  ^*'  amended  by  striking  out  "or"  in  the  second  line  and  by  adding 
amended        at  the  end  thereof  "colour,  nationality,  ancestry  or  place  of 
origin",  so  that  the  clause  shall  read  as  follows: 


(b)  if  it  discriminates  against  any  person  because  of  his 
race,  creed,  colour,  nationality,  ancestry  or  place  of 
origin. 
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Subsection  3.    The  permissive  provisions  of  subsection  1  of  section  33 
of  the  present  Act  are  narrowed. 


Section  17.     This  section  brings  the  language  of  the  Act  into  con- 
formity with  the  language  of  The  Fair  Employment  Practices  Act,  1951. 
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Section  18.  This  section  deals  with  the  termination  date  of  a 
collective  agreement  where  an  employer  joins  an  employers'  organization 
and  adheres  to  a  collective  agreement  in  mid-term. 


Section  19.  The  amendments  in  this  section  make  more  precise 
provision  as  to  the  effect  of  a  notice  of  desire  to  bargain  for  the  renewal 
of  an  agreement  where  employers  or  trade  unions  cease  to  be  members 
of  their  respective  organizations  during  the  term  of  the  agreement. 
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18.  Section  37  of  The  Labour  Relations  Act  is  amended  by  RS.o.  i950, 
adding  thereto  the  following  subsection :  amended     ' 

(3a)  Notwithstanding  anything  in  this  section,  where  an  idem 
employer  joins  an  employers'  organization  that  is 
a  party  to  a  collective  agreement  with  a  trade  union 
or  council  of  trade  unions  and'  he  agrees  with  the 
trade  union  or  council  of  trade  unions  to  be  bound 
by  the  collective  agreement  between  the  trade  union 
or  council  of  trade  unions  and  the  employers'  organ- 
ization, the  agreement  ceases  to  be  binding  upon 
the  employer  and  the  trade  union  or  council  of  trade 
unions  at  the  same  time  as  the  agreement  between 
the  employers'  organization  and  the  trade  union  or 
council  of  trade  unions  ceases  to  be  binding. 

19. — (1)  Subsection  3  of  section  38  of  The  Labour  Relations 'b-.^.o.  1950, 
Act,  as  amended  by  subsection  1  of  section  11  of  The  Labour  siihs.  3. '     ' 
Relations  Amendment  Act,  1954,  is  further  amended  by  adding *'^®'^^®^ 
at  the  end  thereof  "or  who  has  ceased  to  be  a  member  of  the 
employers'  organization  but  has  not  notified  the  trade  union 
or  council  of  trade  unions  in  writing  that  he  has  ceased  to  be 
a  member",  so  that  the  subsection  shall  read  as  follows: 

(3)  Where  notice  is  given  by  or  to  an  employers'  organ-  Effect  of 
ization  that  has  a  collective  agreement  with  a 
trade  union  or  council  of  trade  unions,  it  shall  be 
deemed  to  be  a  notice  given  by  or  to  each  member 
of  the  employers'  organization  who  is  bound  by  the 
agreement  or  who  has  ceased  to  be  a  member  of 
the  employers'  organization  but  has  not  notified  the 
trade  union  or  council  of  trade  unions  in  writing 
that  he  has  ceased  to  be  a  member. 


(2)  Subsection  4  of  the  said  section  38,  as  enacted  by  sub-  R.s.o.  i950, 
section  2  of  section  11  of  The  Labour  Relations  Amendment siiha.  4 
Act,  1954,  is  amended  by  adding  at  the  end  thereof  "or  thati^iif'  °- *^' 
has  ceased  to  be  a  member  or  affiliate  of  the  council  of  trade  |^|nded 
unions   but   has   not   notified    the   employer   or   employers' 
organization  in  writing  that  it  has  ceased  to  be  a  member  or 
affiliate",  so  that  the  subsection  shall  read  as  follows: 

(4)  Where  notice  is  given  by  or  to  a  council  of  trade  idem 
unions  that  has  a  collective  agreement  with  an 
employer  or  employers'  organization,  it  shall  be 
deemed  to  be  a  notice  given  by  or  to  each  member 
or  affiliate  of  the  council  of  trade  unions  that  is 
bound  by  the  agreement  or  that  has  ceased  to  be 
a  member  or  affiliate  of  the  council  of  trade  unions 
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but  has  not  notified  the  employer  or  employers' 
organization  in  writing  that  it  has  ceased  to  be  a 
member  or  affiliate. 


^•?a9-  ^^^R-       20.— (1)  Subsections  1,  2  and  3  of  section  40  of  The  Labour 

c    X94    s.  40 

subss.'i-3    ■  Relations  Act,   as   re-enacted   by   section   2   of    The  Labour 

8.  2),'  °'     '  Relations  Amendment  Act,  1958,  are  repealed, 
repealed 

R-S-0. 1950,       (2)  Subsection  4  of  the  said  section  40  is  amended  by 

c    194    s    40 

siibs.  4,       '  striking  out  "1,  2,  or  3"  in  the  second  line  and  inserting  in  lieu 
amen  e  thereof  "2,  3  or  4  of  section  5". 


c!"i94'  s.^ti!      ^^' — ^^^  Subsection  3  of  section  41  of  The  Labour  Relations 
re-'enacted      -^^^'  ^®  amended  by  subsection  1  of  section  4  of  The  Labour 

Relations  Amendment  Act,  1957,  is  repealed  and  the  following 

substituted  therefor: 


tion^vote**"  (3)  Upon  an  application  under  subsection  1  or  2,  the 

Board  shall  ascertain  the  number  of  employees  in 
the  bargaining  unit  at  the  time  the  application  was 
made  and  whether  not  less  than  50  per  cent  of  the 
employees  in  the  bargaining  unit  have  voluntarily 
signified  in  writing  at  such  time  as  is  determined 
under  clause  i  of  subsection  2  of  section  67  that  they 
no  longer  wish  to  be  represented  by  the  trade  union, 
and,  if  not  less  than  50  per  cent  have  so  signified, 
the  Board  shall,  by  a  representation  vote,  satisfy 
itself  that  a  majority  of  the  employees  desire  that 
the  right  of  the  trade  union  to  bargain  on  their 
behalf  be  terminated. 

?'i94'  s^4i'  (2)  Subsection  4  of  the  said  section  41,  as  amended  b}'  sub- 
subs.  4  '  section  2  of  section  4  of  The  Labour  Relations  Amendment 
Act,  1957,  is  further  amended  by  striking  out  "and  in  other 
cases  if  the  Board  is  satisfied  that  more  than  50  per  cent  of 
the  employees  in  the  bargaining  unit  have  signified  in  writing; 
that  they  no  longer  wish  to  be  represented  by  the  trade  union" 
in  the  amendment  of  1957,  so  that  the  subsection  shall  read 
as  follows: 


Declaration  (4)  If  on  the  taking  of  the  representation  vote  more 

tion^of^^'^^'  than  50  per  cent  of  the  ballots  of  all  those  eligible 

rep^esen  a-  ^^  ^^^^  ^^^  ^^^^  .^  opposition  to  the  trade  union, 

the  Board  shall  declare  that  the  trade  union  that  was 
certified  or  that  was  or  is  a  party  to  the  collective 
agreement,  as  the  case  may  be,  no  longer  represents 
the  employees  in  the  bargaining  unit. 
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Section  20.     This  section  is  made  necessary  by  the  provisions  of 
section  3  of  the  Bill. 


Section  21 — Subsection  1.  Complementary  to  section  39  and  sub- 
section 2  of  section  36  of  the  Bill.  In  addition,  the  section  is  amended 
further  to  make  it  clear  that  the  signification  of  desire  by  the  employees 
must  be  voluntary,  and  brings  the  section  into  conformity  with  the 
principle  embodied  in  section  9  of  the  present  Act  relating  to  certification. 


Subsection  2.     The  amendment  is  made  necessary  by  the  provisions 
of  subsections  1  and  3  of  section  21  of  the  Bill. 
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Subsection  3.  This  subsection  confers  upon  the  Board  authority  in 
a  case  where,  upon  an  application  for  a  declaration  to  terminate  bargaining 
rights,  the  incumbent  trade  union  notifies  the  Board  that  it  has  abandoned 
its  bargaining  rights. 


Subsection  4.    This  amendment  is  made  necessary  by  the  provisions 
of  subsection  3  of  this  section  of  the  Bill. 


Section  22.  This  heading,  although  it  does  not  form  part  of  the 
Act  (see  The  Interpretation  Act,  section  9),  is  inserted  to  give  it  better 
balance  having  regard  to  the  headings  already  in  the  Act  and  to  dis- 
associate the  section  to  which  it  applies  from  preceding  sections  under 
another  heading. 

Section  23.  This  section  of  the  Bill  was  made  necessary  by  the 
provisions  for  the  appointment  of  a  mediator. 
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(3)  The  said  section  41  is  amended  by  adding  thereto  the  R.s.o.  1950, 

following  subsection:  ame^nded  *^' 

(4a)  Upon  an  application  under  subsection  1  or  2,  where  idem 
the  trade  union  concerned  informs  the  Board  that 
it  does  not  desire  to  continue  to  represent  the  em- 
ployees in  the  bargaining  unit,  the  Board  may 
declare  that  the  trade  union  no  longer  represents  the 
employees  in  the  bargaining  unit. 

(4)  Subsection  6  of  the  said  section  41   is  amended  ^vff^'l^li' 
inserting  after  "4"  in  the  second  line  "or,  4a",  so  that  the  subs.  6,' 
subsection  shall  read  as  follows: 

(6)  Upon  the  Board  making  a  declaration  under  sub- ^®^^^|^j^^°^ 
section  4  or  4a,  any  collective  agreement  in  operation  agreement 
between  the  trade  union  and  the  employer  that  is 
binding  upon  the  employees  in  the  bargaining  unit 
shall  cease  to  operate  forthwith. 

22.  The  Labour  Relations  Act  is  amended  by  inserting  atf'f^-^^^^' 
the  head  of  section  44  the  following  heading:  amended 

TIMELINESS  OF  REPRESENTATION  APPLICATIONS 

23. — (1)  Clause  a  of  subsection  1  of  section  44  of  The  n.s.o.  1950 
Labour  Relations  Act,  as  re-enacted  by  section   12  of   The^iMt;  t.  ti, 
Labour    Relations   Amendment   Act,    1954,    is    amended    by|u^f^'i 
striking  out  "conciliation  board  has  reported  to  the  Minister"  ^^^^^^^^^^j 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"report  of  the  conciliation  board  or  the  mediator  has  been 
released  by  the  Minister  to  the  parties",  so  that  the  clause 
shall  read  as  follows: 

(a)  unless  a  conciliation  board  has  been  appointed  and 
thirty  days  have  elapsed  after  the  report  of  the 
conciliation  board  or  the  mediator  has  been  released 
by  the  Minister  to  the  parties;  or 


(2)  Subclause  ii  of  clause  b  of  subsection  2  of  the  said  ^194;  s.^44' 
section  44  is  amended  by  striking  out  "conciliation  board  (i^|f' °- *2. 
has  reported  to  the  Minister"  in  the  third  and  fourth  Iinessut)s.  2 

...         ...  ^  ,,  r     1  M-      •         1  ,  cl.  6,  subcl.ii, 

and  msertnig  m  lieu  thereof    report  of  the  conciliation  board  amended 
or  the  mediator  has  been  released  by  the  Minister  to  the 
parties",  so  that  the  subclause  shall  read  as  follows: 

(ii)  a  conciliation  board  has  been  appointed  and  thirty 
days  have  elapsed  after  the  report  of  the  conciliation 
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board   or  the  mediator  has  been   released   by   the 
Minister  to  the  parties,  or 


^'194'  ■^^^°'       ^**  "^^^  Labour  Relations  Act  is  amended  by  inserting  at 
amended        the  head  of  section  44a  the  following  heading: 

SUCCESSOR   RIGHTS 


i^'S-0. 1950,       25.  Section  45  of  The  Labour  Relations  Act  is  repealed  and 
re-enacted  '  the  following  substituted  therefor: 


Employers, 
etc.,  not 
to  interfere 
with  unions 


45.  No  employer  or  employers'  organization  and  no 
person  acting  on  behalf  of  an  employer  or  an  em- 
ployers' organization  shall  participate  in  or  interfere 
with  the  formation,  selection  or  administration  of  a 
trade  union  or  the  representation  of  employees  by 
a  trade  union  or  contribute  financial  or  other  support 
to  a  trade  union,  but  nothing  in  this  section  shall 
be  deemed  to  deprive  an  employer  of  his  freedom  to 
express  his  views  so  long  as  he  does  not  use  coercion, 
intimidation,  threats,  promises  or  undue  influence. 


No  agree- 
ment 


c^i94"  s^49'       ^^' — (^)  Subsection  2  of  section  49  of  The  Labour  Relations 
subs.  2,       'Act,  as  amended  bv  section  14  of  The  Labour  Relations  Amend- 

amended  '  ,^-^      ^      r        i  111  -i  •  a  1 

ment  Act,  19d4,  is  lurther  amended  by  strikmg  out  the 
conciliation  board  has  reported  to  the  Minister"  in  the  eighth 
and  ninth  lines  and  inserting  in  lieu  thereof  "the  report  of  the 
conciliation  board  has  been  released  by  the  Minister  to  the 
parties",  so  that  the  subsection  shall  read  as  follows: 

(2)  Where  no  collective  agreement  is  in  operation,  no 
emplo3^ee  shall  strike  and  no  employer  shall  lock 
out  an  employee  until  a  trade  union  has  become 
entitled  to  give  and  has  given  notice  under  section  10 
or  has  given  notice  under  section  38  on  behalf  of  the 
employee  to  his  employer  or,  in  the  case  of  a  notice 
under  section  38,  has  received  such  notice,  and  con- 
ciliation services  have  been  granted  and  seven  days 
have  elapsed  after  the  report  of  the  conciliation 
board  or  the  mediator  has  been  released  b}'  the 
Minister  to  the  parties  or  the  Minister  has  informed 
the  parties  that  he  does  not  deem  it  advisable  to 
appoint  a  conciliation  board. 

^■i94'8^49'       (^2)  ^^^  ^^^^  section  49  is  amended  by  adding  thereto  the 
amended        following  subsection : 


strike  vote 
to  be 
secret 


(3)  A  Strike  vote  taken  by  a  trade  union  shall  be  by 
ballots  cast  in  such  a  manner  that  a  person  expressing 
his  choice  cannot  be  identified  with  the  choice 
expressed. 
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Section  24.    See  note  to  section  22. 


Section  25.    This  section  clarifies  the  extent  to  which  an  employer 
may  lawfully  express  his  views  on  matters  affecting  industrial  relations. 


Section  26 — Subsection  1.  Subsection  2  of  section  49  of  the  Act  is 
amended  to  indicate  the  date  when  a  strike  or  lockout  may  lawfully  be 
instituted  following  conciliation. 


Subsection  2.    Self-explanatory. 
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Section  27.  This  section  deals  with  the  situation  where  a  person 
does  an  act  which  causes  other  persons  to  go  on  an  unlawful  strike  or 
lockout.  Acts  done  in  connection  with  a  lawful  strike  or  lockout  are  not 
prohibited  by  this  section  but  are  left  to  be  dealt  with  by  the  general  law. 


Section  28.    This  section  is  made  necessary  by  the  provision  for  the 
appointment  of  a  mediator. 


Section  29.    This  section  requires  the  filing  of  a  statement  as  to  the 
terms  of  a  trusteeship  and  also  provides  for  the  duration  of  a  trusteeship. 
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27.  The  Labour  Relations  Act  is  amended  by  adding  thereto  R.s.o.  i950. 

f        f    II         •  •  c    194 

the  following  section:  amended 

51a. — (1)  No  person  shall  do  any  act  if  he  knows  or  ought  causing 
to  know  that,  as  a  probable  consequence  of  the  act,  strikes, 
another  person  or  persons  will  engage  in  an  unlawful  '^° 
strike  or  an  unlawful  lockout. 

(2)  Subsection   1  does  not  apply  to  any  act  done  in  Application 
connection  with  a  lawful  strike  or  lawful  lockout. 

28.  Clause  a  of  subsection  1  of  section  53  of  The  Labour Rs.o.  1950, 

o.  194    s,  53 

Relations  Act,   as  re-enacted   by  section    16  of   The  Labour  (1954,' c^ 42, 
Relations  Amendment  Act,  1954,  is  amended  by  striking  outsiibs."*!, 
"conciliation  board  has  reported  to  the  Minister"  in  the  second  amended 
and  third  lines  and  inserting  in  lieu  thereof  "report  of  the 
conciliation  board  or  the  mediator  has  been  released  by  the 
Minister  to  the  parties",  so  that  the  clause  shall  read  as 
follows: 

(a)  until  conciliation  services  have  been  granted  and 
seven  days  have  elapsed  after  the  report  of  the 
conciliation  board  or  the  mediator  has  been  released 
by  the  Minister  to  the  parties  or  the  Minister  has 
informed  the  parties  that  he  does  not  deem  it 
advisable  to  appoint  a  conciliation  board;  or 


29.  The  Labour  Relations  Act  is  amended  by  adding  thereto  R.s.o.  1950. 

the  following  section:  amended 

53a. — (1)  A   provincial,   national   or  international   trade  Trusteeship 

,\     ,  •   •  ,1  over  local 

union  that  assumes  supervision  or  control  over  a  unions 
subordinate  trade  union,  whereby  the  autonomy  of 
such  subordinate  trade  union  under  the  constitution 
or  by-laws  of  the  provincial,  national  or  international 
trade  union  is  suspended,  shall,  within  sixty  days 
after  it  has  assumed  supervision  or  control  over  the 
subordinate  trade  union,  file  with  the  Board  a  state- 
ment in  the  prescribed  form,  verified  by  the  affidavit 
of  its  principal  officers,  setting  out  the  terms  under 
which  supervision  or  control  is  to  be  exercised  and 
it  shall,  upon  the  direction  of  the  Board,  file  such 
additional  information  concerning  such  supervision 
and  control  as  the  Minister  from  time  to  time 
requires. 

(2)  Where  a  provincial,  national  or  international  trade  Duration  of 

1  1  •   •  ,      t  trusteeship 

union   has  assumed   supervision  or  control  over  a 
subordinate  trade  union,  such  supervision  or  control 
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shall  not  continue  for  more  than  twelve  months 
from  the  date  of  such  assumption,  but  such  super- 
vision or  control  may  be  continued  for  a  further  period 
of  twelve  months  with  the  consent  of  the  Board. 


Existing 
trusteeship 


(3)  Notwithstanding  anything  in  this  section,  where 
supervision  or  control  over  a  subordinate  trade  union 
has  been  assumed  by  a  provincial,  national  or  inter- 
national trade  union  before  the  date  on  which  this 
section  came  into  force,  the  report  required  by  sub- 
section 1  shall  be  filed  within  sixty  days  after  such 
date  and  the  supervision  or  control  shall  not  continue 
for  more  than  twelve  months  from  such  date,  but 
the  supervision  or  control  may  be  continued  for  a 
further  period  of  twelve  months  with  the  consent  of 
the  Board. 


R.S.O.  1950, 

c.  194, 
amended 


Duty  of 
union  to 
furnish 
financial 
statement 
to  members 


R.S.O.  1950, 
c.  194, 
ss.  57,  58, 
re-enacted 

Inquiry  by 
field  officer 


Duties 


.  30.  The  Labour  Relations  Act  is  amended  by  adding  thereto 
the  following  section : 

55a.  Every  trade  union  shall  upon  the  request  of  any 
member  furnish  him,  without  charge,  with  a  copy 
of  the  audited  financial  statement  of  its  affairs 
to  the  end  of  its  last  fiscal  year  certified  by  its 
treasurer  or  other  officer  responsible  for  the  handling 
and  administration  of  its  funds  to  be  a  true  copy, 
and,  upon  the  complaint  of  any  member  that  the 
trade  union  has  failed  to  furnish  such  a  statement  to 
him,  the  Board  may  direct  the  trade  union  to  file 
with  the  Registrar,  within  such  time  as  the  Board 
determines,  a  copy  of  the  audited  financial  statement 
of  its  affairs  to  the  end  of  its  last  fiscal  year  verified 
by  the  affidavit  of  its  treasurer  or  other  officer 
responsible  for  the  handling  and  administration  of 
its  funds  and  to  furnish  a  copy  of  such  statement  to 
such  members  of  the  trade  union  as  the  Board  in 
its  discretion  directs,  and  the  trade  union  shall 
comply  with  such  direction  according  to  its  terms. 

31.  Sections  57  and  58  of  The  Labour  Relations  Act  are 
repealed  and  the  following  substituted  therefor: 

57. — (1)  The  Board  may  authorize  a  field  officer  to 
inquire  into  any  complaint  that  any  person  has  been 
refused  employment,  discharged,  discriminated 
against,  threatened,  coerced,  intimidated  or  other- 
wise dealt  with  contrary  to  this  Act. 

(2)  The  field  officer  shall  forthwith  inquire  into  the 
complaint  and  endeavour  to  effect  a  settlement  of 
the  matter  complained  of. 
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Section  30.  This  section  requires  unions  to  furnish  to  each  of  their 
members  on  request  an  annual  audited  financial  statement.  It  is  not 
intended  that  the  auditing  of  such  statements  would  have  to  be  done 
by  a  professional  accountant. 


Section  31.  The  new  section  57  transfers  to  the  Board  the  authority 
vested  in  the  Minister  under  sections  57  and  58  of  the  present  Act,  to  desil 
with  complaints  that  a  person  has  been  refused  employment  or  has  been 
discharged,  discriminated  against,  etc.  The  new  section  57  also  makes 
the  determination  of  the  Board  in  relation  to  these  matters  enforceable 
in  the  Supreme  Court. 

The  new  section  58  provides  for  reference  of  a  work  assignment 
dispute  to  a  jurisdictional  disputes  commission  which  has  authority  to 
deal  with  the  issue  of  work  assignment.  Provision  is  made  for  review  by 
the  Board  of  the  decisions  of  a  jurisdictional  disputes  commission  in 
certain  instances.  The  new  section  58  also  makes  the  decision  of  a 
jurisdictional  disputes  commission  enforceable  in  the  Supreme  Court. 
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(3)  The  field  officer  shall  report  the  results  of  his  inquiry  Report 
and  endeavours  to  the  Board. 

(4)  Where  the  field  officer  is  unable  to  effect  a  settlement  Remedy  for 
of  the  matter  complained  of,  the  Board  may  inquire  tion 

into  the  complaint  and,  if  it  is  satisfied  that  the  person 
has  been  refused  employment,  discharged,  dis- 
criminated against,  threatened,  coerced,  intimidated 
or  otherwise  dealt  with  contrary  to  this  Act,  it  shall 
determine  the  action  to  be  taken  by  the  employer 
and  the  trade  union  or  either  of  them  with  respect 
to  the  employment  of  such  person,  which,  in  its 
discretion,  may,  notwithstanding  the  provisions  of  a 
collective  agreement,  include  reinstatement  in  em- 
ployment with  or  without  compensation  by  the 
employer  and  the  trade  union  or  either  of  them  for 
loss  of  earnings  and  other  employment  benefits,  and 
the  employer  and  the  trade  union  shall  do  or  abstain 
from  doing  anything  required  of  them  by  the  deter- 
mination. 

(5)  Where  the  employer  or  the  trade  union  has  failed  to  Enforcement 
comply  with  any  of  the  terms  of  the  determination,  minatfon 
any  employer,  trade  union  or  employee  affected  by 

the  determination  may,  after  the  expiration  of  four- 
teen days  from  the  date  of  the  release  of  the  deter- 
mination or  the  date  provided  in  the  determination 
for  compliance,  whichever  is  later,  notify  the  Board 
of  such  failure,  and  thereupon  the  Board  shall  file 
in  the  office  of  the  Registrar  of  the  Supreme  Court 
a  copy  of  the  determination,  exclusive  of  the  reasons 
therefor,  in  the  prescribed  form,  and  thereupon  the 
determination  is  enforceable  as  a  judgment  or  order 
of  that  court. 

58. — (1)  Upon  complaint   to  the   Board   that  a  trade  juris- 
union  or  council  of  trade  unions,  or  an  officer,  official  dlspu*^ 
or  agent  of  a  trade  union  or  council  of  trade  unions,  fnt^rim^^^"' 
was  or  is  requiring  an  employer  or  an  employers'  order 
organization  to  assign  particular  work  to  employees 
in  a  particular  trade  union  or  in  a  particular  trade, 
craft  or  class  rather  than  to  employees  in  another 
trade  union  or  in  another  trade,  craft  or  class,  or 
that  an  employer  was  or  is  assigning  particular  work 
to  employees  in  a  particular  trade  union  rather  than 
to  employees  in  another  trade  union,  a  jurisdictional 
disputes  commission  may,  after  consulting  any  per- 
son, employers'  organization,  trade  union  or  council 
of  trade  unions  that  in  its  opinion  may  be  affected 
by  the  complaint,  make  such  interim  order  with 
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respect  to  the  assignment  of  the  work  as  it  in  its 
discretion  deems  proper  in  the  circumstances,  and 
the  employer,  employers'  organization,  trade  union, 
council  of  trade  unions  and  the  officers,  officials  or 
agents  of  any  of  them  shall  comply  with  the  interim 
order. 


Reoon- 
sideration 


(2)  At  the  request  of  any  person,  employers'  organiza- 
tion, trade  union  or  council  of  trade  unions  affected 
by  the  interim  order,  the  commission  shall  reconsider 
the  complaint,  but  it  shall  not  do  so  at  the  request  of 
a  person,  employers'  organization,  trade  union  or 
council  of  trade  unions  that  has  failed  to  comply 
with  the  interim  order  so  long  as  the  failure  con- 
tinues. 


Determina- 
tion 


(3)  Upon  the  reconsideration  of  the  complaint,  the 
commission  shall  give  to  any  person,  employers' 
organization,  trade  union  or  council  of  trade  unions 
affected  by  the  interim  order  full  opportunity  to 
present  evidence  and  to  make  submissions  and,  if  it 
finds  that  the  trade  union,  council  of  trade  unions, 
officer,  official  or  agent  of  a  trade  union  or  council  of 
trade  unions  was  or  is  in  its  opinion  unjustifiably 
requiring  the  emplo>'er  to  assign  work  or  that  the 
employer  was  or  is  in  its  opinion  unjustifiably  assign- 
ing work,  it  shall  direct  the  action  to  be  taken  by 
the  employer,  employers'  organization,  trade  union, 
council  of  trade  unions  or  any  officer,  official  or 
agent  of  any  of  them  with  respect  to  the  assignment 
of  the  work,  and  the  employer,  employers'  organiza- 
tion, trade  union,  council  of  trade  unions  and  the 
officers,  officials  or  agents  of  any  of  them  shall 
comply  with  the  direction. 


Powers  of 
commission 


(4)  The  commission  has  all  the  powers  of  a  conciliation 
board  under  section  26. 


Determina- 
tion final, 
saving 


(5)  Subject  to  subsection  6,  the  direction  of  the  com- 
mission is  final  and  conclusive  for  all  purposes,  but 
the  commission  may  at  any  time,  if  it  considers  it 
advisable  to  do  so,  reconsider  the  direction  and  vary 
or  revoke  it. 


Review  by 
Board 


(6)  Any  person,  employers'  organization,  trade  union 
or  council  of  trade  unions  affected  by  an  interim 
order  or  a  direction  of  a  commission  may  apply  to 
the  Board,  within  seven  days  after  the  release  of 
the  interim  order  or  the  direction,  and,  if  the  Board 
is  satisfied  that  the  interim  order  or  the  direction 
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prohibits  a  lawful  strike  or  lockout  or  restrains  an 
employer,  employers'  organization,  trade  union, 
council  of  trade  unions  or  an  officer,  official  or  agent 
of  any  of  them  or  an  employee  from  observing  the 
provisions  of  a  collective  agreement  relating  to  the 
assignment  of  work  or  prohibits  a  trade  union  or 
council  of  trade  unions  or  an  employer  or  employers' 
organization  from  bargaining  collectively  in  respect 
of  employees  in  a  bargaining  unit  on  whose  behalf 
the  trade  union  or  council  of  trade  unions  is  entitled 
to  bargain,  it  may  quash  the  interim  order  or  the 
direction  or  it  may  alter  the  bargaining  unit  deter- 
mined in  a  certificate  or  defined  in  a  collective 
agreement  as  it  deems  proper  to  enable  the  interim 
order  or  the  direction  to  be  carried  into  effect  in 
conformity  with  the  other  provisions  of  this  Act,  and 
the  certificate  or  collective  agreement,  as  the  case 
may  be,  shall  be  deemed  to  have  been  altered  in 
accordance  with  the  Board's  determination. 

(7)  Where  the  employer,   the  employers'  organization.  Enforcement 
the  trade  union,  the  council  of  trade  unions  or  an  order ^or'" 
officer,  official  or  agent  of  any  of  them  or  an  employee  ^^i^ection 
has  failed  to  comply  with  any  of  the  terms  of  the 

interim  order  or  the  direction,  any  employer,  em- 
ployers' organization,  trade  union,  council  of  trade 
unions  or  employee  affected  by  the  interim  order  or 
the  direction  may, 

(a)  in  the  case  of  an  interim  order,  after  the 
expiration  of  two  days  from  the  release  of 
the  interim  order  or  of  the  date  provided  in 
the  interim  order  for  compliance,  whichever 
is  later;  and 

(&)  in  the  case  of  a  direction,  after  the  expiration 
of  fourteen  days  from  the  release  of  the  direc- 
tion or  the  date  provided  in  the  direction  for 
compliance,  whichever  is  later, 

notify  the  Board  of  such  failure,  and  thereupon  the 
Board  shall  file  in  the  office  of  the  Registrar  of  the 
Supreme  Court  a  copy  of  the  interim  order  or  the 
direction,  in  the  prescribed  form,  and  thereupon  the 
interim  order  or  direction,  exclusive  of  the  reasons 
therefor,  is  enforceable  as  a  judgment  or  order  of 
that  court. 

(8)  No  interim  order  or  direction  of  a  commission  shall  Commis- 

.  .  .  sion  8 

be  questioned  or  reviewed  in  any  court,  and  no  order  orders  and 

,     ,,    ,  ,  ,  ,.         directions 

shall  be  made  or  process  entered,   or  proceedmgs  not  subject 

to  review 
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taken,  in  any  court,  whether  by  way  of  injunction, 
declaratory  judgment,  certiorari,  mandamus,  pro- 
hibition, quo  warranto,  or  otherwise,  to  question, 
review,  prohibit  or  restrain  a  commission  or  any  of 
its  proceedings. 

Postpone-  (9)  Notwithstanding  anything  in  this  section,  where  a 

inquiry  trade  union,  a  council  of  trade  unions  or  a  group 

of  trade  unions  and  an  employer,  an  employers' 
organization,  a  group  of  employers  or  a  group  of 
employers'  organizations  have  made  an  arrangement 
to  resolve  any  difference  between  them  arising  from 
the  assignment  of  work,  the  commission  may  post- 
pone inquiring  into  a  complaint  or  the  reconsidera- 
tion of  a  complaint  under  this  section  until  the 
difTerence  has  been  dealt  with  in  accordance  with  such 
arrangement. 

R.s.o.  1950,  32.  The  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        the  following  section: 

Proceedings  64a.  A   proceeding   to   enforce   a   determination   of   the 

Board  under  section  57,  a  decision  of  an  arbitrator 
or  arbitration  board  or  an  interim  order  or  a  direc- 
tion of  a  jurisdictional  disputes  commission  may  be 
instituted  in  the  Supreme  Court  by  or  against  a 
trade  union,  a  council  of  trade  unions  or  an  unincor- 
porated employers'  organization  in  the  name  of  the 
trade  union,  council  of  trade  unions  or  unincorpo- 
rated employers'  organization,  as  the  case  may  be. 

c^'i94'  s^65'  ^^'  Subsection  1  of  section  65  of  The  Labour  Relations 
subs,  i,  Act,  as  amended  by  subsection  1  of  section  8  of  The  Labour 

Relations  Amendment  Act,  1957,  is  further  amended  by 
striking  out  "Except  in  respect  of  a  refusal  or  failure  to 
comply  with  an  order  of  the  Minister  made  under  section  58" 
in  the  amendment  of  1957,  so  that  the  subsection  shall  read 
as  follows: 

prosecution  (^)  ^°  prosecution  for  an  offence  under  this  Act  shall 

be  instituted  except  with  the  consent  in  writing  of 
the  Board. 

R.s.o.  1950,  34,  Subsections  2  and  3  of  section  66  of  The  Labour 
(1959,' c' 50,  Rel-ations  Act,  as  re-enacted  by  section  1  of  The  Labour  Rela- 
siibas.  2,  3,  tions  Amendment  Act,  1959,  are  repealed  and  the  following 
re-enacted'     substituted  therefor: 

Composition  (2)  The  Board  shall  be  composed  of  a  chairman,  a  vice- 

and  appoint-  ^    '  .  .  ^  •  i     • 

ment  of  chairman  and  one  or  more  deputy  vice-chairmen 

and  as  many  members  equal  in  number  representa- 
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Section  32.  This  section  is  ancillary  to  sections  32,  57  and  58  of 
the  Act  as  embodied  in  sections  15  and  31  of  the  Bill.  Its  provisions 
are  analogous  to  those  that  appear  in  the  first  part  of  section  64  of  the  Act. 


Section  33.     The  words  deleted  are  no  longer  necessary. 


Section  34.  This  section  makes  certain  organizational  changes 
which  are  designed  to  facilitate  the  operations  of  the  Board  in  the  light 
of  the  additional  jurisdiction  that  is  conferred  upon  it  by  this  Bill. 
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Section  35.    Self-explanatory. 


Section  36 — Subsection  1.  This  subsection  confers  upon  the  Board 
wider  powers  of  delegating  authority  to  examiners  to  facilitate  the  opera- 
tions of  the  Board,  particularly  in  view  of  the  increased  jurisdiction  vested 
in  it  by  this  Bill. 


Subsection  2.  This  subsection  facilitates  the  processing  and  dis- 
position of  representation  applications.  Sections  7  and  41  of  the  present 
Act  have  been  amended  by  sections  5  and  21  of  the  Bill  to  bring  them  into 
conformity  with  this  subsection. 


Section  37.    Section  71  of  the  present  Act  is  clarified  and  widened. 
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tive  of  employers  and  employees  respectively  as  the 
Lieutenant  Governor  in  Council  deems  proper,  all 
of  whom  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 

(3)  The  chairman  or,  in  the  case  of  his  absence  from  Organization 
the  office  of  the  Board  or  his  inability  to  act,  the*^ 
vice-chairman  shall  from   time  to  time  assign  the 
members  of  the  Board  to  its  various  divisions  and 
may  change  any  such  assignment  at  any  time. 

35.  The  Labour  Relations  Act  is  amended  by  adding  thereto  r.s.o.  i950, 

the  following  section :  ame^nded 

66a.  The  Lieutenant  Governor  in  Council  may  appoint  Juris- 

•^       "^^  dictional 


one  or  more  jurisdictional  disputes  commissions  and  disputes 
each  of  such  commissions  shall  b 
or  more  persons  as  he  determines. 


1        r  1  •     •  1     11  i_  If  commissions, 

each  of  such  commissions  shall  be  composed  oi  one  appointment 


36. — (1)  Subsection  2  of  section  67  of  The  Labour  Relations 'R^o.  1950. 

c.  194    S.  67 

Act,  as  amended  by  subsection  2  of  section  24  of  The  Labour  suha.  2, ' 
Relations  Amendment  Act,  1954  and  section  10  of  The  Labour  ^^^^ 
Relations  Amendment  Act,  1957,  is  further  amended  by  adding 
thereto  the  following  clause: 

iii)  to  authorize  any  person  to  inquire  into  any  applica- 
tion, request,  complaint,  matter  or  thing  within  the 
jurisdiction  of  the  Board  and  to  report  to  the  Board 
his  findings,  conclusions  and  recommendations  there- 
on. 

(2)  Clause  i  of  subsection  2  of  the  said  section  67,  as RS.o.  1950, 

c.  194   s.  67 

enacted  by  subsection  2  of  section  24  of  The  Labour  Relations Buhs.  2,  ci. »' 
Amendment  Act,  1954,  is  repealed  and  the  following  sub- s.  24,'°'  ' 
stituted  therefor:  re-enacted 

(i)  to  determine  the  form  in  which  and  the  time  as  of 
which  evidence  of  membership  in  a  trade  union  or 
of  objection  by  employees  to  certification  of  a  trade 
union  or  of  signification  by  employees  that  they  no 
longer  wish  to  be  represented  by  a  trade  union  shall 
be  presented  to  the  Board  on  an  application  for 
certification  or  for  a  declaration  terminating  bargain- 
ing rights,  and  to  refuse  to  accept  any  evidence  of 
membership  or  objection  or  signification  that  is  not 
presented  in  the  form  and  as  of  the  time  so  deter- 
mined. 

37.  Section  71  of  The  Labour  Relations  Act  is  repealed  and  ^•^^^- ^^|5| 
the  following  substituted  therefor:  re-enacted 

71.  The  production  in  any  court  of  any  document  pur-Docu- 

.  ,  .  f         J      •   •         mentary 

porting  to  be  or  to  contain  a  copy  01  a  decision,  evidence 
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determination,  report,  interim  order,  order,  direction, 
declaration  or  ruling  of  the  Board,  a  conciliation 
board,  a  mediator,  an  arbitrator,  an  arbitration 
board  or  a  jurisdictional  disputes  commission  and 
purporting  to  be  signed  by  a  member  of  the  Board 
or  its  registrar,  the  chairman  of  the  conciliation 
board,  the  mediator,  the  arbitrator,  the  chairman  of 
the  arbitration  board  or  a  member  of  the  jurisdic- 
tional disputes  commission,  as  the  case  may  be,  is 
prima  facie  proof  of  such  document  without  proof 
of  the  appointment,  authority  or  signature  of  the 
person  who  signed  the  document. 


c!"i94'  sffE;      3S*  Section  72  of  The  Labour  Relations  Act,  as  amended  by 
amended       section  26  of  The  Labour  Relations  Amendment  Act,  1954,  is 
further  amended  by  adding  thereto  the  following  subsection: 


Secrecy  of 
information 
siven  field 
ofRcera 


(3)  No  information  or  material  furnished  to  or  received 
by  a  field  officer  under  this  Act  and  no  report  of  a 
field  officer  shall  be  disclosed  except  to  the  Board, 
and  no  member  of  the  Board  and  no  field  officer  is 
a  competent  or  compellable  witness  in  any  proceed- 
ings before  any  court  or  other  tribunal  respecting 
any  such  information,  material  or  report. 


?i94"  1.^74:      3®*  Section  74  of  The  Labour  Relations  Act  is  amended  by 
amended       adding  thereto  the  following  subsections: 


Time  of 
making: 
certain 
applications 


(2)  An  application  for  certification  or  for  a  declaration 
that  a  trade  union  no  longer  represents  the  employees 
a   bargaining   unit,    if   sent   by   registered   mail 


m 


addressed  to  the  Board  at  Toronto,  shall  be  deemed 
to  have  been  made  on  the  date  on  which  it  was  so 
mailed. 


Time  of 
release 
of  certain 
documents 


(3)  A  decision  or  determination  of  the  Board,  a  report 
of  a  conciliation  board  or  a  mediator,  a  decision  of 
an  arbitrator  or  arbitration  board  or  an  interim  order 
or  a  direction  of  a  jurisdictional  disputes  commission, 
if  sent  by  registered  mail  to  the  person,  employers' 
organization,  trade  union  or  council  of  trade  unions 
concerned  addressed  to  him  or  it  at  his  or  its  last 
known  address,  shall  be  deemed  to  have  been  re- 
leased on  the  date  on  which  it  was  so  mailed. 


R.S.O.  1950, 
o.  194,  S.  77, 
re-enacted 


40.  Section  77  of  The  Labour  Relations  Act,  as  amended 
by  section  4  of  The  Labour  Relations  Amendment  Act,  1956,  is 
repealed  and  the  following  substituted  therefor: 
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Section  38.  This  section  accords  to  information  given  to  a  field 
officer  and  to  the  Board  under  the  new  section  57  the  same  protection 
against  disclosure  that  is  now  accorded  to  a  conciliation  officer  and  to  the 
Minister,  the  Deputy  Minister  of  Labour  and  the  chief  conciliation  officer 
of  the  Department  of  Labour  under  subsection  2  of  section  72  of  the 
present  Act. 


Section  39 — Subsection  1.  Self-explanatory.  Sections  7  and  41  of 
the  present  Act  have  been  amended  by  sections  5  and  21  of  the  Bill  to 
bring  them  into  conformity  with  this  subsection. 

Subsection  2.  Subsection  3  of  section  74  is  made  necessary  by  the 
several  provisions  which  fix  the  time  for  the  doing  of  certain  acts  or  the 
exercise  of  certain  rights  by  reference  to  the  date  of  the  release  of  certain 
documents. 


Section  40.    Clauses  c,d,  e  and/ are  new. 
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Section  41.     Self-explanatory. 


Section  42.     Self-explanatory. 
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77.  The   Lieutenant   Governor   in    Council   may    make  Regulations 
regulations, 

(a)  providing  for  and  regulating  the  engagement 
of  experts,  investigators  and  other  assistants 
by  conciliation  boards; 

(b)  providing  for  and  fixing  the  remuneration  and 
expenses  of  chairmen  and  other  members  of 
conciliation  boards; 

(c)  respecting  the  functioning  of  jurisdictional 
disputes  commissions  and  prescribing  their 
practice  and  procedure; 

(d)  requiring  the  filing  with  the  Department  of 
Labour  of  awards  of  arbitrators  and  arbitra- 
tion boards; 

(e)  requiring  the  filing  with  the  Department  of 
Insurance  of  audited  financial  statements  of 
the  affairs  of  pension  or  welfare  funds  operated 
for  the  benefit  of  employees  and  prescribing 
the  content  and  form  of  such  statements; 

(/)  prescribing  forms  and  providing  for  their  use, 
including  the  form  in  which  the  documents 
mentioned  in  sections  32,  57  and  58  shall  be 
filed  in  the  Supreme  Court; 

(g)  respecting  any  matter  necessary  or  advisable 
to  carry  out  the  intent  and  purpose  of  this 
Act. 

41.  Notwithstanding  the  coming  into  force  of  this  Act  or  Effect  of 
any  part  thereof,  every  proceeding  under  The  Labour  Relations  pr^oceedings 
Act  shall  be  carried  to  a  conclusion  under  the  law  in  force 
when  the  proceeding  was  commenced. 

42. — (1)  This  Act  comes  into  force  on  a  day  to  be  named  ^°^^"^®"°®' 
by  the  Lieutenant  Governor  by  his  proclamation. 

(2)  Any  such  proclamation  may  apply  to  the  whole  or  any  idem 
one  or  more  sections  or  subsections  of  this  Act,  or  to  any  one 
or  more  sections,  subsections,  clauses  or  subclauses  of  J'AeR-s.o.  1950, 
Labour  Relations  Act  as  enacted,  re-enacted  or  amended  by 
this  Act,  and  proclamations  for  such  purposes  may  be  issued 
at  different  times. 

43.  This  Act  may  be  cited  as  The  Labour  Relations  Amend-  ^^°^^  *^*^® 
ment  Act,  1960. 
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BILL  74 


^  1st  Session,  26th  Legislature,  Ontario 

IP  8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Daley 


{Reprinted  as  amended  by  the  Committee  on  Labour) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 
General.    The  purposes  of  this  Bill  are  as  follows: 

(1)  To  implement  certain  of  the  recommendations  of  the  Select 
Committee  on  Labour  Relations  including,  among  others, 

(c)  expediting  of  the  arbitration  process  and  improving  the  ad- 
ministrative machinery  for  dealing  with  it  (section  14); 

(b)  the  vesting  in  the  Labour  Relations  Board  of  authority  to  deal 
with  discharge  and  discrimination  cases  as  a  step  towards  pro- 
viding the  Board  with  enforcement  powers  (section  30); 

(c)  the  establishment  of  machinery  for  dealing  with  trusteeships  and 
jurisdictional  disputes  (sections  28  and  30); 

(d)  the  establishment  of  a  method  of  enforcing  decisions  of  arbi- 
trators, of  jurisdictional  disputes  commissions  and  of  the  Labour 
Relations  Board  in  discharge  and  discrimination  cases  (sections 
14  and  30); 

(c)  the  giving  of  more  precise  expression  to  certain  unfair  practices 
(sections  24  and  26); 

(/)  the  further  protection  of  employees  against  discriminatory  action 
by  employers  and  unions  (section  15); 

(g)  provision  for  the  issuing  of  financial  statements  by  unions  and 
for  the  filing  of  financial  statements  of  pension  and  welfare 
funds  (sections  29  and  39); 

(h)  a  number  of  miscellaneous  matters  (sections  1,  3,  6,  16,  25  and  38). 

(2)  To  improve  the  administration  of  the  Act  in  the  light  of  experience, 

(a)  by  clarifying  the  powers  of  the  Board  to  deal  with  certain  pro- 
cedural matters  and  expediting  the  certification  process  by  means 
of  prehearing  votes  (sections  2,  4,  5,  7,  19,  20  and  subsection  2 
of  section  35); 

(b)  by  expediting  the  conciliation  process  and  improving  the  ad- 
ministrative machinery  for  dealing  with  conciliation  and  pro- 
viding an  alternative  for  conciliation  in  the  form  of  private 
mediation  (sections  8,  9,  10,  11  and  12)- 

(c)  on  a  number  of  miscellaneous  matters  (sections  17,  18,  33  and  35). 

Section  1.  The  Act  is  made  applicable  to  employees  and  employers 
as  specified. 

Section  2.  This  section  simplifies  the  arrangement  of  the  provisions 
of  the  Act  relating  to  certification.  Certain  provisions  are  transferred  from 
section  40  and  cover  the  situation  where  there  is  an  incumbent  bargaining 
agent.  Subsection  1  of  the  new  section  5  deals  with  the  situation  where 
there  is  no  incumbent  bargaining  agent. 
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BILL  74  1960 


An  Act  to  amend  The  Labour  Relations  Act 

HER  A'lAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  b  of  section  2  of  The  Labour  Relations  ^c^R.s.o.  i950. 

.  c    194    s    2 

is  amended  by  striking  out  "horticulture"  in  the  first  line.      ci.  b,  '   '    ' 

amended 

(2)  The  said  section  2  is  amended  by  adding  thereto  theR.s.o.  i950. 

followmg   clause:  amended 

{bb)  to  any  person,  other  than  an  employee  of  a  muni- 
cipality or  a  person  employed  in  silvaculture,  who 
is  employed  in  horticulture  by  an  emplo>er  whose 
primary  business  is  agriculture  or  horticulture. 

2.  Section  5  of  The  Labour  Relations  Act  is  repealed  and  ^-^-O- 1950, 
the  following  substituted  therefor:  re-enacted' 

5. — (1)  Where  no  trade  union  has  been  certified  as  Application 
bargaining  agent  of  the  employees  of  an  emplo}'ercertiflcation 
in  a  unit  that  a  trade  union  claims  to  be  appropriate 
for  collective  bargaining  and  the  emploj'ees  in  the 
unit  are  not  bound  by  a  collective  agreement,  a  trade 
union  may,  subject  to  section  44,  apply  at  any  time 
to  the  Board  for  certification  as  bargaining  agent 
of  the  employees  in  the  unit. 

(2)  Where  a  collective  agreement  is  for  a  term  of  not  idem 
more  than  two  years,  a  trade  union  may  apply  to 
the  Board  for  certification  as  bargaining  agent  of 
any  of  the  employees  in  the  bargaining  unit  defined 

in  the  agreement  only  after  the  commencement  of 
the  last  two  months  of  its  operation. 

(3)  Where  a  collective  agreement  is  for  a  term  of  more  idem 
than  two  years,  a  trade  union  may  apply  to  the 
Board  for  certification  as  bargaining  agent  of  any 

of  the  employees  in  the  bargaining  unit  defined  in 
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the  agreement  only  after  the  commencement  of  the 
twenty-third  month  of  its  operation  and  before  the 
commencement  of  the  twenty-fifth  month  of  its 
operation  and  during  the  two-month  period  im- 
mediately preceding  the  end  of  each  year  that  the 
agreement  continues  to  operate  thereafter  or  after 
the  commencement  of  the  last  two  months  of  its 
operation,  as  the  case  may  be. 

^^^^  (4)  Where  a  collective  agreement  referred   to  in  sub- 

section 2  or  3  provides  that  it  shall  continue  to 
operate  for  any  further  term  or  successive  terms  if 
either  party  fails  to  give  to  the  other  notice  of 
termination  or  of  its  desire  to  bargain  with  a  view 
to  the  renewal,  with  or  without  modifications,  of  the 
agreement  or  to  the  making  of  a  new  agreement,  a 
trade  union  may  apply  to  the  Board  for  certification 
as  bargaining  agent  of  any  of  the  employees  in  the 
bargaining  unit  defined  in  the  agreement  during  the 
further  term  or  successive  terms  only  during  the 
last  two  months  of  each  year  that  it  so  continues  to 
operate,  or  after  the  commencement  of  the  last  two 
months  of  its  operation,  as  the  case  may  be. 

R.s.o.  1950,       3.  Subsection  2  of  section  6  of  The  Labour  Relations  Act, 

c    1.94    So 

siiba.  2,  ■  '  as  amended  by  subsection  2  of  section  2  of  The  Labour  Relations 
Amendment  Act,  1954,  is  further  amended  by  adding  at  the 
end  of  the  amendment  of  1954  "but  the  Board  shall  not  be 
required  to  apply  this  subsection  where  the  group  of  employees 
is  included  in  a  bargaining  unit  represented  by  another  bargain- 
ing agent  at  the  time  the  application  is  made",  so  that  the 
subsection  shall  read  as  follows: 

Craft  units  (2)  Any    group    of    employees    who    exercise    technical 

skills  or  who  are  members  of  a  craft  by  reason  of 
which  they  are  distinguishable  from  the  other  em- 
ployees and  commonly  bargain  separately  and  apart 
from  other  employees  through  a  trade  union  that 
according  to  established  trade  union  practice  pertains 
to  such  skills  or  craft  shall  be  deemed  by  theB  oard 
to  be  a  unit  appropriate  for  collective  bargaining  if 
the  application  is  made  by  a  trade  union  pertaining 
to  such  skills  or  craft,  and  the  Board  may  include 
in  such  unit  persons  who  according  to  established 
trade  union  practice  are  commonly  associated  in 
their  work  and  bargaining  with  such  group,  but  the 
Board  shall  not  be  required  to  apply  this  subsection 
where  the  group  of  employees  is  included  in  a 
bargaining  unit  represented  by  another  bargaining 
agent  at  the  time  the  application  is  made, 
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Section  3.  Subsection  2  of  section  6  of  the  present  Act  deals  with 
the  craft  rights  of  craft  unions.  Under  this  section  of  the  Bill  the  craft 
rights  of  craft  unions  are  preserved  as  they  have  been  in  the  past  where 
employees  are  not  represented  by  any  bargaining  agent.  Where,  how- 
ever, the  employees  in  the  craft  group  are  already  represented  by  a 
bargaining  agent,  the  Board  is  given  a  discretion  to  determine  whether 
the  craft  principle  is  to  override  other  considerations  in  the  determination 
of  the  appropriate  bargaining  unit. 
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Section'  4 — Subsection  1.     Complementary  to  section  38  and  sub- 
section 2  of  section  35  of  the  Bill. 


Subsection  2.     This  subsection  is  made  necessary  by  the  change  in 
language  in  subsection  1. 


Section  5.  This  section  is  designed  to  expedite  the  certification 
process.  It  empowers  the  Board  in  certain  circumstances  to  conduct  a 
prehearing  vote.  Safeguards  are  provided  where  difficulties  concerning 
the  bargaining  unit  or  other  issues  may  arise. 
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4.— (1)  Subsection  1  of  section  7  of  The  Labour  Relations  f-f^^-^^ • 
Act  is  repealed  and  the  following:  substituted  therefor:  subs.  i. ' 

re-enacted 

(1)  Upon  an  application  for  certification,  the  Board  shall  uon®™'"*' 
ascertain  the  number  of  employees  in  the  bargaining  [Ji"e^^®^r8°in 
unit  at  the  time  the  application  was  made  and  the  y^lf ^^"'"* 
number  of  employees  in  such  unit  who  were  members 

of  the  trade  union  at  such  time  as  is  determined 
under  clause  i  of  subsection  2  of  section  67. 

(2)  Subsection  2  of  the  said  section  7  is  amended  by  striking  r.s.o.  1950. 
out  "on  an  examination  under  subsection  1"  in  the  first  line,  subs.*2,^' '^' 
so  that  the  subsection  shall  read  as  follows:  amended 

(2)  If  the  Board  is  satisfied  that  not  less  than  45  per Representa- 
cent  and  not  more  than  55  per  cent  of  the  employees 

in  the  bargaining  unit  are  members  of  the  trade 
union,  the  Board  shall,  and,  if  the  Board  is  satisfied 
that  more  than  55  per  cent  of  such  employees  are 
members  of  the  trade  union,  the  Board  may,  direct 
that  a  representation  vote  be  taken. 

5.  The  Labour  Relations  Act  is  amended  by  adding  thereto  RS.o.  i950. 

the  following  section:  amended 

la. — (1)  Upon  an  application  for  certification,  the  trade  Pre-hearing 
union  may  request  that  a  pre-hearing  representation 
vote  be  taken. 

(2)  Upon  such  a  request  being  made,  the  Board  may'^'oting 

,  .  .  .  .    .f.  .  constituency 

determme  a  votmg  constituency  and,  if  it  appears  to 
the  Board,  on  an  examination  of  the  records  of  the 
trade  union  and  the  records  of  the  employer,  that 
not  less  than  45  per  cent  of  the  employees  in  the 
voting  constituency  were  members  of  the  trade 
union  at  the  time  the  application  was  made,  the 
Board  may  direct  that  a  representation  vote  be  taken 
among  the  employees  in  the  voting  constituency. 

(3)  The  Board  may  direct  that  the  ballot  box  containing  sealing  of 

,       ,     ,,  .  .  ,  ,       ballot  box 

the  ballots  cast  in  a  representation  vote  taken  under 
subsection  2  shall  be  sealed  and  that  the  ballots  shall 
not  be  counted  until  the  parties  have  been  given 
full  opportunity  to  present  their  evidence  and  make 
their  submissions. 

(4)  After  a  representation  vote  has  been  taken  under  Effect  of 
subsection  2,  the  Board  shall  determine  the  unit  of  vote  ^^^^^ 
employees  that  is  appropriate  for  collective  bargain- 
ing and,  if  it  is  satisfied  that  not  less  than  45  per 

cent  of  the  employees  in  such  bargaining  unit  were 
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members  of  the  trade  union  at  the  time  the  applica- 
tion was  made,  the  representation  vote  taken  under 
subsection  2  has  the  same  effect  as  a  representation 
vote  taken  under  subsection  2  of  section  7. 


R.S.O.  1950, 
c.  194,  s.  9, 
amended 


6.  Section  9  of  The  Labour  Relations  Act  is  amended  by 
adding  at  the  end  thereof  "or  if  it  discriminates  against  any 
person  because  of  his  race,  creed,  colour,  nationality,  ancestry 
or  place  of  origin",  so  that  the  section  shall  read  as  follows: 


What  unions 
not  to  be 
certified 


The  Board  shall  not  certify  any  trade  union  if  any 
employer  or  any  employers'  organization  has  parti- 
cipated in  its  formation  or  administration  or  has 
contributed  financial  or  other  support  to  it  or  if  it 
discriminates  against  any  person  because  of  his  race, 
creed,  colour,  nationality,  ancestry  or  place  of  origin. 


c!'i94,' s.^iE'      '^'  Section  12,  as  re-enacted  by  section  5  of  The  Labour 

^i|^4.'c.  42,  Relations  Act,  1954  and  amended  by  section  1  of  The  Labour 

re-enacted;    Relations  Amendment  Act,  1956  and  section  2  of  The  Labour 

repealed         Relations  Amendment  Act,  1957,  and  section  13,  as  amended 

by  section  6  of  The  Labour  Relations  Amendment  Act,  1954 

and  section  3  of  The  Labour  Relations  Amendment  Act,  1957, 

of  The  Labour  Relations  Act  are  repealed  and  the  following 

substituted  therefor: 


Request  for 
conciliation 
services 


12. — (1)  Either  party  may  file  with  the  Board  a  request 
that  conciliation  services  be  made  available  to  the 
parties. 


Where 
request 
may  be 
granted 


(2)  Where  thirty-five  or  more  days  have  elapsed  from 
the  giving  of  the  notice  under  section  10  or  Zd>  or 
upon  the  joint  request  of  the  parties  or  where  the 
Board  is  satisfied  that  no  progress  in  bargaining  is 
being  made,  the  Board  shall  grant  the  request,  but 
before  doing  so  it  may  postpone  the  granting  of  the 
request  from  time  to  time  to  a  specified  date  and 
direct  the  parties  to  continue  to  bargain  in  the 
meantime. 


Idem 


Where 
request  may 
be  denied 


(3)  Where  the  parties  have  met  and  bargained,  the 
Board  may  grant  the  request  for  conciliation  services 
notwithstanding  the  failure  of  the  trade  union  to 
give  written  notice  under  section  10  or  the  failure 
of  either  party  to  give  written  notice  under  section  38. 

(4)  The  Board  may  deny  the  request  where  during 
bargaining  the  trade  union  has  not  been  represented 
by  a  bargaining  committee. 
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Section  6.     This  section  brings  the  language  of  the  Act  into  con- 
formity with  the  language  of  The  Fair  Employment  Practices  Act,  1951. 


Section  7.  Subsections  1,  2  and  3  of  section  12  as  set  out  in  section  7 
of  the  Bill  contain  the  substance  of  subsections  1,  la  and  2  of  section  13 
of  the  present  Act  (which  is  repealed)  in  simplified  form  and  remove 
certain  inconsistencies  in  the  language  of  these  subsections.  Subsections  4, 
5  and  6  of  section  12  as  set  out  in  section  7  of  the  Bill  reaffirm  the  principle 
embodied  in  section  12  of  the  present  Act  that  the  participation  of  em- 
ployees in  the  bargaining  committee  is  desirable;  the  Board  may  deny 
an  application  for  conciliation  services  where  during  bargaining  the  union 
has  not  been  represented  by  a  committee  including  employees  of  the 
employer.  However,  the  Board  is  given  a  wider  discretion  in  granting 
conciliation  services  in  the  absence  of  employee  participation  in  the 
committee. 
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Section  8 — Subsection  1.  Subsection  1  of  section  14  of  the  present 
Act  is  amended  by  this  subsection  to  provide  an  alternative  for  conciliation 
in  certain  instances.  Where  the  parties  to  negotiations  are  entitled  to 
conciliation,  they  may  request  that  the  Minister,  instead  of  following  the 
present  procedure,  appoint  a  mediator  jointly  selected  by  the  parties 
who  would  discharge  the  functions  of  both  a  conciliation  officer  and  a 
conciliation  board. 
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(5)  A  bargaining  committee,  ^rZ^zaining 

commTttee 

(a)  shall  consist  of  employees  of  the  employer 
who  are  in  the  bargaining  unit;  or 

(b)  in  the  case  of  bargaining  between  a  trade 
union  and  an  employers'  organization,  shall 
consist  of  employees  of  one  or  more  members 
of  such  organization  who  are  in  the  bargaining 
unit;  or 

(c)  in  the  case  of  bargaining  between  a  trade 
union  and  a  group  of  employers  bargaining 
jointly  or  through  representatives  of  such 
employers,  shall  consist  of  employees  of  one 
or  more  of  the  employers  in  such  group  who 
are  in  the  bargaining  unit;  or 

(d)  in  the  case  of  bargaining  between  a  council 
of  trade  unions  and  an  employer,  an  em- 
ployers' organization  or  a  group  of  employers 
bargaining  jointly,  shall  consist  of  employees 
of  the  employer  or  of  one  or  more  members 
of  such  organization  or  of  one  or  more  of  the 
employers  in  such  group,  as  the  case  may  be, 
who  are  in  the  bargaining  unit, 

and  in  any  case  a  bargaining  committee  may  include 
one  or  more  officers  or  other  representatives  of  the 
trade  union. 


(6)  Notwithstanding  subsection  5,  where  a  bargaining  idem 
unit  consists  of  not  more  than  fifteen  employees,  the 
bargaining  committee  may  consist  of  one  of  such 
employees. 


8. — (1)  Subsection  1  of  section  14  of  The  Labour  Relations  n.s.o.  i950. 

c    194    s    14 

Act  is  amended  by  adding  at  the  end  thereof  "or,  upon  the  subs.  i.  ' 
joint  request  of  the  parties  in  writing,  he  may  appoint  a*"^®"  ® 
mediator  selected  by  them  jointly",  so  that  the  subsection 
shall  read  as  follows: 


(1)  Where  the  Board  grants  a  request  for  conciliation  Appoint- 
services,    the    Minister   shall    forthwith    appoint    a  conciliation 
conciliation  officer  or,  upon  the  joint  request  of  the  mediator 
parties  in  writing,  he  may  appoint  a  mediator  selected 
by  them  jointly. 
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^194;  s.''i4;       (2)  Subsection  2  of  the  said  section  14  is  amended  by  strik- 
Im^lAd^d        jng  out  "The  conciliation  officer"  in  the  first  Hne  and  inserting 
in  lieu  thereof  "Where  a  concihation  officer  is  appointed,  he", 
so  that  the  subsection  shall  read  as  follows: 


duties 


(2)  Where  a  conciliation  officer  is  appointed,  he  shall 
confer  with  the  parties  and  endeavour  to  effect  a 
collective  agreement  and  he  shall,  within  fourteen 
days  from  his  appointment,  report  the  result  of  his 
endeavour  to  the  Minister. 


9.  Section  18  of  The  Labour  Relations  Act  is  amended  bv 


R.S.O. 1950, 
c.  194,  s.  18, 

amended        adding  thereto  the  following  subsections; 


Appoint- 
ment of 

new  member 
in  place 
of  member 


Appoint- 
ment of 
new 

chairman  in 
place  of 
chairman 


(2)  If  in  the  opinion  of  the  Minister  a  member  of  a 
conciliation  board  has  failed  to  enter  on  his  duties 
so  as  to  enable  it  to  report  to  the  Minister  within  a 
reasonable  time  after  its  appointment,  the  Minister 
may  appoint  a  member  in  his  place  after  consulting 
the  party  whose  point  of  view  was  represented  by 
such  person. 

(3)  If  the  chairman  of  a  conciliation  board  is  unable  to 
enter  on  his  duties  so  as  to  enable  it  to  report  to 
the  Minister  within  a  reasonable  time  after  its 
appointment,  he  shall  advise  the  Minister  of  his 
inability  and  the  Minister  may  appoint  a  person  to 
act  as  chairman  in  his  place. 


R.s^o.  1950.       jQ^  j-^g  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        ^^j-,g  following  section: 


Minister 
to  be 
informed 
of  first 
sitting 


23a.  The  chairman  of  a  conciliation  board  shall  in  writing, 
immediately  upon  the  conclusion  of  its  first  sitting, 
inform  the  Minister  of  the  date  on  which  such 
sitting  was  held. 


^■i94,' "i?:       II'— (1)  Subsections  1  and  2  of  section  27  of  The  Labour 
re-emict'ed'     R^lcitions   Act    are    repealed    and    the    following    substituted 
therefor: 


When 
report  to 
be  made 


Extension 
of  30-day 
period 


(1)  A  conciliation  board  shall  report  its  findings  and 
recommendations  to  the  Minister  within  thirty  days 
after  its  first  sitting. 

(2)  The  period  mentioned  in  subsection  1  may  be 
extended, 


(a)  b}'  agreement  of  the  parties  for  such  further 
period,  not  exceeding  ninety  days  except  with 
the  consent  of  the  Minister,  as  they  deem 
desirable;  or 
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Subsection  2.  This  subsection  amends  subsection  2  of  section  14 
of  the  present  Act  to  bring  it  into  conformity  with  the  amendment  made 
by  subsection  1  of  this  section  of  the  Bill. 


Section  9.  The  Minister  is  given  power  to  replace  a  member  of 
a  conciliation  board  or  the  chairman  of  a  conciliation  board  where  the 
continuance  in  office  of  the  original  appointee  would  result  in  undue  delay. 


Section  10.  This  section  is  made  necessary  by  the  provisions  of 
section  11  of  the  Bill  which  make  the  time  for  filing  the  report  of  a  con- 
ciliation board  run  from  the  date  of  the  first  sitting  of  the  board. 


Section  11 — Subsection  1.  This  subsection  fixes  the  time  limit 
within  which  a  conciliation  board  must  report  and  provides  an  opportunity 
to  enlarge  the  time  in  certain  circumstances  by  agreement  of  the  parties 
or  consent  of  the  Minister.  Subsection  2c  of  section  27  sets  out  what  shall 
constitute  the  report  of  a  conciliation  board  where  the  members  are  unable 
to  arrive  at  a  unanimous  report  or  to  report  within  the  prescribed  time 
limits. 


Subsection  2.     This  subsection  is  made  necessary  by  the  provision 
for  the  appointment  of  a  mediator. 


Section  12.     This  section  defines  the  functions  and   powers  of  a 
mediator  and  provides  for  the  method  of  payment  of  a  mediator. 


Section  13.     This  section  is  amended  to  bring  it  into  conformity 
with  section  11  of  the  Bill. 
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(b)  by  the  Minister  at  the  request  of  the  chairman 
of  the  conciliation  board  for  such  further 
period,  not  exceeding  thirt>'  da>s,  as  the  chair- 
man deems  desirable. 

(2a)  The  report  of  the  majority  constitutes  the  report  Repor* 
of  the  conciliation  board,  but,  where  there  is  no 
majority  agreement  or  where  the  board  is  unable 
to  report  within  the  time  allowed  under  subsection  1 
or  2,  the  chairman  shall  notify  the  Minister  in 
writing  that  there  has  been  no  agreement  or  that 
the  board  is  unable  to  report,  as  the  case  may  be, 
and  in  either  of  such  cases  the  notification  con- 
stitutes the  report  of  the  board. 

(2)  Subsection  4  of  the  said  section  27  is  repealed  and  the  r.s.o.  1950, 

following  substituted  therefor:  subl.*4^  ^^' 

re-enacted 

(4)  On  receipt  of  the  report  of  the  conciliation  board  ^^P^®^^g '^^ 
or  the  mediator,  the  Minister  shall  forthwith  release  parties 
a  copy  thereof  to  each  of  the  parties. 

12.  The  Labour  Relations  Act  is  amended  by  adding  thereto  R.s.o.  1950, 

the  following  section  :  amended 

28.- — (1)  Where  a  mediator  is  appointed,  he  shall  confer  Duty  of 

•  1       1  •  11  rr  11        •       mediator 

With  the  parties  and  endeavour  to  ertect  a  collective 
agreement. 

(2)  A  mediator  has  all  the  powers  of  a  conciliation  board  lowers 
under  section  26. 

(3)  Sections  23a  and   27  apply  mutatis  mutandis  to  a ||^*^°jj"^ 27 
mediator.  apply 

(4)  The  report  of  a  mediator  has  the  same  effect  as  the  Report 
report  of  a  conciliation  board. 

(5)  The   remuneration    and    expenses   of   the   mediator  Remunera- 
shall  be  borne  equally  by  the  parties. 

13.  Section  29  of  The  Labour  Relations  Act  is  amended  by  r.s.o.  1950, 
striking  out  "or  conciliation  board"  in  the  first  line  and  by  amended  ' 
striking  out  "or  conciliation  board  or  terminate  the  authority 

of  the  conciliation  board  under  this  Act"  in  the  fourth  and 
fifth  lines,  so  that  the  section  shall  read  as  follows: 

29.  Failure   of   a  conciliation   officer   to   report   to   the  Failure  of 
Minister  within  the  time  provided  in  this  Act  shall  om'cV^o^'^ 
not  invalidate   the  proceedings  of  the  conciliation '"^p"'"* 
officer. 
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5 '194, ■  8.^32;       1**  Section  32  of  The  Labour  Relations  Act,  as  amended 
amended        by  section  8  of  The  Labour  Relations  Amendment  Act,  1954 
and  section  1  of  The  Labour  Relations  Amendment  Act,  1958, 
is   further  amended   by  adding   thereto   the   following  sub- 
sections: 


Where 
decision  of 
arbitrator 
unduly- 
delayed 


(3c)  Where  a  difference  has  been  submitted  to  arbitra- 
tion under  this  section  and  a  party  to  the  arbitration 
complains  to  the  Minister  that  the  arbitrator  or  the 
arbitration  board,  as  the  case  may  be,  has  failed 
to  render  a  decision  within  a  reasonable  time,  the 
Minister  may,  after  consulting  the  parties  and  the 
arbitrator  or  the  arbitration  board,  issue  whatever 
order  he  deems  necessary  in  the  circumstances  to 
ensure  that  a  decision  will  be  rendered  in  the  matter 
without  further  undue  delay. 


Powers  of 

arbitrators, 

chairmen  of 

arbitration 

boards,  and 

arbitration 

boards 


(3d)  An   arbitrator  or   the   chairman   of   an   arbitration 
board,  as  the  case  may  be,  has  power, 

(a)  to  summon  and  enforce  the  attendance  of 
witnesses  and  to  compel  them  to  give  oral  or 
written  evidence  on  oath  in  the  same  manner 
as  a  court  of  record  in  civil  cases;  and 


(b)  to  administer  oaths, 

and  an  arbitrator  or  an  arbitration  board,  as  the 
case  may  be,  has  power, 

(c)  to  accept  such  oral  or  written  evidence  as 
the  arbitrator  or  the  arbitration  board,  as  the 
case  may  be,  in  its  discretion  deems  proper, 
whether  admissible  in  a  court  of  law  or  not; 

(d)  to  enter  any  premises  where  work  is  being 
done  or  has  been  done  by  the  employees  or 
in  which  the  employer  carries  on  business  or 
where  anything  is  taking  place  or  has  taken 
place  concerning  any  of  the  differences  sub- 
mitted to  him  or  it,  and  inspect  and  view 
any  work,  material,  machinery,  appliance  or 
article  therein,  and  interrogate  any  person 
respecting  any  such  thing  or  any  of  such 
differences; 


(e)  to  authorize  any  person  to  do  anything  that 
the  arbitrator  or  arbitration  board  may  do 
under  clause  d  and  to  report  to  the  arbitrator 
or  the  arbitration  board  thereon. 


SECTION   14.    Subsection  3c  is  added  to  section  32  to  eliminate  uiulue 
delays  in  the  rendering  of  decisions  of  arbitrators. 


Subsection  3d  confers  upon  arbitrators  powers  similar  to  those  now 
possessed  by  conciliation  boards  imder  section  26  of  the  Act. 
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Subsection  4a  makes  a  decision  of  an  arbitrator  enforceable  in  the 
Supreme  Court,  upon  the  filing  of  the  operative  part  of  the  decision. 


Section  15 — Subsection  1.    Self-explanatory. 


Subsection  2.  The  grounds  upon  which  an  employer  may  not  dis- 
charge an  employee,  notwithstanding  the  provisions  of  a  collective  agree- 
ment which  make  membership  in  the  union  a  condition  of  employment, 
are  extended. 


Subsection  3.    Self-explanatory. 
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(4a)  Where  a  party,  employer,  trade  union  or  employee  Enforce- 
has  failed  to  comply  with  any  of  the  terms  of  the  arbitration 
decision  of  an  arbitrator  or  arbitration  board,  any "^®°^^*°'^* 
party,  employer,  trade  union  or  employee  affected 
b\^  the  decision  may,  after  the  expiration  of  fourteen 
days  from  the  date  of  the  release  of  the  decision  or 
the  date  provided   in  the  decision  for  compliance, 
whichever  is  later,  file  in  the  office  of  the  Registrar 
of  the  Supreme  Court  a  copy  of  the  decision,  exclu- 
sive of  the  reasons  therefor,  in  the  prescribed  form, 
whereupon  the  decision  shall  be  entered  in  the  same 
way  as  a  judgment  or  order  of  that  court  and   is 
enforceable  as  such. 


15. — (1)  Subsection  1  of  section  33  of  The  Labour  Relations '^■^-O.  i950. 

.  c    194    s    33 

Act,  as  amended  by  section  9  of  The  Labour  Relations  Amend-auhB.  i, ' 
ment  Act,  1954,  is  further  amended  by  inserting  after  "Act"^'"^"  ^ 
in  the  first  line  "but  subject  to  subsection  3",  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  Notwithstanding  anvthing  in  this  Act,  but  subject  Permissive 

,  •  A        ^   '  •  11        •  provisions 

to  subsection  4,   the  parties  to  a  collective  agree- 


ment may  include  in  it  provisions, 


(2)  Subsection  2  of  the  said  section  33  is  repealed  and  theRS.o.  isso, 

.  .  c.  194    8.  33 

following  substituted  therefor:  subs.  2, ' 

re-enacted 

(2)  No  emplo>xr  shall  discharge  an  employee, 

(a)  who   has   been   expelled    or   suspended    from  where 
membership  in  the  trade  union  mentioned  in^y  not^e 
clause  a  of  subsection  1 ;  or  discharged 

(b)  to  or  from  whom  membership  in  the  trade 
union  mentioned  in  clause  a  of  subsection  1 
has  been  denied  or  withheld, 

because  he  was  or  is  a  member  in  another  trade 
union  or  has  engaged  in  activity  against  the  trade 
union  mentioned  in  clause  a  of  subsection  1  or  on 
behalf  of  another  trade  union. 

(3)  Subsection  2  does  not  apply  to  an  employee  who  has  where 
engaged  in  unlawful  activity  against  the  trade  union doesnot 
mentioned  in  clause  a  of  subsection  1  or  any  officer,  ^^''^^ 
official  or  agent  thereof  or  whose  activity  against 

such  trade  union  or  on  behalf  of  another  trade  union 
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has  been  instigated  or  procured  by  his  employer  or 
any  person  acting  on  his  employer's  behalf  or  whose 
employer  or  any  person  acting  on  his  employer's 
behalf  has  participated  in  such  activity  or  contri- 
buted financial  or  other  support  to  the  employee  in 
respect  of  such  activity.  "^(i 


Union 
security 
provision 
in  first 
agreement 


(4)  A  trade  union  and  the  employer  of  the  employees 
concerned  shall  not  enter  into  a  collective  agreement 
that  includes  provisions  requiring,  as  a  condition  of 
employment,  membership  in  the  trade  union  that  is 
a  party  to  or  is  bound  by  the  agreement  unless  the 
trade  union  has  established  at  the  time  it  entered 
into  the  agreement  that  not  less  than  55  per  cent  of 
the  employees  in  the  bargaining  unit  were  members 
of  the  trade  union,  but  this  subsection  does  not 
apply, 

(a)  where  the  trade  union  has  been  certified  as 
the  bargiiining  agent  of  the  employees  of  the 
employer  in  the  bargaining  unit;  or 


(b)  where  the  trade  union  has  been  a  party  to  or 
bound  by  a  collective  agreement  with  the 
employer  for  at  least  one  year;  or 

(c)  where  the  employer  becomes  a  member  of  an 
employers'  organization  that  has  entered  into 
a  collective  agreement  with  the  trade  union 
or  council  of  trade  unions  containing  such  a 
provision  and  agrees  with  the  trade  union  or 
council  of  trade  unions  to  be  bound  by  such 
agreement;  or 

(d)  where  the  employer  and  his  employees  in  the 
bargaining  unit  are  engaged  in  the  construc- 
tion, alteration,  decoration,  repair  or  demoli- 
tion of  a  building,  structure,  road,  sewer, 
water  or  gas  main,  pipe  line,  tunnel,  bridge, 
canal,  or  other  work  at  the  site  thereof. 


R.s.o.  1950,  XQ,  Clause  b  of  section  34  of  The  Labour  Relations  Act  is 
ci.  b,  '  '  '  amended  by  striking  out  "or"  in  the  second  line  and  by  adding 
amen  e  ^^  ^^^  ^^^  thereof  "colour,  nationality,  ancestry  or  place  of 

origin",  so  that  the  clause  shall  read  as  follows: 

(b)  if  it  discriminates  against  any  person  because  of  his 
race,  creed,  colour,  nationality,  ancestry  or  place  of 
origin. 
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Subsection  4.    The  permissive  provisions  of  subsection  1  of  section  33 
of  the  present  Act  are  narrowed. 


Section  16.    This  section  brings  the  language  of  the  Act  into  con- 
formity with  the  language  of  The  Fair  Employment  Practices  Act,  1951. 
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Section  17.  This  section  deals  with  the  termination  date  of  a 
collective  agreement  where  an  employer  joins  an  employers'  organization 
and  adheres  to  a  collective  agreement  in  mid-term. 


Section  18.  The  amendments  in  this  section  make  more  precise 
provision  as  to  the  effect  of  a  notice  of  desire  to  bargain  for  the  renewal 
of  an  agreement  where  employers  or  trade  unions  cease  to  be  members 
of  their  respective  organizations  during  the  term  of  the  agreement. 
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17.  Section  37  of  The  Labour  Relations  Act  is  amended  by  R.s.o.  1950. 
adding  thereto  the  following  subsection:  ame^nded  ^^' 

(3a)  Notwithstanding  anything  in  this  section,  where  an  idem 
employer  joins  an  employers'  organization  that  is 
a  part}'  to  a  collective  agreement  with  a  trade  union 
or  council  of  trade  unions  and  he  agrees  with  the 
trade  union  or  council  of  trade  unions  to  be  bound 
by  the  collective  agreement  between  the  trade  union 
or  council  of  trade  unions  and  the  employers'  organ- 
ization, the  agreement  ceases  to  be  binding  upon 
the  employer  and  the  trade  union  or  council  of  trade 
unions  at  the  same  time  as  the  agreement  between 
the  employers'  organization  and  the  trade  union  or 
council  of  trade  unions  ceases  to  be  binding. 

18. — (1)  Subsection  3  of  section  38  of  The  Labour  Relations  b..s.o.  1950, 
Act,  as  amended  by  subsection  1  of  section  11  of  The  Labour siihs.  3,''     ' 
Relations  Amendment  Act,  1954,  is  further  amended  by  adding  ^'^®"'*®*^ 
at  the  end  thereof  "or  who  has  ceased  to  be  a  member  of  the 
employers'  organization  but  has  not  notified  the  trade  union 
or  council  of  trade  unions  in  writing  that  he  has  ceased  to  be 
a  member",  so  that  the  subsection  shall  read  as  follows: 

(3)  Where  notice  is  given  by  or  to  an  employers'  organ-  Effect  of 
ization  that  has  a  collective  agreement  with  a 
trade  union  or  council  of  trade  unions,  it  shall  be 
deemed  to  be  a  notice  given  by  or  to  each  member 
of  the  employers'  organization  who  is  bound  by  the 
agreement  or  who  has  ceased  to  be  a  member  of 
the  employers'  organization  but  has  not  notified  the 
trade  union  or  council  of  trade  unions  in  writing 
that  he  has  ceased  to  be  a  member. 


(2)  Subsection  4  of  the  said  section  38,  as  enacted  by  sub- ^f^- \^^' 

section  2  of  section  11  of  The  Labour  Relations  Amendment ^^^-4:        ' 

Act,  1954,  is  amended  b\'  adding  at  the  end  thereof  "or  thats.  n,"    ' 

'  .  .  subs   2) 

has  ceased  to  be  a  member  or  affiliate  of  the  council  of  trade  amended 
unions   but    has    not    notified    the   employer   or   employers' 
organization  in  writing  that  it  has  ceased  to  be  a  member  or 
affiliate",  so  that  the  subsection  shall  read  as  follows: 

(4)  Where  notice  is  given  by  or  to  a  council  of  trade  idem 
unions  that  has  a  collective  agreement  with  an 
employer  or  employers'  organization,  it  shall  be 
deemed  to  be  a  notice  given  by  or  to  each  member 
or  affiliate  of  the  council  of  trade  unions  that  is 
bound  b>'  the  agreement  or  that  has  ceased  to  be 
a  member  or  affiliate  of  the  council  of  trade  unions 
but  has  not  notified  the  employer  or  employers' 
organization  in  writing  that  it  has  ceased  to  be  a 
member  or  affiliate. 
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R.S.O.  1950, 
c.  194,  s.  40, 
subss.  1-3 
(1958,  c.  47, 
s.  2), 
repealed 

R.S.O. 1950, 
c.  194,  s.  40, 
BUbs.  4, 
amended 


19. — (1)  Subsections  1,  2  and  3  of  section  40  of  The  Labour 
Relations  Act,  as  re-enacted  by  section  2  of  The  Labour 
Relations  Amendment  Act,  1958,  are  repealed, 

(2)  Subsection  4  of  the  said  section  40  is  amended  by 
striking  out  "1,  2,  or  3"  in  the  second  line  and  inserting  in  lieu 
thereof  "2,  3  or  4  of  section  5". 


R.S.O. 1950, 
C.  194,  8.  41, 
subs.  3, 
re-enacted 


Representa- 
tion vote 


20. —  (1)  Subsection  3  of  section  41  of  The  Labour  Relations 
Act,  as  amended  by  subsection  1  of  section  4  of  The  Labour 
Relations  Amendment  Act,  1957,  is  repealed  and  the  following 
substituted  therefor: 

(3)  Upon  an  application  under  subsection  1  or  2,  the 
Board  shall  ascertain  the  number  of  employees  in 
the  bargaining  unit  at  the  time  the  application  was 
made  and  whether  not  less  than  50  per  cent  of  the 
employees  in  the  bargaining  unit  have  voluntarily 
signified  in  writing  at  such  time  as  is  determined 
under  clause  i  of  subsection  2  of  section  67  that  they 
no  longer  wish  to  be  represented  by  the  trade  union, 
and,  if  not  less  than  50  per  cent  have  so  signified, 
the  Board  shall,  by  a  representation  vote,  satisfy 
itself  that  a  majority  of  the  employees  desire  that 
the  right  of  the  trade  union  to  bargain  on  their 
behalf  be  terminated. 


R.S.O. 1950, 
c.  194,  s.  41, 
8ubs.  4, 
amended 


Declaration 
of  termina- 
tion of 
representa- 
tion 


R.S.O.  1950, 
c.  194,  8.  41, 
amended 

Idem 


(2)  Subsection  4  of  the  said  section  41,  as  amended  by  sub- 
section 2  of  section  4  of  The  Labour  Relations  Amendment 
Act,  1957,  is  further  amended  by  striking  out  "and  in  other 
cases  if  the  Board  is  satisfied  that  more  than  50  per  cent  of 
the  employees  in  the  bargaining  unit  have  signified  in  writing 
that  they  no  longer  wish  to  be  represented  by  the  trade  union" 
in  the  amendment  of  1957,  so  that  the  subsection  shall  read 
as  follows: 

(4)  If  on  the  taking  of  the  representation  vote  more 
than  50  per  cent  of  the  ballots  of  all  those  eligible 
to  vote  are  cast  in  opposition  to  the  trade  union, 
the  Board  shall  declare  that  the  trade  union  that  was 
certified  or  that  was  or  is  a  party  to  the  collective 
agreement,  as  the  case  may  be,  no  longer  represents 
the  employees  in  the  bargaining  unit. 

(3)  The  said  section  41  is  amended  by  adding  thereto  the 
following  subsection: 

(4a)  Upon  an  application  under  subsection  1  or  2,  where 
the  trade  union  concerned  informs  the  Board  that 
it  does  not  desire  to  continue  to  represent  the  em- 
ployees in  the  bargaining  unit,  the  Board  may 
declare  that  the  trade  union  no  longer  represents  the 
employees  in  the  bargaining  unit. 
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Section  19.     This  section  is  made  necessarv  by  the  provisions  of 
section  2  of  the  Bill. 


Section  20 — Subsection  1.  Complementary  to  section  38  and  sub- 
section 2  of  section  35  of  the  Bill.  In  addition,  the  section  is  amended 
further  to  make  it  clear  that  the  signification  of  desire  by  the  employees 
must  be  voluntary,  and  brings  the  section  into  conformity  with  the 
principle  embodied  in  section  9  of  the  present  Act  relating  to  certification. 


Subsection  2.     The  amendment  is  made  necessary  by  the  provisions 
of  subsections  1  and  3  of  section  20  of  the  Bill. 


Subsection  3.  This  subsection  confers  upon  the  Board  authority  in 
a  case  where,  upon  an  application  for  a  declaration  to  terminate  bargaining 
rights,  the  incumbent  trade  union  notifies  the  Board  that  it  has  abandoned 
its  bargaining  rights. 
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Subsection  4.    This  amendment  is  made  necessary  by  the  provisions 
of  subsection  3  of  this  section  of  the  Bill. 


Section  21.  This  heading,  although  it  does  not  form  part  of  the 
Act  (see  The  Interpretation  Act,  section  9),  is  inserted  to  give  it  better 
balance  having  regard  to  the  headings  already  in  the  Act  and  to  dis- 
associate the  section  to  which  it  applies  from  preceding  sections  under 
another  heading. 

Section  22.  This  section  of  the  Bill  was  made  necessary  by  the 
provisions  for  the  appointment  of  a  mediator. 


Section  23.    See  note  to  section  21. 


Section  24.     This  section  clarifies  the  extent  to  which  an  employer 
may  lawfully  express  his  views  on  matters  affecting  industrial  relations. 
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(4)  Subsection  6  of  the  said  section  41   is  amended  by^fg^-^^^J- 
inserting  after  "4"  in  the  second  line  "or  4a",  so  that  theaubB-i- . 
subsection  shall  read  as  follows: 

(6)  Upon  the  Board  making  a  declaration  under  sub-  Declaration 

,•        A         4  11        •  •  .to  terminate 

section  4  or  4a,  any  collective  agreement  in  operation  agreement 
between  the  trade  union  and  the  employer  that  is 
binding  upon  the  employees  in  the  bargaining  unit 
shall  cease  to  operate  forthwith. 

21.  The  Labour  Relations  Act  is  amended  by  inserting  atRs.o.  1950, 
the  head  of  section  44  the  following  heading;  amended 

TIMELINESS  OF  REPRESENTATION  APPLICATIONS 

22. — (1)  Clause  a  of  subsection  1  of  section  44  of   The  r.s.o.  1950 
Labour  Relations  Act,   as  re-enacted   by  section   12   of   The  aiit,'  t.  42. 
Labour  Relations  Amendment  Act,  1954,  is  repealed  and  the 
following  substituted  therefor: 

(a)  unless  a  conciliation  board  or  a  mediator  has  been 
appointed  and  thirty  da}'s  have  elapsed  after  the 
report  of  the  conciliation  board  or  the  mediator  has 
been  released  by  the  Minister  to  the  parties;  or 


S.  12), 

subs.  1, 

cl.  a, 
re-enacled 


(2)  Subclause   ii   of  clause  b  of  subsection    2   of  the  said 
section  44  is  repealed  and  the  following  substituted  therefor: 


R.S.O. 1950. 
c.  194,  8.  44 
(1954,  c.  42. 
s.  12), 

(ii)  a   conciliation   board   or   a   mediator   has   been   ap-ci.  &,'8ubcLii, 

re-enacted 


pointed  and  thirty  days  have  elapsed  after  the  report 
of  the  conciliation  board  or  the  mediator  has  been 
released  b\'  the  Minister  to  the  parties,  or 


23.  The  Labour  Relations  Act  is  amended  by  inserting  atR.s.o.  1950. 
the  head  of  section  44a  the  following  heading:  amended 

SUCCESSOR   RIGHTS 

24.  Section  45  of  The  Labour  Relations  Act  is  repealed  and  R  s.o.  1950, 

c    194    s    45 

the  following  substituted  therefor:  re-enacted 

45.  No   employer   or   employers'    organization   and    no  Employers, 
person  acting  on  behalf  of  an  employer  or  an  em- to^fjit'^rfere 
ployers'  organization  shall  participate  in  or  interfere  ^***^  "'^^""^ 
with  the  formation,  selection  or  administration  of  a 
trade  union  or  the  representation  of  employees  by 
a  trade  union  or  contribute  financial  or  other  support 
to  a  trade  union,  but  nothing  in  this  section  shall 
be  deemed  to  deprive  an  employer  of  his  freedom  to 
express  his  views  so  long  as  he  does  not  use  coercion, 
intimidation,  threats,  promises  or  undue  influence. 
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R.S.O.  1950, 
c.  194,  6.  49, 
8Ubs.  2, 
amended 


25. — (1)  Subsection  2  of  section  49  of  The  Labour  Relations 
Act,  as  amended  by  section  14  of  The  Labour  Relations  Amend- 
ment Act,  1954,  is  further  amended  by  striking  out  "the 
conciliation  board  has  reported  to  the  Minister"  in  the  eighth 
and  ninth  lines  and  inserting  in  lieu  thereof  "the  report  of  the 
conciliation  board  has  been  released  by  the  Minister  to  the 
parties",  so  that  the  subsection  shall  read  as  follows: 


No  agree- 
ment 


(2)  Where  no  collective  agreement  is  in  operation,  no 
employee  shall  strike  and  no  employer  shall  lock 
out  an  employee  until  a  trade  union  has  become 
entitled  to  give  and  has  given  notice  under  section  10 
or  has  given  notice  under  section  38  on  behalf  of  the 
employee  to  his  employer  or,  in  the  case  of  a  notice 
under  section  38,  has  received  such  notice,  and  con- 
ciliation services  have  been  granted  and  seven  days 
have  elapsed  after  the  report  of  the  conciliation 
board  or  the  mediator  has  been  released  by  the 
Minister  to  the  parties  or  the  Minister  has  informed 
the  parties  that  he  does  not  deem  it  advisable  to 
appoint  a  conciliation  board. 


c^'i94"s^49'       ^^^  ^^^^  ^^^^  section  49  is  amended  by  adding  thereto  the 
amended        following  subsection: 


strike  vote 
to  be 
secret 


(3)  A  strike  vote  taken  by  a  trade  union  shall  be  by 
ballots  cast  in  such  a  manner  that  a  person  expressing 
his  choice  cannot  be  identified  with  the  choice 
expressed. 


R.S.O.  1950,       26.  The  Labour  Relations  Act  is  amended  by  adding  thereto 

c.  194,  ,  _  JO 

amended        the  following  section: 


Causing 
unlawful 
strikes, 
lockouts 


51fl. — (1)  No  person  shall  do  any  act  if  he  knows  or  ought 
to  know  that,  as  a  probable  and  reasonable  con- 
sequence of  the  act,  another  person  or  persons  will 
engage  in  an  unlawful  strike  or  an  unlawful  lockout. 


Application 
of  subs.  1 


(2)  Subsection    1   does  not  apply  to  any  act  done  in 
connection  with  a  lawful  strike  or  lawful  lockout. 


R.S.O.  1950, 
c.  194,  s.  53 
(1954,  c.  42, 
S.  16), 
subs.  1, 
cl.  a, 
amended 


27.  Clause  a  of  subsection  1  of  section  53  of  The  Labour 
Relations  Act,  as  re-enacted  by  section  16  of  The  Labour 
Relations  Amendment  Act,  1954,  is  amended  by  striking  out 
"conciliation  board  has  reported  to  the  Minister"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "report  of  the 
conciliation  board  or  the  mediator  has  been  released  by  the 
Minister  to  the  parties",  so  that  the  clause  shall  read  as 
follows : 


74 


Section  25 — Subsection  1.  Subsection  2  of  section  49  of  the  Act  is 
amended  to  indicate  the  date  when  a  strike  or  lockout  may  lawfully  be 
instituted  following  conciliation. 


Subsection  2.    Self-explanatory. 


Section  26.  This  section  deals  with  the  situation  where  a  person 
does  an  act  which  causes  other  persons  to  go  on  an  unlawful  strike  or 
lockout.  Acts  done  in  connection  with  a  lawful  strike  or  lockout  are  not 
prohibited  by  this  section  but  are  left  to  be  dealt  with  by  the  general  law. 


Section  27.    This  section  is  made  necessary  by  the  provision  for  the 
appointment  of  a  mediator. 


74 


Section  28.    This  section  requires  the  filing  of  a  statement  as  to  the 
terms  of  a  trusteeship  and  also  provides  for  the  duration  of  a  trusteeship. 


Section  29.  This  section  requires  unions  to  furnish  to  each  of  their 
members  on  request  an  annual  audited  financial  statement.  It  is  not 
intended  that  the  auditing  of  such  statements  would  have  to  be  done 
by  a  professional  accountant. 
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(o)  until  conciliation  services  have  been  granted  and 
seven  days  have  elapsed  after  the  report  of  the 
conciliation  board  or  the  mediator  has  been  released 
by  the  Minister  to  the  parties  or  the  Minister  has 
informed  the  parties  that  he  does  not  deem  it 
advisable  to  appoint  a  conciliation  board ;  or 


28.  The  Labour  Relations  Act  is  amended  b\'  addine  thereto  h.s.o.|1950. 

'  c    194    M 

the  following  section:  amended 

53a. —  (1)  A   provincial,   national   or  international   trade  Trusteeship 
.  ,  .   .  ,  over  local 

union  that  assumes  supervision  or  control  over  a  unions 

subordinate  trade  union,  whereby  the  autonomy  of 
such  subordinate  trade  union  under  the  constitution 
or  by-laws  of  the  provincial,  national  or  international 
trade  union  is  suspended,  shall,  within  sixty  days 
after  it  has  assumed  supervision  or  control  over  the 
subordinate  trade  union,  file  with  the  Board  a  state- 
ment in  the  prescribed  form,  verified  by  the  affidavit 
of  its  principal  officers,  setting  out  the  terms  under 
which  supervision  or  control  is  to  be  exercised  and 
it  shall,  upon  the  direction  of  the  Board,  file  such 
additional  information  concerning  such  supervision 
and  control  as  the  Minister  from  time  to  time 
requires. 

(2)  Where  a  provincial,  national  or  international  trade  ^^^^g*^°g.°^ 
union   has  assumed   supervision   or  control  over  a 
subordinate  trade  union,  such  supervision  or  control 

shall  not  continue  for  more  than  twelve  months 
from  the  date  of  such  assumption,  but  such  super- 
vision or  control  may  be  continued  for  a  further  period 
of  twelve  months  with  the  consent  of  the  Board. 

(3)  Notwithstanding   anything   in    this   section,    where  Ex^sUng^^ 
supervision  or  control  over  a  subordinate  trade  union 

has  been  assumed  by  a  provincial,  national  or  inter- 
national trade  union  before  the  date  on  which  this 
section  came  into  force,  the  report  required  by  sub- 
section 1  shall  be  filed  within  sixty  days  after  such 
date  and  the  supervision  or  control  shall  not  continue 
for  more  than  twelve  months  from  such  date,  but 
the  supervision  or  control  may  be  continued  for  a 
further  period  of  twelve  months  with  the  consent  of 
the  Board. 

29.  The  Labour  Relations  Act  is  amended  by  adding  thereto  fl^-  ^^^°- 

the  following  section:  amended 

55a.  Every  trade  union  shall  upon  the  request  of  anyD^^Uj^yof 
member  furnish  him,  without  charge,  with  a  copy  ^"^rn^sh^^ 
of    the   audited    financial    statement   of   its   affairs  statement 

to  members 
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to  the  end  of  its  last  fiscal  year  certified  by  its 
treasurer  or  other  officer  responsible  for  the  handling 
and  administration  of  its  funds  to  be  a  true  copy, 
and,  upon  the  complaint  of  any  member  that  the 
trade  union  has  failed  to  furnish  such  a  statement  to 
him,  the  Board  may  direct  the  trade  union  to  file 
with  the  Registrar,  within  such  time  as  the  Board 
determines,  a  copy  of  the  audited  financial  statement 
of  its  affairs  to  the  end  of  its  last  fiscal  year  verified 
by  the  affidavit  of  its  treasurer  or  other  officer 
responsible  for  the  handling  and  administration  of 
its  funds  and  to  furnish  a  copy  of  such  statement  to 
such  members  of  the  trade  union  as  the  Board  in 
its  discretion  directs,  and  the  trade  union  shall 
comply  with  such  direction  according  to  its  terms. 


R.S.O. 1950. 
c.  194, 
sa.  57,  58. 
re-enacted 


Inquiry  by 
fleld  officer 


30.  Sections  57  and  58  of  The  Labour  Relations  Act  are 
repealed  and  the  following  substituted  therefor: 

57. — (1)  The  Board  may  authorize  a  field  officer  to 
inquire  into  any  complaint  that  any  person  has  been 
refused  employment,  discharged,  discriminated 
against,  threatened,  coerced,  intimidated  or  other- 
wise dealt  with  contrary  to  this  Act. 


Duties 


(2)  The  field  officer  shall  forthwith  inquire  into  the 
complaint  and  endeavour  to  effect  a  settlement  of 
the  matter  complained  of. 


Report 


(3)  The  field  officer  shall  report  the  results  of  his  inquiry 
and  endeavours  to  the  Board. 


Remedy  for 
discrimina- 
tion 


(4)  Where  the  field  officer  is  unable  to  effect  a  settlement 
of  the  matter  complained  of,  the  Board  may  inquire 
into  the  complaint  and,  if  it  is  satisfied  that  the  person 
has  been  refused  employment,  discharged,  dis- 
criminated against,  threatened,  coerced,  intimidated 
or  otherwise  dealt  with  contrary  to  this  Act,  it  shall 
determine  the  action,  if  any,  to  be  taken  by  the  em- 
ployer and  the  trade  union  or  either  of  them  with 
respect  to  the  employment  of  such  person,  which,  in 
its  discretion,  may,  notwithstanding  the  provisions 
of  a  collective  agreement,  include  reinstatement  in 
employment  with  or  without  compensation  by  the 
employer  and  the  trade  union  or  either  of  them  for 
loss  of  earnings  and  other  employment  benefits,  and 
the  employer  and  the  trade  union  shall  do  or  abstain 
from  doing  anything  required  of  them  by  the  deter- 
mination. 
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Section  30.  The  new  section  57  transfers  to  the  Board  the  authority 
vested  in  the  Minister  under  sections  57  and  58  of  the  present  Act,  to  deal 
with  complaints  that  a  person  has  been  refused  employment  or  has  been 
discharged,  discriminated  against,  etc.  The  new  section  57  also  makes 
the  determination  of  the  Board  in  relation  to  these  matters  enforceable 
in  the  Supreme  Court. 

The  new  section  58  provides  for  reference  of  a  work  assignment 
dispute  to  a  jurisdictional  disputes  commission  which  has  authority  to 
deal  with  the  issue  of  work  assignment.  Provision  is  made  for  review  by 
the  Board  of  the  decisions  of  a  jurisdictional  disputes  commission  in 
certain  instances.  The  new  section  58  also  makes  the  decision  of  a 
jurisdictional  disputes  commission  enforceable  in  the  Supreme  Court. 
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(5)  Where  the  employer  or  the  trade  union  has  failed  to  Enforcement 
comply  with  any  of  the  terms  of  the  determination,  minatfon 
any  employer,  trade  union  or  employee  affected  by 
the  determination  may,  after  the  expiration  of  four- 
teen days  from  the  date  of  the  release  of  the  deter- 
mination or  the  date  provided  in  the  determination 
for  compliance,  whichever  is  later,  notify  the  Board 
of  such  failure,  and  thereupon  the  Board  shall  file 
in  the  office  of  the  Registrar  of  the  Supreme  Court 
a  copy  of  the  determination,  exclusive  of  the  reasons 
therefor,  in  the  prescribed  form,  whereupon  the 
determination  shall  be  entered  in  the  same  way  as  a 
judgment  or  order  of  that  court  and  is  enforceable 
as  such. 


58. — (1)  Upon   complamt   to   the   Board    that   a   trade  Jii"s- 

•  -1       r  1  •  rr  rr     •     ,  d'ctlOnal 

union  or  council  01  trade  unions,  or  an  officer,  official  disputes 

f        ,        ,  .  •!      r  1  •  commission, 

or  agent  ot  a  trade  union  or  council  ot  trade  unions,  interim 

was  or  is  requiring  an  employer  or  an  employers'  '"^  ^^ 
organization  to  assign  particular  work  to  employees 
in  a  particular  trade  union  or  in  a  particular  trade, 
craft  or  class  rather  than  to  employees  in  another 
trade  union  or  in  another  trade,  craft  or  class,  or 
that  an  employer  was  or  is  assigning  particular  work 
to  employees  in  a  particular  trade  union  rather  than 
to  employees  in  another  trade  union,  a  jurisdictional 
dieputes  commission  may,  after  consulting  any  per- 
son, employers'  organization,  trade  union  or  council 
of  trade  unions  that  in  its  opinion  may  be  affected 
by  the  complaint,  make  such  interim  order  with 
respect  to  the  assignment  of  the  work  as  it  in  its 
discretion  deems  proper  in  the  circumstances,  and 
the  employer,  employers'  organization,  trade  union, 
council  of  trade  unions  and  the  officers,  officials  or 
agents  of  any  of  them  shall  comply  with  the  interim 
order. 

(2)  At  the  request  of  any  person,  employers'  organ i za- Recon^-^^^ 
tion,  trade  union  or  council  of  trade  unions  affected 

by  the  interim  order,  the  commission  shall  reconsider 
the  complaint,  but  it  shall  not  do  so  at  the  request  of 
a  person,  employers'  organization,  trade  union  or 
council  of  trade  unions  that  has  failed  to  comply 
with  the  interim  order  so  long  as  the  failure  con- 
tinues. 

(3)  Upon    the    reconsideration    of    the    complaint,    the  Determina- 
commission   shall   give    to   any    person,    emplo>ers 
organization,  trade  union  or  council  of  trade  unions 
affected   b\-   the   interim   order  full   opportunit\-   to 
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present  evidence  and  to  make  submissions  and,  if  it 
finds  that  the  trade  union,  council  of  trade  unions, 
ofificer,  official  or  agent  of  a  trade  union  or  council  of 
trade  unions  was  or  is  in  its  opinion  unjustifiably 
requiring  the  employer  to  assign  work  or  that  the 
employer  was  or  is  in  its  opinion  unjustifiably  assign- 
ing work,  it  shall  direct  the  action  to  be  taken  by 
the  emploxer,  employers'  organization,  trade  union, 
council  of  trade  unions  or  an>'  officer,  official  or 
agent  of  any  of  them  with  respect  to  the  assignment 
of  the  work,  and  the  employer,  employers'  organiza- 
tion, trade  union,  council  of  trade  unions  and  the 
officers,  officials  or  agents  of  any  of  them  shall 
comply  with  the  direction. 


Powers  of 
commission 


(4)  The  commission  has  all  the  powers  of  a  conciliation 
board  under  section  26. 


Determina- 
tion final, 
saving 


(5)  Subject  to  subsection  6,  the  direction  of  the  com- 
mission is  final  and  conclusive  for  all  purposes,  but 
the  commission  may  at  any  time,  if  it  considers  it 
advisable  to  do  so,  reconsider  the  direction  and  vary 
or  revoke  it. 


Review  by 
Board 


(6)  Any  person,  emplojers'  organization,  trade  union 
or  council  of  trade  unions  affected  by  an  interim 
order  or  a  direction  of  a  commission  may  apply  to 
the  Board,  within  seven  days  after  the  release  of 
the  interim  order  or  the  direction,  and,  if  the  Board 
is  satisfied  that  the  interim  order  or  the  direction 
prohibits  a  lawful  strike  or  lockout  or  restrains  an 
employer,  emplo>'ers'  organization,  trade  union, 
council  of  trade  unions  or  an  officer,  official  or  agent 
of  an>'  of  them  or  an  emplo>ee  from  observing  the 
provisions  of  a  collective  agreement  relating  to  the 
assignment  of  work  or  prohibits  a  trade  union  or 
council  of  trade  unions  or  an  employer  or  employers' 
organization  from  bargaining  collectively  in  respect 
of  employees  in  a  bargaining  unit  on  whose  behalf 
the  trade  union  or  council  of  trade  unions  is  entitled 
to  bargain,  it  may  quash  the  interim  order  or  the 
direction  or  it  may  alter  the  bargaining  unit  deter- 
mined in  a  certificate  or  defined  in  a  collective 
agreement  as  it  deems  proper  to  enable  the  interim 
order  or  the  direction  to  be  carried  into  elTect  in 
conformity  with  the  other  provisions  of  this  Act,  and 
the  certificate  or  collective  agreement,  as  the  case 
may  be,  shall  be  deemed  to  have  been  altered  in 
accordance  with  the  Board's  determination. 
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(7)  Where  the  employer,   the  employers'  organization,  Enforcement 
the  trade  union,  the  council  of  trade  unions  or  an  order ^-"^ 
officer,  official  or  agent  of  any  of  them  or  an  employee  ^'''®°*'°" 
has  failed  to  comply  with  any  of  the  terms  of  the 
interim  order  or  the  direction,  any  employer,  em- 
ployers' organization,  trade  union,  council  of  trade 
unions  or  employee  affected  by  the  interim  order  or 
the  direction  may, 

(a)  in  the  case  of  an  interim  order,  after  the 
expiration  of  two  days  from  the  release  of 
the  interim  order  or  of  the  date  provided  in 
the  interim  order  for  compliance,  whichever 
is  later;  and 

(b)  in  the  case  of  a  direction,  after  the  expiration 
of  fourteen  days  from  the  release  of  the  direc- 
tion or  the  date  provided  in  the  direction  for 
compliance,  whichever  is  later, 

notify  the  Board  of  such  failure,  and  thereupon  the 
Board  shall  file  in  the  office  of  the  Registrar  of  the 
Supreme  Court  a  copy  of  the  interim  order  or  the 
direction,  exclusive  of  the  reasons  therefor,  in  the 
prescribed  form,  whereupon  the  interim  order  or 
direction  shall  be  entered  in  the  same  way  as  a 
judgment  or  order  of  that  court  and  is  enforceable 
as  such. 


(8)  No  interim  order  or  direction  of  a  commission  shall  ^q^^'^' 
be  questioned  or  reviewed  in  any  court,  and  no  order  ^[^^J'^^.^^^'i 
shall  be  made  or  process  entered,   or  proceedings  not  subject 

,  .  Ill  I-   •    •  .to  review- 

taken,  m  any  court,  whether  by  way  or  mjunction, 

declaratory  judgment,  certiorari,  mandamus,  pro- 
hibition, quo  warranto,  or  otherwise,  to  question, 
review,  prohibit  or  restrain  a  commission  or  any  of 
its  proceedings. 

(9)  Notwithstanding  anything  in  this  section,  where  aPostpone- 
trade  union,  a  council  of  trade  unions  or  a  group  inquiry 
of   trade   unions  and   an   employer,   an   employers' 
organization,  a  group  of  employers  or  a  group  of 
employers'  organizations  have  made  an  arrangement 

to  resolve  any  difference  between  them  arising  from 
the  assignment  of  work,  the  commission  may  post- 
pone inquiring  into  a  complaint  or  the  reconsidera- 
tion of  a  complaint  under  this  section  until  the 
difTerence  has  been  dealt  with  in  accordance  with  such 
arrangement. 
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?"i94'  ^^^^'      31.  The  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        the  following  section: 


Proceedings 
in  S.C.O. 


64a.  A  proceeding  to  enforce  a  determination  of  the 
Board  under  section  57,  a  decision  of  an  arbitrator 
or  arbitration  board  or  an  interim  order  or  a  direc- 
tion of  a  jurisdictional  disputes  commission  may  be 
instituted  in  the  Supreme  Court  by  or  against  a 
trade  union,  a  council  of  trade  unions  or  an  unincor- 
porated employers'  organization  in  the  name  of  the 
trade  union,  council  of  trade  unions  or  unincorpo- 
rated employers'  organization,  as  the  case  may  be. 


R.S.O. 1950. 
c.  194,  s.  65, 
subs.  1, 
amended 


32.  Subsection  1  of  section  65  of  The  Labour  Relations 
Act,  as  amended  by  subsection  1  of  section  8  of  The  Labour 
Relations  Amendment  Act,  1957,  is  further  amended  by 
striking  out  "Except  in  respect  of  a  refusal  or  failure  to 
comply  with  an  order  of  the  Minister  made  under  section  58" 
in  the  amendment  of  1957,  so  that  the  subsection  shall  read 
as  follows: 


Consent  to 
prosecution 


(1)  No  prosecution  for  an  offence  under  this  Act  shall 
be  instituted  except  with  the  consent  in  writing  of 
the  Board. 


R.S.O. 1950, 
0.  194,  8.  66 


33.  Subsections    2   and    3   of   section    66   of    The  Labour 
^1959,  c.  50,  j^gj^diiQ^g  yj^/^  Jig  re-enacted  by  section  1  of  The  Labour  Rela- 
re-en^ac1^ed'     t'ions  Amendment  Act,  1959,  are  repealed  and  the  following 
substituted  therefor: 


Composition 
and  appoint- 
ment of 
Board 


(2)  The  Board  shall  be  composed  of  a  chairman,  a  v'ice- 
chairman  and  one  or  more  deputy  vice-chairmen 
and  as  many  members  equal  in  number  representa- 
tive of  employers  and  employees  respectively  as  the 
Lieutenant  Governor  in  Council  deems  proper,  all 
of  whom  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 


Organization 
of  divisions 


(3)  The  chairman  or,  in  the  case  of  his  absence  from 
the  office  of  the  Board  or  his  inability  to  act,  the 
vice-chairman  shall  from  time  to  time  assign  the 
members  of  the  Board  to  its  various  divisions  and 
may  change  any  such  assignment  at  any  time. 


R.SO.1950.       34.  The  Labour  Relations  Act  \s3jnendedhy  2idd\ng  thereto 

c.  194 

amended        the  following  section: 


Juris- 
dictional 
disputes 
commissions, 
appointment 


66a.  The  Lieutenant  Governor  in  Council  may  appoint 
one  or  more  jurisdictional  disputes  commissions  and 
each  of  such  commissions  shall  be  composed  of  one 
or  more  persons  as  he  determines. 
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Section  31.  This  section  is  ancillary  to  sections  32,  57  and  SSjof 
the  Act  as  embodied  in  sections  14  and  30  of  the  Bill.  Its  provisions 
are  analogous  to  those  that  appear  in  the  first  part  of  section  64  of  the  Act. 


Section  32.     The  words  deleted  are  no  longer  necessary. 


Section  33.  This  section  makes  certain  organizational  changes 
which  are  designed  to  facilitate  the  operations  of  the  Board  in  the  light 
of  the  additional  jurisdiction  that  is  conferred  upon  it  by  this  Bill. 


Section  34.     Self-explanatory. 
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Section  35 — Subsection  1.  This  subsection  confers  upon  the  Board 
wider  powers  of  delegating  authority  to  examiners  to  facilitate  the  opera- 
tions of  the  Board,  particularly  in  view  of  the  increased  jurisdiction  vested 
in  it  by  this  Bill. 


Subsection  2.  This  subsection  facilitates  the  processing  and  dis- 
position of  representation  applications.  Sections  7  and  41  of  the  present 
Act  have  been  amended  by  sections  4  and  20  of  the  Bill  to  bring  them  into 
conformity  with  this  subsection. 


Section  36.    Section  71  of  the  present  Act  is  clarified  and  widened. 


Section  37.  This  section  accords  to  information  given  to  a  field 
officer  and  to  the  Board  under  the  new  section  57  the  same  protection 
against  disclosure  that  is  now  accorded  to  a  conciliation  officer  and  to  the 
Minister,  the  Deputy  Minister  of  Labour  and  the  chief  conciliation  officer 
of  the  Department  of  Labour  under  subsection  2  of  section  72  of  the 
present  Act. 
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35. — (1)  Subsection  2  of  section  67  of  The  Labour  Relations  n.s.o.  1950. 
Act,  as  amended  by  subsection  2  of  section  24  of  The  Labourllxht^b.^'  ^^' 
Relations  Amendment  Act,  1954  and  section  10  of  The  Labour  ^^^^'^^^ 
Relations  Amendment  Act,  1957,  is  further  amended  by  adding 
thereto  the  following  clause: 

{gg)  to  authorize  any  person  to  inquire  into  any  applica- 
tion, request,  complaint,  matter  or  thing  within  the 
jurisdiction  of  the  Board  and  to  report  to  the  Board 
his  findings,  conclusions  and  recommendations  there- 
on. 

(2)  Clause  i  of  subsection  2  of  the  said  section  67,  as  R.s.o.  1950. 
enacted  by  subsection  2  of  section  24  of  The  Labour  Relations suha^i^'ch'^i 
Amendment  Act,  1954,  is  repealed  and  the  following  sub-s^24^' °'^^' 
stituted  therefor:  ^hnacVed 

{i)  to  determine  the  form  in  which  and  the  time  as  of 
which  evidence  of  membership  in  a  trade  union  or 
of  objection  by  employees  to  certification  of  a  trade 
union  or  of  signification  by  employees  that  they  no 
longer  wish  to  be  represented  by  a  trade  union  shall 
be  presented  to  the  Board  on  an  application  for 
certification  or  for  a  declaration  terminating  bargain- 
ing rights,  and  to  refuse  to  accept  any  evidence  of 
membership  or  objection  or  signification  that  is  not 
presented  in  the  form  and  as  of  the  time  so  deter- 
mined. 

36.  Section  71  of  The  Labour  Relations  Act  is  repealed  and  ^'^94;  s.^f ?; 
the  following  substituted  therefor:  re-enacted 

71.  The  production  in  any  court  of  any  document  pur- docu- 

.  .  f         J      •   •         mentary 

portmg  to  be  or  to  contam  a  copy  01  a  decision,  evidence 
determination,  report,  interim  order,  order,  direction, 
declaration  or  ruling  of  the  Board,  a  conciliation 
board,  a  mediator,  an  arbitrator,  an  arbitration 
board  or  a  jurisdictional  disputes  commission  and 
purporting  to  be  signed  by  a  member  of  the  Board 
or  its  registrar,  the  chairman  of  the  conciliation 
board,  the  mediator,  the  arbitrator,  the  chairman  of 
the  arbitration  board  or  a  member  of  the  jurisdic- 
tional disputes  commission,  as  the  case  may  be,  is 
prima  facie  proof  of  such  document  without  proof 
of  the  appointment,  authority  or  signature  of  the 
person  who  signed  the  document. 

37.  Section  72  of  The  Labour  Relations  Act,  as  amended  by  R.s^o.  1950. 
section  26  of  The  Labour  Relations  Amendment  Act,  1954,  isainended 
further  amended  by  adding  thereto  the  following  subsection: 
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Secrecy  of 
information 
given  field 
offlcera 


(3)  No  information  or  material  furnished  to  or  received 
by  a  field  officer  under  this  Act  and  no  report  of  a 
field  officer  shall  be  disclosed  except  to  the  Board, 
and  no  member  of  the  Board  and  no  field  officer  is 
a  competent  or  compellable  witness  in  any  proceed- 
ings before  any  court  or  other  tribunal  respecting 
any  such  information,  material  or  report. 


^•^gO- 1950.       38,  Section  74  of  The  Labour  Relations  Act  is  amended  by 
amended        adding  thereto  the  following  subsections: 


Time  of 
making 
certain 
applications 


(2)  An  application  for  certification  or  for  a  declaration 
that  a  trade  union  no  longer  represents  the  employees 
in  a  bargaining  unit,  if  sent  by  registered  mail 
addressed  to  the  Board  at  Toronto,  shall  be  deemed 
to  have  been  made  on  the  date  on  which  it  was  so 
mailed. 


Time  of 
release 
of  certain 
documents 


(3)  A  decision  or  determination  of  the  Board,  a  report 
of  a  conciliation  board  or  a  mediator,  a  decision  of 
an  arbitrator  or  arbitration  board  or  an  interim  order 
or  a  direction  of  a  jurisdictional  disputes  commission, 
if  sent  by  registered  mail  to  the  person,  employers' 
organization,  trade  union  or  council  of  trade  unions 
concerned  addressed  to  him  or  it  at  his  or  its  last 
known  address,  shall  be  deemed  to  have  been  re- 
leased on  the  second  day  after  the  date  on  which  it 
was  so  mailed. 


?"i94's^77'       ^^*  Section  77  of  The  Labour  Relations  Act,  as  amended 

re-enacted  '  by  section  4  of  The  Labour  Relations  Amendment  Act,  1956,  is 

repealed  and  the  following  substituted  therefor: 

Regulations  77    jhe   Lieutenant   Governor   in    Council   may   make 

regulations, 

{a)  providing  for  and  regulating  the  engagement 
of  experts,  investigators  and  other  assistants 
by  conciliation  boards; 

{b)  providing  for  and  fixing  the  remuneration  and 
expenses  of  chairmen  and  other  members  of 
conciliation  boards; 

(c)  respecting  the  functioning  of  jurisdictional 
disputes  commissions  and  prescribing  their 
practice  and  procedure; 

{d)  requiring  the  filing  with  the  Department  of 
Labour  of  awards  of  arbitrators  and  arbitra- 
tion boards; 


74 


I 


Section  38 — Subsection  1.  Self-explanatory.  Sections  7  and  41  of 
the  present  Act  have  been  amended  by  sections  4  and  20  of  the  Bill  to 
bring  them  into  conformity  with  this  subsection. 

Subsection  2.  Subsection  3  of  section  74  is  made  necessary  by  the 
several  provisions  which  fix  the  time  for  the  doing  of  certain  acts  or  the 
exercise  of  certain  rights  by  reference  to  the  date  of  the  release  of  certain 
documents. 


Section  39.    Clauses  c,  d,  e  and/  are  new. 
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Section  40.    Self-explanatory. 


Section  41.    Self-explanatory. 
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{e)  requiring  the  filing  with  the  Department  of 
Insurance  of  audited  financial  statements  of 
the  affairs  of  pension  or  welfare  funds  operated 
for  the  benefit  of  employees  and  prescribing 
the  content  and  form  of  such  statements; 

(/)  prescribing  forms  and  providing  for  their  use, 
including  the  form  in  which  the  documents 
mentioned  in  sections  32,  57  and  58  shall  be 
filed  in  the  Supreme  Court; 

{g)  respecting  any  matter  necessary  or  advisable 
to  carry  out  the  intent  and  purpose  of  this 
Act. 

40.  Notwithstanding  the  coming  into  force  of  this  Act  or  Effect  of 
any  part  thereof,  every  proceeding  under  The  Labour  Relations  pr°oceeding8 
Act  shall  be  carried  to  a  conclusion  under  the  law  in  force 
when  the  proceeding  was  commenced. 

41. — (1)  This  Act  comes  into  force  on  a  day  to  be  named  Commence- 
by  the  Lieutenant  Governor  by  his  proclamation. 

(2)  Any  such  proclamation  may  apply  to  the  whole  or  any  idem 
one  or  more  sections  or  subsections  of  this  Act,  or  to  any  one 
or  more  sections,  subsections,  clauses  or  subclauses  of  Then.s.o.x^^o, 
Labour  Relations  Act  as  enacted,  re-enacted  or  amended  by^"-^®* 
this  Act,  and  proclamations  for  such  purposes  may  be  issued 
at  different  times. 

42.  This  Act  may  be  cited  as  The  Labour  Relations  Amend-  short  title 
ment  Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  74 


1960 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.— (1)  Clause  b  of  section  2  of  The  Labour  Relations  Actf-f^l^^- 
is  amended  by  striking  out  "horticulture"  in  the  first  line.     ci.  *.  '   '    ' 

amended 


(2)  The  said  section  2  is  amended  by  adding  thereto  the^-so.  i950. 

amended 


following  clause: 


(bb)  to  any  person,  other  than  an  employee  of  a  muni- 
cipality or  a  person  employed  in  silvaculture,  who 
is  employed  in  horticulture  by  an  employer  whose 
primary  business  is  agriculture  or  horticulture. 

2.  Section  5  of  The  Labour  Relations  Act  is  repealed  and  ^194;  gf 5°* 
the  following  substituted  therefor:  re-enacted' 

5. — (1)  Where  no  trade  union  has  been  certified  as^PP"^*"°'* 
bargaining  agent  of  the  employees  of  an  employer  certification 
in  a  unit  that  a  trade  union  claims  to  be  appropriate 
for  collective  bargaining  and  the  employees  in  the 
unit  are  not  bound  by  a  collective  agreement,  a  trade 
union  may,  subject  to  section  44,  apply  at  any  time 
to  the  Board  for  certification  as  bargaining  agent 
of  the  employees  in  the  unit. 

(2)  Where  a  collective  agreement  is  for  a  term  of  notide™ 
more  than  two  years,  a  trade  union  may  apply  to 
the  Board  for  certification  as  bargaining  agent  of 
any  of  the  employees  in  the  bargaining  unit  defined 

in  the  agreement  only  after  the  commencement  of 
the  last  two  months  of  its  operation. 

(3)  Where  a  collective  agreement  is  for  a  term  of  more  idem 
than  two  years,  a  trade  union  may  apply  to  the 
Board  for  certification  as  bargaining  agent  of  any 

of  the  employees  in  the  bargaining  unit  defined  in 
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the  agreement  only  after  the  commencement  of  the 
twenty-third  month  of  its  operation  and  before  the 
commencement  of  the  twenty-fifth  month  of  its 
operation  and  during  the  two-month  period  im- 
mediately preceding  the  end  of  each  year  that  the 
agreement  continues  to  operate  thereafter  or  after 
the  commencement  of  the  last  two  months  of  its 
operation,  as  the  case  may  be. 


Idem 


(4)  Where  a  collective  agreement  referred  to  in  sub- 
section 2  or  3  provides  that  it  shall  continue  to 
operate  for  any  further  term  or  successive  terms  if 
either  party  fails  to  give  to  the  other  notice  of 
termination  or  of  its  desire  to  bargain  with  a  view 
to  the  renewal,  with  or  without  modifications,  of  the 
agreement  or  to  the  making  of  a  new  agreement,  a 
trade  union  may  apply  to  the  Board  for  certification 
as  bargaining  agent  of  any  of  the  employees  in  the 
bargaining  unit  defined  in  the  agreement  during  the 
further  term  or  successive  terms  only  during  the 
last  two  months  of  each  year  that  it  so  continues  to 
operate,  or  after  the  commencement  of  the  last  two 
months  of  its  operation,  as  the  case  may  be. 


R.S.O.  1950. 
c.  194,  s.  6. 
subs.  2, 
amended 


3.  Subsection  2  of  section  6  of  The  Labour  Relations  Act, 
as  amended  by  subsection  2  of  section  2  of  The  Labour  Relations 
Amendment  Act,  1954,  is  further  amended  by  adding  at  the 
end  of  the  amendment  of  1954  "but  the  Board  shall  not  be 
required  to  apply  this  subsection  where  the  group  of  employees 
is  included  in  a  bargaining  unit  represented  by  another  bargain- 
ing agent  at  the  time  the  application  is  made",  so  that  the 
subsection  shall  read  as  follows: 


Craft  units 


(2)  Any  group  of  employees  who  exercise  technical 
skills  or  who  are  members  of  a  craft  by  reason  of 
which  they  are  distinguishable  from  the  other  em- 
ployees and  commonly  bargain  separately  and  apart 
from  other  employees  through  a  trade  union  that 
according  to  established  trade  union  practice  pertains 
to  such  skills  or  craft  shall  be  deemed  by  the  Board 
to  be  a  unit  appropriate  for  collective  bargaining  if 
the  application  is  made  by  a  trade  union  pertaining 
to  such  skills  or  craft,  and  the  Board  may  include 
in  such  unit  persons  who  according  to  established 
trade  union  practice  are  commonly  associated  in 
their  work  and  bargaining  with  such  group,  but  the 
Board  shall  not  be  required  to  apply  this  subsection 
where  the  group  of  employees  is  included  in  a 
bargaining  unit  represented  by  another  bargaining 
agent  at  the  time  the  application  is  made. 
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4. — (1)  Subsection  1  of  section  7  of  The  Labour  Relations  ff^-  ^^^' 

Act  is  repealed  and  the  following  substituted  therefor:  siibs.  i.  ' 

re-enacted 

(1)  Upon  an  application  for  certification,  the  Board  shall  t?on®or'°*" 
ascertain  the  number  of  employees  in  the  bargaining  [J^^e^b^^rs^fn 
unit  at  the  time  the  application  was  made  and  the^^[p'"*°« 
number  of  employees  in  such  unit  who  were  members 

of  the  trade  union  at  such  time  as  is  determined 
under  clause  i  of  subsection  2  of  section  67. 

(2)  Subsection  2  of  the  said  section  7  is  amended  by  striking  r.s.o.  1950. 
out  "on  an  examination  under  subsection  1"  in  the  first  line,  subl.*2f '  ^' 
so  that  the  subsection  shall  read  as  follows:  amended 

(2)  If  the  Board  is  satisfied  that  not  less  than  45  per  Representa- 
cent  and  not  more  than  55  per  cent  of  the  employees 

in  the  bargaining  unit  are  members  of  the  trade 
union,  the  Board  shall,  and,  if  the  Board  is  satisfied 
that  more  than  55  per  cent  of  such  employees  are 
members  of  the  trade  union,  the  Board  may,  direct 
that  a  representation  vote  be  taken. 

5.  The  Labour  Relations  Act  is  amended  by  adding  thereto Rso.  1950. 

the  following  section:  amended 

7a. — (1)  Upon  an  application  for  certification,  the  trade  Pre-hearine 
union  may  request  that  a  pre-hearing  representation 
vote  be  taken. 

(2)  Upon  such  a  request  being  made,  the  Board  may  Noting 
determine  a  voting  constituency  and,  if  it  appears  to 

the  Board,  on  an  examination  of  the  records  of  the 
trade  union  and  the  records  of  the  employer,  that 
not  less  than  45  per  cent  of  the  employees  in  the 
voting  constituency  were  members  of  the  trade 
union  at  the  time  the  application  was  made,  the 
Board  may  direct  that  a  representation  vote  be  taken 
among  the  employees  in  the  voting  constituency. 

(3)  The  Board  may  direct  that  the  ballot  box  containing  sealing  of 

,       ,     ,,  .  •  1  1       ballot  box 

the  ballots  cast  in  a  representation  vote  taken  under 
subsection  2  shall  be  sealed  and  that  the  ballots  shall 
not  be  counted  until  the  parties  have  been  given 
full  opportunity  to  present  their  evidence  and  make 
their  submissions. 

(4)  After  a  representation  vote  has  been  taken  under  Effect  of 
subsection  2,  the  Board  shall  determine  the  unit  of  vote 
employees  that  is  appropriate  for  collective  bargain- 
ing and,  if  it  is  satisfied  that  not  less  than  45  per 

cent  of  the  employees  in  such  bargaining  unit  were 
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members  of  the  trade  union  at  the  time  the  applica- 
tion was  made,  the  representation  vote  taken  under 
subsection  2  has  the  same  effect  as  a  representation 
vote  taken  under  subsection  2  of  section  7. 


R.S.O.  1950. 
c.  194,  s.  9. 
amended 


6.  Section  9  of  The  Labour  Relations  Act  is  amended  by 
adding  at  the  end  thereof  "or  if  it  discriminates  against  any 
person  because  of  his  race,  creed,  colour,  nationality,  ancestry 
or  place  of  origin",  so  that  the  section  shall  read  as  follows: 


What  unions 
not  to  be 
certified 


The  Board  shall  not  certify  any  trade  urlion  if  any 
employer  or  any  employers'  organization  has  parti- 
cipated in  its  formation  or  administration  or  has 
contributed  financial  or  other  support  to  it  or  if  it 
discriminates  against  any  person  because  of  his  race, 
creed,  colour,  nationality,  ancestry  or  place  of  origin. 


c!"i94' 8.^12*      '^*  Section  12,  as  re-enacted  by  section  5  of  The  Labour 

(1954,  c.  42,  Relations  Act,  1954  and  amended  by  section  1  of  The  Labour 

re-enacted:    Relations  Amendment  Act,  1956  and  section  2  of  The  Labour 

repealed        Relations  Amendment  Act,  1957,  and  section  13,  as  amended 

by  section  6  of  The  Labour  Relations  Amendment  Act,  1954 

and  section  3  of  The  Labour  Relations  Amendment  Act,  1957, 

of  The  Labour  Relations  Act  are  repealed  and  the  following 

substituted  therefor: 


Request  for 
conciliation 
services 


12. — (1)  Either  party  may  file  with  the  Board  a  request 
that  conciliation  services  be  made  available  to  the 
parties. 


Where 
request 
may  be 
granted 


(2)  Where  thirty-five  or  more  days  have  elapsed  from 
the  giving  of  the  notice  under  section  10  or  38  or 
upon  the  joint  request  of  the  parties  or  where  the 
Board  is  satisfied  that  no  progress  in  bargaining  is 
being  made,  the  Board  shall  grant  the  request,  but 
before  doing  so  it  may  postpone  the  granting  of  the 
request  from  time  to  time  to  a  specified  date  and 
direct  the  parties  to  continue  to  bargain  in  the 
meantime. 


Idem 


Where 
request  may 
be  denied 


(3)  Where  the  parties  have  met  and  bargained,  the 
Board  may  grant  the  request  for  conciliation  services 
notwithstanding  the  failure  of  the  trade  union  to 
give  written  notice  under  section  10  or  the  failure 
of  either  party  to  give  written  notice  under  section  38. 

(4)  The  Board  may  deny  the  request  where  during 
bargaining  the  trade  union  has  not  been  represented 
by  a  bargaining  committee. 
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3 
(5)  A  bargaining  committee,  composition 

°  '  of  bargaining 

oommTttee 

(a)  shall  consist  of  employees  of  the  employer 
who  are  in  the  bargaining  unit;  or 

(b)  in  the  case  of  bargaining  between  a  trade 
union  and  an  employers'  organization,  shall 
consist  of  employees  of  one  or  more  members 
of  such  organization  who  are  in  the  bargaining 
unit;  or 

(c)  in  the  case  of  bargaining  between  a  trade 
union  and  a  group  of  employers  bargaining 
jointly  or  through  representatives  of  such 
employers,  shall  consist  of  employees  of  one 
or  more  of  the  employers  in  such  group  who 
are  in  the  bargaining  unit;  or 

(d)  in  the  case  of  bargaining  between  a  council 
of  trade  unions  and  an  employer,  an  em- 
ployers' organization  or  a  group  of  employers 
bargaining  jointly,  shall  consist  of  employees 
of  the  employer  or  of  one  or  more  members 
of  such  organization  or  of  one  or  more  of  the 
employers  in  such  group,  as  the  case  may  be, 
who  are  in  the  bargaining  unit, 

and  in  any  case  a  bargaining  committee  may  include 
one  or  more  officers  or  other  representatives  of  the 
trade  union. 


(6)f  Notwithstanding  subsection  5,  where  a  bargaining  idem 
unit  consists  of  not  more  than  fifteen  employees,  the 
bargaining  committee  may  consist  of  one  of  such 
employees. 


8. — (1)  Subsection  1  of  section  14  of  The  Labour  Relations  n.s.o.  1950. 

C    194    S    14 

Act  is  amended  by  adding  at  the  end  thereof  "or,  upon  the  subs.  i.  ' 
joint  request  of  the  parties  in  writing,  he  may  appoint  a*"^®"  ® 
mediator  selected  by  them  jointly",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Where  the  Board  grants  a  request  for  conciliation  Appoint- 
services,    the    Minister   shall    forthwith    appoint   a  conciliation 
conciliation  officer  or,  upon  the  joint  request  of  the  mediator 
parties  in  writing,  he  may  appoint  a  mediator  selected 
by  them  jointly. 
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?i94;  s.^14;       (2)  Subsection  2  of  the  said  section  14  is  amended  by  strik- 
^""^f;!'^        i"g  out  "The  conciHation  officer"  in  the  first  line  and  inserting 
m  heu  thereoi     Where  a  concihation  officer  is  appointed,  he", 
so  that  the  subsection  shall  read  as  follows: 


duties 


(2)  Where  a  conciliation  officer  is  appointed,  he  shall 
confer  with  the  parties  and  endeavour  to  effect  a 
collective  agreement  and  he  shall,  within  fourteen 
days  from  his  appointment,  report  the  result  of  his 
endeavour  to  the  Minister. 


c!'i94' s.^is!      ^'  Section  18  of  The  Labour  Relations  Act  is  amended  by 
amended        adding  thereto  the  following  subsections: 


Appoint- 
ment of 
new  member 
in  place 
of  member 


Appoint- 
ment of 
new 

chairman  in 
place  of 
chairman 


(2)  If  in  the  opinion  of  the  Minister  a  member  of  a 
conciliation  board  has  failed  to  enter  on  his  duties 
so  as  to  enable  it  to  report  to  the  Minister  within  a 
reasonable  time  after  its  appointment,  the  Minister 
may  appoint  a  member  in  his  place  after  consulting 
the  party  whose  point  of  view  was  represented  by 
such  person. 

(3)  If  the  chairman  of  a  conciliation  board  is  unable  to 
enter  on  his  duties  so  as  to  enable  it  to  report  to 
the  Minister  within  a  reasonable  time  after  its 
appointment,  he  shall  advise  the  Minister  of  his 
inability  and  the  Minister  may  appoint  a  person  to 
act  as  chairman  in  his  place. 


R.S.O.  1950. 
c.  194, 
amended 


Minister 
to  be 
informed 
of  first 
sitting 


10.  The  Labour  Relations  Act  is  amended  by  adding  thereto 
the  following  section: 

23a.  The  chairman  of  a  conciliation  board  shall  in  writing, 
immediately  upon  the  conclusion  of  its  first  sitting, 
inform  the  Minister  of  the  date  on  which  such 
sitting  was  held. 


^iQ^.'s.^i?:       II*— (1)  Subsections  1  and  2  of  section  27  of  The  Labour 
Buhss.' 1  2.  '  Relations   Act   are   repealed    and    the    following   substituted 
therefor: 


When 

report  to 
be  made 


Extension 
of  30-day 
period 


(1)  A  conciliation  board  shall  report  its  findings  and 
recommendations  to  the  Minister  within  thirty  days 
after  its  first  sitting. 

(2)  The  period  mentioned  in  subsection  1  ma}'  be 
extended, 


(a)  by  agreement  of  the  parties  for  such  further 
period,  not  exceeding  ninety  days  except  with 
the  consent  of  the  Minister,  as  they  deem 
desirable;  or 
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(b)  by  the  Minister  at  the  request  of  the  chairman 
of  the  conciliation  board  for  such  further 
period,  not  exceeding  thirty  da>'s,  as  the  chair- 
man deems  desirable. 

(2a)  The  report  of  the  majorit\-  constitutes  the  report  Report 
of  the  conciliation  board,  but,  where  there  is  no 
majority  agreement  or  where  the  board  is  unable 
to  report  within  the  time  allowed  under  subsection  1 
or  2,  the  chairman  shall  notify  the  Minister  in 
writing  that  there  has  been  no  agreement  or  that 
the  board  is  unable  to  report,  as  the  case  may  be, 
and  in  either  of  such  cases  the  notification  con- 
stitutes the  report  of  the  board. 

(2)  Subsection  4  of  the  said  section  27  is  repealed  and  the  r.s.o.  1950, 

following  substituted  therefor:  subs.'*4f'  ^^' 

re-enacted 

(4)  On  receipt  of  the  report  of  the  conciliation  board  ^9,^*^®!  °^ 
or  the  mediator,  the  Minister  shall  forthwith  release  parties 
a  copy  thereof  to  each  of  the  parties. 

12.  The  Labour  Relations  Act  is  amended  by  adding  thereto  R.s.o.  1950, 

the  following  section  :  amended 

28. — (1)  Where  a  mediator  is  appointed,  he  shall  confer  Duty  of 

.  ,       ,  .  II  rr  11        •       mediator 

With  the  parties  and  endeavour  to  errect  a  collective 
agreement. 

(2)  A  mediator  has  all  the  powers  of  a  conciliation  board  Powers 
under  section  26. 

(3)  Sections  23a  and   27  applv  mutatis  mutandis  to  a  sections 

^    ^  ,.  ^^  '  23a  and  27 

mediator.  apply 

(4)  The  report  of  a  mediator  htis  the  same  effect  as  the  Report 
report  of  a  conciliation  board. 

(5)  The   remuneration   and   expenses   of   the   mediator  Remunera- 
shall  be  borne  equally  by  the  parties. 

13.  Section  29  of  The  Labour  Relations  Act  is  amended  by  r.s.o.  1950. 
striking  out  "or  conciliation  board"  in  the  first  line  and  byanie^nded  ' 
striking  out  "or  conciliation  board  or  terminate  the  authority 

of  the  conciliation  board  under  this  Act"  in  the  fourth  and 
fifth  lines,  so  that  the  section  shall  read  as  follows: 

29.  Failure   of   a   conciliation   officer   to   report   to   the  Failure  of 
Minister  within  the  time  provided  in  this  Act  shall  ^^'^r^to''" 
not  invalidate   the  proceedings  of  the  conciliation '"^p''''* 
officer. 
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R.S.O.  1950. 
c.  194,  s.  32. 
amended 


14.  Section  32  of  The  Labour  Relations  Act,  as  amended 
b)'  section  8  of  The  Labour  Relations  Amendment  Act,  1954 
and  section  1  of  The  Labour  Relations  Amendment  Act,  1958, 
is  further  amended  by  adding  thereto  the  following  sub- 
sections: 


Where 
decision  of 
arbitrator 
unduly 
delayed 


{3c)  Where  a  difference  has  been  submitted  to  arbitra- 
tion under  this  section  and  a  party  to  the  arbitration 
complains  to  the  Minister  that  the  arbitrator  or  the 
arbitration  board,  as  the  case  may  be,  has  failed 
to  render  a  decision  within  a  reasonable  time,  the 
Minister  may,  after  consulting  the  parties  and  the 
arbitrator  or  the  arbitration  board,  issue  whatever 
order  he  deems  necessary  in  the  circumstances  to 
ensure  that  a  decision  will  be  rendered  in  the  matter 
without  further  undue  delay. 


Power.s  o(" 

arbitrators, 

chairmen  of 

arbitration 

boards,  and 

arbitration 

boards 


{M)  An    arbitrator   or   the   chairman    of   an    arbitration 
board,  as  the  case  may  be,  has  power, 

(a)  to  summon  and  enforce  the  attendance  of 
witnesses  and  to  compel  them  to  give  oral  or 
written  evidence  on  oath  in  the  same  manner 
as  a  court  of  record  in  civil  cases;  and 


{b)  to  administer  oaths, 

and  an  arbitrator  or  an  arbitration  board,  as  the 
case  may  be,  has  power, 

(c)  to  accept  such  oral  or  written  evidence  as 
the  arbitrator  or  the  arbitration  board,  as  the 
case  may  be,  in  its  discretion  deems  proper, 
whether  admissible  in  a  court  of  law  or  not; 

{d)  to  enter  any  premises  where  work  is  being 
done  or  has  been  done  by  the  employees  or 
in  which  the  employer  carries  on  business  or 
where  anything  is  taking  place  or  has  taken 
place  concerning  any  of  the  differences  sub- 
mitted to  him  or  it,  and  inspect  and  view 
any  work,  material,  machinery,  appliance  or 
article  therein,  and  interrogate  any  person 
respecting  any  such  thing  or  any  of  such 
differences; 

{e)  to  authorize  any  person  to  do  anything  that 
the  arbitrator  or  arbitration  board  may  do 
under  clause  d  and  to  report  to  the  arbitrator 
or  the  arbitration  board  thereon. 
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{4a)  Where  a  party,  employer,  trade  union  or  employee  Enforoe- 
has  failed  to  comply  with  any  of  the  terms  of  the  arbitration 
decision  of  an  arbitrator  or  arbitration  board,  any '^^^'^'""^ 
party,  employer,  trade  union  or  employee  affected 
by  the  decision  may,  after  the  expiration  of  fourteen 
days  from  the  date  of  the  release  of  the  decision  or 
the  date  provided  in   the  decision  for  compliance, 
whichever  is  later,  file  in  the  office  of  the  Registrar 
of  the  Supreme  Court  a  copy  of  the  decision,  exclu- 
sive of  the  reasons  therefor,  in  the  prescribed  form, 
whereupon  the  decision  shall  be  entered  in  the  same 
way  as  a  judgment  or  order  of  that  court  and  is 
enforceable  as  such. 


15. — (1)  Subsection  1  of  section  33  of  The  Labour  Relations ^-^o.  i950, 

.  c    194    s    33 

Act,  as  amended  by  section  9  of  The  Labour  Relations  Amend-siiha.  i. ' 
ment  Act,  1954,  is  further  amended  by  inserting  after  "Act"'^'"^" 
in  the  first  line  "but  subject  to  subsection  3",  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  Notwithstanding  an^•thing  in  this  Act,  but  subiect  Pe'"'^issive 

,  -At'  •  11        •  provisions 

to  subsection  4,   the  parties  to  a  collective  agree- 


ment ma>'  include  in  it  provisions, 


(2)  Subsection  2  of  the  said  section  33  is  repealed  and  the  r.s.o.  i950, 
following  substituted  therefor:  subl.^i^"  ^^' 

re-enacted 

(2)  No  emplo>'er  shall  discharge  an  employee, 

(a)  who   has   been   expelled    or   suspended    from  where 
membership  in  the  trade  union  mentioned  in  mav  not  be 
clause  a  of  subsection  1 ;  or  discharged 

(b)  to  or  from  whom  membership  in  the  trade 
union  mentioned  in  clause  a  of  subsection  1 
has  been  denied  or  withheld, 

because  he  was  or  is  a  member  in  another  trade 
union  or  has  engaged  in  activity  against  the  trade 
union  mentioned  in  clause  a  of  subsection  1  or  on 
behalf  of  another  trade  union. 

(3)  Subsection  2  does  not  applv  to  an  emplovee  who  has  where 

,   .  ,         r    1  •     •  '  •  1      '  1  •        subs.  2 

engaged  in  unlawful  activity  against  the  trade  union  does  not 
mentioned  in  clause  a  of  subsection  1  or  any  officer,  ^^^'^ 
official  or  agent  thereof  or  whose  activity-  against 
such  trade  union  or  on  behalf  of  another  trade  union 
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has  been  instigated  or  procured  by  his  employer  or 
any  person  acting  on  his  employer's  behalf  or  whose 
employer  or  any  person  acting  on  his  employer's 
behalf  has  participated  in  such  activity  or  contri- 
buted financial  or  other  support  to  the  employee  in 
respect  of  such  activity. 

secumy  ^^^  ^  trade  union  and  the  employer  of  the  employees 

provision  Concerned  shall  not  enter  into  a  collective  agreement 

in  first  1  •       ,      1  •   •  •   •  1.   . 

agreement  that  mcludes  provisions  requiring,  as  a  condition  of 

employment,  membership  in  the  trade  union  that  is 

a  party  to  or  is  bound  by  the  agreement  unless  the 

trade  union  has  established  at  the  time  it  entered 

into  the  agreement  that  not  less  than  55  per  cent  of 

the  employees  in  the  bargaining  unit  were  members 

of  the   trade   union,   but   this  subsection  does  not 

apply, 

(a)  where  the  trade  union  has  been  certified  as 
the  bargaining  agent  of  the  employees  of  the 
employer  in  the  bargaining  unit;  or 

(b)  where  the  trade  union  has  been  a  party  to  or 
bound  by  a  collective  agreement  with  the 
employer  for  at  least  one  year;  or 

(c)  where  the  employer  becomes  a  member  of  an 
employers'  organization  that  has  entered  into 
a  collective  agreement  with  the  trade  union 
or  council  of  trade  unions  containing  such  a 
provision  and  agrees  with  the  trade  union  or 
council  of  trade  unions  to  be  bound  by  such 
agreement;  or 

(d)  where  the  employer  and  his  employees  in  the 
bargaining  unit  are  engaged  in  the  construc- 
tion, alteration,  decoration,  repair  or  demoli- 
tion of  a  building,  structure,  road,  sewer, 
water  or  gas  main,  pipe  line,  tunnel,  bridge, 
canal,  or  other  work  at  the  site  thereof. 


R.s.o.  1950,       16.  Clause  b  of  section  34  of  The  Labour  Relations  Act  is 

C    J.94    S    34 

ci.  b,  '  '  '  amended  by  striking  out  "or"  in  the  second  line  and  by  adding 
at  the  end  thereof  "colour,  nationality,  ancestr}'  or  place  of 
origin",  so  that  the  clause  shall  read  as  follows: 

(b)  if  it  discriminates  against  any  person  because  of  his 
race,  creed,  colour,  nationality,  ancestry  or  place  of 
origin. 
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17.  Section  37  of  The  Labour  Relations  Act  is  amended  by  R.s.o.  1950. 
adding  thereto  the  following  subsection:  amended     ' 

(3a)  Notwithstanding  au\thing  in  this  section,  where  an  idem 
employer  joins  an  emplo>ers'  organization  that  is 
a  party  to  a  collective  agreement  with  a  trade  union 
or  council  of  trade  unions  and  he  agrees  with  the 
trade  union  or  council  of  trade  unions  to  be  bound 
b}'  the  collective  agreement  between  the  trade  union 
or  council  of  trade  unions  and  the  employers'  organ- 
ization, the  agreement  ceases  to  be  binding  upon 
the  employer  and  the  trade  union  or  council  of  trade 
unions  at  the  same  time  as  the  agreement  between 
the  employers'  organization  and  the  trade  union  or 
council  of  trade  unions  ceases  to  be  binding. 

18. — (1)  Subsection  3  of  section  38  of  The  Labour  Relations  n. a. o.  1950. 
Act,  as  amended  by  subsection  1  of  section  11  of  The  Labour^ubs.  3^' 
Relations  Amendment  Act,  1954,  is  further  amended  by  adding ^'"®"''®^ 
at  the  end  thereof  "or  who  has  ceased  to  be  a  member  of  the 
employers'  organization  but  has  not  notified  the  trade  union 
or  council  of  trade  unions  in  writing  that  he  has  ceased  to  be 
a  member",  so  that  the  subsection  shall  read  as  follows: 

(3)  Where  notice  is  given  by  or  to  an  employers'  organ-  Effect  of 
ization    that    has    a    collective    agreement   with    a 

trade  union  or  council  of  trade  unions,  it  shall  be 
deemed  to  be  a  notice  given  by  or  to  each  member 
of  the  employers'  organization  who  is  bound  by  the 
agreement  or  who  has  ceased  to  be  a  member  of 
the  employers'  organization  but  has  not  notified  the 
trade  union  or  council  of  trade  unions  in  writing 
that  he  has  ceased  to  be  a  member. 

(2)  Subsection  4  of  the  said  section  38,  as  enacted  by  sub- ^fg^ •  l^\%' 
section  2  of  section  11  of  The  Labour  Relations  Amendment ^^"os A ^  ^^ 
Act,  1954,  is  amended  bv  adding  at  the  end  thereof  "or  thats.  n.'    " 

"  •  subs    2^ 

has  ceased  to  be  a  member  or  affiliate  of  the  council  of  trade  amended 
unions    but    has    not    notified    the   employer   or   employers' 
organization  in  writing  that  it  has  ceased  to  be  a  member  or 
affiliate",  so  that  the  subsection  shall  read  as  follows: 

(4)  Where  notice  is  given  by  or  to  a  council  of  trade  idem 
unions    that   has   a   collective   agreement   with   an 
employer   or   employers'    organization,    it   shall    be 
deemed  to  be  a  notice  given  by  or  to  each  member 

or  affiliate  of  the  council  of  trade  unions  that  is 
bound  b\-  the  agreement  or  that  has  ceased  to  be 
a  member  or  affiliate  of  the  council  of  trade  unions 
but  has  not  notified  the  employer  or  employers' 
organization  in  writing  that  it  has  ceased  to  be  a 
member  or  affiliate. 
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?"i94'  s^to'       ^^' — (^)  Subsections  1,  2  and  3  of  section  40  of  The  Labour 
eub8|.'i-3    ■  Relations  Act,   as   re-enacted   by   section    2   of    TAe   Labour 

B.  2),'    '     '  Relations  Amendment  Act,  1958,  are  repealed, 
repealed 

c^'i94's^4o'       ^^^  Subsection  4  of  the  said  section  40  is  amended   by 
subs- J.       '  striking  out  "1,  2,  or  3"  in  the  second  Hne  and  inserting  in  lieu 
thereof     2,  3  or  4  oi  section  5  . 

?"i9?'  8^4i'       ^^* — (^-^  Subsection  3  of  section  41  of  The  Labour  Relations 
subs.  3.  ,(4c/,  as  amended  by  subsection  1  of  section  4  of  The  Labour 

Relations  Amendment  Act,  1957,  is  repealed  and  the  following 

substituted  therefor: 

Uon'^vote*^"  (3)  Upon  an  application  under  subsection  1  or  2.  the 

Board  shall  ascertain  the  number  of  employees  in 
the  bargaining  unit  at  the  time  the  application  was 
made  and  whether  not  less  than  50  per  cent  of  the 
employees  in  the  bargaining  unit  have  voluntarily 
signified  in  writing  at  such  time  as  is  determined 
under  clause  i  of  subsection  2  of  section  67  that  they 
no  longer  wish  to  be  represented  by  the  trade  union, 
and,  if  not  less  than  50  per  cent  have  so  signified, 
the  Board  shall,  by  a  representation  vote,  satisfy 
itself  that  a  majority  of  the  employees  desire  that 
the  right  of  the  trade  union  to  bargain  on  their 
behalf  be  terminated. 

c^"i94"  s^4i'  ^^^  Subsection  4  of  the  said  section  41,  as  amended  by  sub- 
6ub8.4  '  section  2  of  section  4  of  The  Labour  Relations  Amendment 
Act,  1957,  is  further  amended  by  striking  out  "and  in  other 
cases  if  the  Board  is  satisfied  that  more  than  50  per  cent  of 
the  employees  in  the  bargaining  unit  have  signified  in  writing 
that  they  no  longer  wish  to  be  represented  by  the  trade  union" 
in  the  amendment  of  1957,  so  that  the  subsection  shall  read 
as  follows: 

?A^erSna"  (4)  If  on  the  taking  of  the  representation  vote  more 

repreeenta-  than  50  per  cent  of  the  ballots  of  all  those  eligible 

^^^"^  to  vote  are  cast  in  opposition  to  the  trade  union, 

the  Board  shall  declare  that  the  trade  union  that  was 
certified  or  that  was  or  is  a  party  to  the  collective 
agreement,  as  the  case  may  be,  no  longer  represents 
the  employees  in  the  bargaining  unit. 

R-S-O- 1950,       (3)  The  said  section  41  is  amended  by  adding  thereto  the 
amended     '  following  subsection: 

^^®"^  (4a)  Upon  an  application  under  subsection  1  or  2,  where 

the  trade  union  concerned  informs  the  Board  that 
it  does  not  desire  to  continue  to  represent  the  em- 
ployees in  the  bargaining  unit,  the  Board  may 
declare  that  the  trade  union  no  longer  represents  the 
employees  in  the  bargaining  unit, 
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(4)  Subsection   6  of  the  said   section  41   is  amended   by ]^f g^' 1^4i' 
inserting  after  "4"  in  the  second  line  "or  4a",  so  that  thesiibs.  6. ' 
subsection  shall  read  as  follows:  ^^^ 

(6)  Upon  the  Board  making  a  declaration  under  sub-  Declaration 

,.        -         .  11        •  .  .to  terminate 

section  4  or  4a,  any  collective  agreement  in  operation  agreement 
between  the  trade  union  and  the  employer  that  is 
binding  upon  the  employees  in  the  bargaining  unit 
shall  cease  to  operate  forthwith. 

21.  The  Labour  Relations  Act  is  amended  by  inserting  atRS.o.  1950. 
the  head  of  section  44  the  following  heading:  amended 

TIMELINESS  OF  REPRESENTATION  APPLICATIONS 

22. — (1)  Clause  a  of  subsection   1  of  section  44  of   '^^ef-f^-^^^o. 
Labour  Relations  Act,  as  re-enacted  by  section   12  of   The  (.1954.' c'.  42, 
Labour  Relations  Amendment  Act,  1954,  is  repealed  and  thesiibs. '1. 
following  substituted  therefor:  re-enacted 

(a)  unless  a  conciliation  board  or  a  mediator  has  been 
appointed  and  thirty  days  have  elapsed  after  the 
report  of  the  conciliation  board  or  the  mediator  has 
been  released  by  the  Minister  to  the  parties;  or 


(2)  Subclause  ii  of  clause  b  of  subsection   2  of  the  said  R.s.o.  1950, 

c    194    8    44 

section  44  is  repealed  and  the  following  substituted  therefor:  (i954,'c.' 42. 

s.  12). 

(ii)  a  conciliation   board   or  a  mediator  has  been  ap- ci.  &.'subcL  ii. 
pointed  and  thirty  days  have  elapsed  after  the  report 
of  the  conciliation  board  or  the  mediator  has  been 
released  by  the  A4inister  to  the  parties,  or 


23.  The  Labour  Relations  Act  is  amended  by  inserting  at  r.s.o.  1950. 
the  head  of  section  44a  the  following  heading:  amended 

SUCCESSOR   RIGHTS 

24.  Section  45  of  The  Labour  Relations  Act  is  repealed  and  R  s.o.  1959. 

c    194    S   45 

the  following  substituted  therefor:  re-enacted 

45.  No   employer   or   employers'    organization   and    no  Employers, 
person  acting  on  behalf  of  an  employer  or  an  em- to*'int'erfere 
ployers'  organization  shall  participate  in  or  interfere  "^^^^  unions 
with  the  formation,  selection  or  administration  of  a 
trade  union  or  the  representation  of  employees  by 
a  trade  union  or  contribute  financial  or  other  support 
to  a  trade  union,  but  nothing  in  this  section  shall 
be  deemed  to  deprive  an  employer  of  his  freedom  to 
express  his  views  so  long  as  he  does  not  use  coercion, 
intimidation,  threats,  promises  or  undue  influence. 
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R.S.O.  1950, 
c.  194,  s.  49, 
subs.  2, 
amended 


25. — (1)  Subsection  2  of  section  49  of  The  Labour  Relations 
Act,  as  amended  by  section  14  of  The  Labour  Relations  Amend- 
ment Act,  1954,  is  further  amended  by  striking  out  "the 
conciHation  board  has  reported  to  the  Minister"  in  the  eighth 
and  ninth  lines  and  inserting  in  lieu  thereof  "the  report  of  the 
conciliation  board  has  been  released  by  the  Minister  to  the 
parties",  so  that  the  subsection  shall  read  as  follows: 


No  agree- 
ment 


(2)  Where  no  collective  agreement  is  in  operation,  no 
employee  shall  strike  and  no  employer  shall  lock 
out  an  employee  until  a  trade  union  has  become 
entitled  to  give  and  has  given  notice  under  section  10 
or  has  given  notice  under  section  38  on  behalf  of  the 
employee  to  his  employer  or,  in  the  case  of  a  notice 
under  section  38,  has  received  such  notice,  and  con- 
ciliation services  have  been  granted  and  seven  days 
have  elapsed  after  the  report  of  the  conciliation 
board  or  the  mediator  has  been  released  by  the 
Minister  to  the  parties  or  the  Minister  has  informed 
the  parties  that  he  does  not  deem  it  advisable  to 
appoint  a  conciliation  board. 


c!!'i94"s.^49'       (^)  ^^^  ^^^^  section  49  is  amended  b\'  adding  thereto  the 
amended     '  following  subsection : 


strike  vote 
to  be 
secret 


(3)  A  strike  vote  taken  by  a  trade  union  shall  be  by 
ballots  cast  in  such  a  manner  that  a  person  expressing 
his  choice  cannot  be  identified  with  the  choice 
expressed. 


?'i94'  ^^^^'       2^*  ^^^  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        the  following  section: 


Causing 
unlawful 
striltes, 
lockouts 


51a. — (1)  No  person  shall  do  any  act  if  he  knows  or  ought 
to  know  that,  as  a  probable  and  reasonable  con- 
sequence of  the  act,  another  person  or  persons  will 
engage  in  an  unlawful  strike  or  an  unlawful  lockout. 


Application 
of  subs.  1 


(2)  Subsection    1   does  not  apply   to  any  act  done  in 
connection  with  a  lawful  strike  or  lawful  lockout. 


8.   16), 

subs.  1, 
cl.  a, 
amended 


c!"i94'  s.^53'  ^'^*  Clause  a  of  subsection  1  of  section  53  of  The  Labour 
(1954,' c.  42,  Relations  Act,  as  re-enacted  by  section  16  of  The  Labour 
Relations  Amendment  Act,  1954,  is  amended  by  striking  out 
"conciliation  board  has  reported  to  the  Minister"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "report  of  the 
conciliation  board  or  the  mediator  has  been  released  by  the 
Minister  to  the  parties",  so  that  the  clause  shall  read  as 
follows : 
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(a)  until  conciliation  services  have  been  granted  and 
seven  days  have  elapsed  after  the  report  of  the 
conciliation  board  or  the  mediator  has  been  released 
by  the  Minister  to  the  parties  or  the  Minister  has 
informed  the  parties  that  he  does  not  deem  it 
advisable  to  appoint  a  conciliation  board;  or 


28.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^-^O-  i^so. 
the  following  section :  amended 

53a.— (1)  A    provincial,    national   or   international    trade  I'rustQeship 
, ,      ,  .   .  ,  over  local 

union  that  assumes  supervision  or  control  over  a  unions 
subordinate  trade  union,  whereby  the  autonomy  of 
such  subordinate  trade  union  under  the  constitution 
or  by-laws  of  the  provincial,  national  or  international 
trade  union  is  suspended,  shall,  within  sixty  days 
after  it  has  assumed  supervision  or  control  over  the 
subordinate  trade  union,  file  with  the  Board  a  state- 
ment in  the  prescribed  form,  verified  by  the  affidavit 
of  its  principal  officers,  setting  out  the  terms  under 
which  supervision  or  control  is  to  be  exercised  and 
it  shall,  upon  the  direction  of  the  Board,  file  such 
additional  information  concerning  such  supervision 
and  control  as  the  Minister  from  time  to  time 
requires. 

(2)  Where  a  provincial,  national  or  international  trade ^J^|'|^q*|^^j°^ 
union   has  assumed   supervision   or  control  over  a 
subordinate  trade  union,  such  supervision  or  control 

shall  not  continue  for  more  than  twelve  months 
from  the  date  of  such  assumption,  but  such  super- 
vision or  control  may  be  continued  for  a  further  period 
of  twelve  months  with  the  consent  of  the  Board. 

(3)  Notwithstanding   anything   in    this   section,    where  ExisUng 
supervision  or  control  over  a  subordinate  trade  union 

has  been  assumed  by  a  provincial,  national  or  inter- 
national trade  union  before  the  date  on  which  this 
section  came  into  force,  the  report  required  by  sub- 
section 1  shall  be  filed  within  sixty  days  after  such 
date  and  the  supervision  or  control  shall  not  continue 
for  more  than  twelve  months  from  such  date,  but 
the  supervision  or  control  may  be  continued  for  a 
further  period  of  twelve  months  with  the  consent  of 
the  Board. 

29.  The  Labour  Relations  Act  is  amended  by  adding  thereto ^fg^;  ^^'^^• 

the  following  section:  amended 

55a.  Every  trade  union  shall  upon  the  request  of  any^jH^yof 

member  furnish  him,  without  charge,  with  a  copy  fu^rnish^^ 

of    the    audited    financial    statement   of    its   affairs  statement 

to  members 
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to  the  end  of  its  last  fiscal  year  certified  by  its 
treasurer  or  other  officer  responsible  for  the  handling 
and  administration  of  its  funds  to  be  a  true  copy, 
and,  upon  the  complaint  of  any  member  that  the 
trade  union  has  failed  to  furnish  such  a  statement  to 
him,  the  Board  may  direct  the  trade  union  to  file 
with  the  Registrar,  within  such  time  as  the  Board 
determines,  a  copy  of  the  audited  financial  statement 
of  its  afifairs  to  the  end  of  its  last  fiscal  year  verified 
by  the  affidavit  of  its  treasurer  or  other  officer 
responsible  for  the  handling  and  administration  of 
its  funds  and  to  furnish  a  copy  of  such  statement  to 
such  members  of  the  trade  union  as  the  Board  in 
its  discretion  directs,  and  the  trade  union  shall 
comply  with  such  direction  according  to  its  terms. 

R.s^o.  1950.       3Q^  Sections  57  and  58  of  The  Labour  Relations  Act  are 
re'-e^nacted      repealed  and  the  following  substituted  therefor: 


Inquiry  by 
field  officer 


57. — (1)  The  Board  may  authorize  a  field  officer  to 
inquire  into  any  complaint  that  any  person  has  been 
refused  employment,  discharged,  discriminated 
against,  threatened,  coerced,  intimidated  or  other- 
wise dealt  with  contrary  to  this  Act. 


Duties 


(2)  The  field  officer  shall  forthwith  inquire  into  the 
complaint  and  endeavour  to  effect  a  settlement  of 
the  matter  complained  of. 


Report 


(3)  The  field  officer  shall  report  the  results  of  his  inquiry 
and  endeavours  to  the  Board. 


Remedy  for 
discrimina- 
tion 


(4)  Where  the  field  officer  is  unable  to  effect  a  settlement 
of  the  matter  complained  of,  the  Board  may  inquire 
into  the  complaint  and,  if  it  is  satisfied  that  the  person 
has  been  refused  employment,  discharged,  dis- 
criminated against,  threatened,  coerced,  intimidated 
or  otherwise  dealt  with  contrary  to  this  Act,  it  shall 
determine  the  action,  if  any,  to  be  taken  by  the  em- 
ployer and  the  trade  union  or  either  of  them  with 
respect  to  the  employment  of  such  person,  which,  in 
its  discretion,  may,  notwithstanding  the  provisions 
of  a  collective  agreement,  include  reinstatement  in 
employment  with  or  without  compensation  by  the 
employer  and  the  trade  union  or  either  of  them  for 
loss  of  earnings  and  other  employment  benefits,  and 
the  employer  and  the  trade  union  shall  do  or  abstain 
from  doing  anything  required  of  them  by  the  deter- 
mination. 
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(5)  Where  the  employer  or  the  trade  union  has  failed  to  Enforcement 
comply  with  any  of  the  terms  of  the  determination,  minatfoii 
any  employer,  trade  union  or  employee  affected  by 
the  determination  may,  after  the  expiration  of  four- 
teen days  from  the  date  of  the  release  of  the  deter- 
mination or  the  date  provided  in  the  determination 
for  compliance,  whichever  is  later,  notify  the  Board 
of  such  failure,  and  thereupon  the  Board  shall  file 
in  the  office  of  the  Registrar  of  the  Supreme  Court 
a  copy  of  the  determination,  exclusive  of  the  reasons 
therefor,  in  the  prescribed  form,  whereupon  the 
determination  shall  be  entered  in  the  same  way  as  a 
judgment  or  order  of  that  court  and  is  enforceable 
as  such. 


58. — (1)  Upon  complaint  to  the  Board  that  a  trade.iuris- 
union  or  council  of  trade  unions,  or  an  officer,  official  disputes 
or  agent  of  a  trade  union  or  council  of  trade  unions,  fnt'erTm' 
was  or  is  requiring  an  employer  or  an  employers'  "'"'^®'' 
organization  to  assign  particular  work  to  employees 
in  a  particular  trade  union  or  in  a  particular  trade, 
craft  or  class  rather  than  to  employees  in  another 
trade  union  or  in  another  trade,  craft  or  class,  or 
that  an  employer  was  or  is  assigning  particular  work 
to  employees  in  a  particular  trade  union  rather  than 
to  employees  in  another  trade  union,  a  jurisdictional 
disputes  commission  may,  after  consulting  any  per- 
son, employers'  organization,  trade  union  or  council 
of  trade  unions  that  in  its  opinion  may  be  affected 
by  the  complaint,  make  such  interim  order  with 
respect  to  the  assignment  of  the  work  as  it  in  its 
discretion  deems  proper  in  the  circumstances,  and 
the  employer,  employers'  organization,  trade  union, 
council  of  trade  unions  and  the  officers,  officials  or 
agents  of  any  of  them  shall  comply  with  the  interim 
order. 


commission. 


(2)  At  the  request  of  any  person,  employers'  o^ganiza- Recon^-^^^ 
tion,  trade  union  or  council  of  trade  unions  affected 

by  the  interim  order,  the  commission  shall  reconsider 
the  complaint,  but  it  shall  not  do  so  at  the  request  of 
a  person,  employers'  organization,  trade  union  or 
council  of  trade  unions  that  has  failed  to  comply 
with  the  interim  order  so  long  as  the  failure  con- 
tinues. 

(3)  Upon    the    reconsideration    of    the    complaint,    the  Determina- 

.     .  ,     ,,       •  ^  1  .  tlon 

commission  shall  give  to  any  person,  employers 
organization,  trade  union  or  council  of  trade  unions 
affected   by   the  interim  order  full  opportunity   to 
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present  evidence  and  to  make  submissions  and,  if  it 
finds  that  the  trade  union,  council  of  trade  unions, 
ofificer,  official  or  agent  of  a  trade  union  or  council  of 
trade  unions  was  or  is  in  its  opinion  unjustifiably 
requiring  the  employer  to  assign  work  or  that  the 
emplo>'er  was  or  is  in  its  opinion  unjustifiably  assign- 
ing work,  it  shall  direct  the  action  to  be  taken  by 
the  employer,  employers'  organization,  trade  union, 
council  of  trade  unions  or  any  officer,  official  or 
agent  of  any  of  them  with  respect  to  the  assignment 
of  the  work,  and  the  employer,  employers'  organiza- 
tion, trade  union,  council  of  trade  unions  and  the 
officers,  officials  or  agents  of  any  of  them  shall 
compl}^  with  the  direction. 


Powers  of 
commission 


(4)  The  commission  has  all  the  powers  of  a  conciliation 
board  under  section  26. 


Determina- 
tion final, 
paving 


(5)  Subject  to  subsection  6,  the  direction  of  the  com- 
mission is  final  and  conclusive  for  all  purposes,  but 
the  commission  may  at  any  time,  if  it  considers  it 
advisable  to  do  so,  reconsider  the  direction  and  vary 
or  revoke  it. 


Review  by 
Board 


(6)  Any  person,  employers'  organization,  trade  union 
or  council  of  trade  unions  affected  by  an  interim 
order  or  a  direction  of  a  commission  may  apply  to 
the  Board,  within  seven  days  after  the  release  of 
the  interim  order  or  the  direction,  and,  if  the  Board 
is  satisfied  that  the  interim  order  or  the  direction 
prohibits  a  lawful  strike  or  lockout  or  restrains  an 
employer,  employers'  organization,  trade  union, 
council  of  trade  unions  or  an  officer,  official  or  agent 
of  any  of  them  or  an  employee  from  observing  the 
provisions  of  a  collective  agreement  relating  to  the 
assignment  of  work  or  prohibits  a  trade  union  or 
council  of  trade  unions  or  an  employer  or  employers' 
organization  from  bargaining  collectively  in  respect 
of  employees  in  a  bargaining  unit  on  whose  behalf 
the  trade  union  or  council  of  trade  unions  is  entitled 
to  bargain,  it  may  quash  the  interim  order  or  the 
direction  or  it  may  alter  the  bargaining  unit  deter- 
mined in  a  certificate  or  defined  in  a  collective 
agreement  as  it  deems  proper  to  enable  the  interim 
order  or  the  direction  to  be  carried  into  efTect  in 
conformity  with  the  other  provisions  of  this  Act,  and 
the  certificate  or  collective  agreement,  as  the  case 
may  be,  shall  be  deemed  to  have  been  altered  in 
accordance  with  the  Board's  determination. 
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(7)  Where  the  employer,   the  employers'  organization,  Enforcement 
the  trade  union,  the  council  of  trade  unions  or  an  orders-'" 
officer,  official  or  agent  of  any  of  them  or  an  employee  ^""®"*''^" 
has  failed  to  comply  with  any  of  the  terms  of  the 
interim  order  or  the  direction,  any  employer,  em- 
ployers' organization,  trade  union,  council  of  trade 
unions  or  employee  affected  by  the  interim  order  or 
the  direction  may, 

(a)  in  the  case  of  an  interim  order,  after  the 
expiration  of  two  days  from  the  release  of 
the  interim  order  or  of  the  date  provided  in 
the  interim  order  for  compliance,  whichever 
is  later;  and 

(b)  in  the  case  of  a  direction,  after  the  expiration 
of  fourteen  days  from  the  release  of  the  direc- 
tion or  the  date  provided  in  the  direction  for 
compliance,  whichever  is  later, 

notify  the  Board  of  such  failure,  and  thereupon  the 
Board  shall  file  in  the  office  of  the  Registrar  of  the 
Supreme  Court  a  copy  of  the  interim  order  or  the 
direction,  exclusive  of  the  reasons  therefor,  in  the 
prescribed  form,  whereupon  the  interim  order  or 
direction  shall  be  entered  in  the  same  way  as  a 
judgment  or  order  of  that  court  and  is  enforceable 
as  such. 


(8)  No  interim  order  or  direction  of  a  commission  shall  Commis- 
be  questioned  or  reviewed  in  anv  court,  and  no  order  orders  and 

,      ,,    ,  ,  /        ,  ,.  directions 

shall   be  made  or  process  entered,   or  proceedmgs not  subject 
taken,  in  any  court,  whether  by  way  of  injunction,  *° '^®^'®^ 
declaratory  judgment,   certiorari,   mandamus,   pro- 
hibition, quo  warranto,  or  otherwise,   to  question, 
review,  prohibit  or  restrain  a  commission  or  any  of 
its  proceedings. 

(9)  Notwithstanding  anything  in  this  section,  where  a  Postpone- 

^    ^  ,  .  -1       r  J  •  ment  of 

trade  union,  a  council  of  trade  unions  or  a  group  inquiry 
of  trade  unions  and  an  employer,  an  employers' 
organization,  a  group  of  employers  or  a  group  of 
employers'  organizations  have  made  an  arrangement 
to  resolve  any  difference  between  them  arising  from 
the  assignment  of  work,  the  commission  ma>-  post- 
pone inquiring  into  a  complaint  or  the  reconsidera- 
tion of  a  complaint  under  this  section  until  the 
dilTerence  has  been  dealt  with  in  accordance  with  such 
arrangement. 
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?'i94' ^^^"'       ^^'  ^f^^  L,abour  Relations  Act  is  amended  by  a.dding  thereto 
amended        the  following  section : 


Proceedings 
in  S.C.O. 


64fl.  A  proceeding  to  enforce  a  determination  of  the 
Board  under  section  57,  a  decision  of  an  arbitrator 
or  arbitration  board  or  an  interim  order  or  a  direc- 
tion of  a  jurisdictional  disputes  commission  may  be 
instituted  in  the  Supreme  Court  by  or  against  a 
trade  union,  a  council  of  trade  unions  or  an  unincor- 
porated employers'  organization  in  the  name  of  the 
trade  union,  council  of  trade  unions  or  unincorpo- 
rated employers'  organization,  as  the  case  may  be. 


R.S.O. 1950, 
c.  194,  s.  65, 
subs.  1, 
amended 


32.  Subsection  1  of  section  65  of  The  Labour  Relations 
Act,  as  amended  by  subsection  1  of  section  8  of  The  Labour 
Relations  Amendment  Act,  1957,  is  further  amended  by 
striking  out  "Except  in  respect  of  a  refusal  or  failure  to 
comply  with  an  order  of  the  Minister  made  under  section  58" 
in  the  amendment  of  1957,  so  that  the  subsection  shall  read 
as  follows: 


Consent  to 
prosecution 


(1)  No  prosecution  for  an  ofTence  under  this  Act  shall 
be  instituted  except  with  the  consent  in  writing  of 
the  Board. 


c.'i94,"s.  66*       33.  Subsections   2   and    3   of   section   66   of    The  Labour 
(1959,  c.  50,  j^gidtions  Act,  diS  re-enacted  by  section  1  of  The  Labour  Rela- 
re-e1fac^ted'     ^^ons  Amendment  Act,  1959,  are  repealed  and  the  following 
substituted  therefor: 


Composition 
and  appoint- 
ment of 
Board 


(2)  The  Board  shall  be  composed  of  a  chairman,  a  vice- 
chairman  and  one  or  more  deputy  vice-chairmen 
and  as  many  members  equal  in  number  representa- 
tive of  employers  and  employees  respectively  as  the 
Lieutenant  Governor  in  Council  deems  proper,  all 
of  whom  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 


Organization 
of  divisions 


(3)  The  chairman  or,  in  the  case  of  his  absence  from 
the  office  of  the  Board  or  his  inability  to  act,  the 
vice-chairman  shall  from  time  to  time  assign  the 
members  of  the  Board  to  its  various  divisions  and 
may  change  any  such  assignment  at  any  time. 


R.S.O.  1950,      34.  The  Labour  Relations  Act  is  amended  by  adding  thereto 

c.  194 

amended        the  following  section: 


Juris- 
dictional 
disputes 
commissions, 
appointment 


66a.  The  Lieutenant  Governor  in  Council  may  appoint 
one  or  more  jurisdictional  disputes  commissions  and 
each  of  such  commissions  shall  be  composed  of  one 
or  more  persons  as  he  determines. 
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35. — (1)  Subsection  2  of  section  67  of  The  Labour  Relations  R-S.o.  1950. 
Act,  as  amended  by  subsection  2  of  section  24  of  The  iMbour aubeS^'  ^^' 
Relations  Amendment  Act,  1954  and  section  10  of  The  Labour  ^'^^'''^^'^ 
Relations  Amendment  Act,  1957,  is  further  amended  by  adding 
thereto  the  following  clause: 

{gg)  to  authorize  any  person  to  inquire  into  any  appHca- 
tion,  request,  complaint,  matter  or  thing  within  the 
jurisdiction  of  the  Board  and  to  report  to  the  Board 
his  findings,  conclusions  and  recommendations  there- 
on. 

(2)  Clause  i  of  subsection  2  of  the  said  section  67,  asR.s.o.  i950, 
enacted  by  subsection  2  of  section  24  of  The  Labour  Relations  aiihs.  2,°oi. »' 
Amendment  Act,  1954,  is  repealed  and  the  following  sub- g^ ll*' °' *^' 
stituted  therefor:  chicled 

(i)  to  determine  the  form  in  which  and  the  time  as  of 
which  evidence  of  membership  in  a  trade  union  or 
of  objection  by  employees  to  certification  of  a  trade 
union  or  of  signification  by  employees  that  they  no 
longer  wish  to  be  represented  by  a  trade  union  shall 
be  presented  to  the  Board  on  an  application  for 
certification  or  for  a  declaration  terminating  bargain- 
ing rights,  and  to  refuse  to  accept  any  evidence  of 
membership  or  objection  or  signification  that  is  not 
presented  in  the  form  and  as  of  the  time  so  deter- 
mined. 

36.  Section  71  of  The  Labour  Relations  Act  is  repealed  and  ^■f94' g.^f?; 
the  following  substituted  therefor:  re-enaoted 

71.  The  production  in  any  court  of  any  document  pur-Docu- 
portmg  to  be  or  to  contam  a  copy  01  a  decision,  evidence 
determination,  report,  interim  order,  order,  direction, 
declaration  or  ruling  of  the  Board,  a  conciliation 
board,  a  mediator,  an  arbitrator,  an  arbitration 
board  or  a  jurisdictional  disputes  commission  and 
purporting  to  be  signed  by  a  member  of  the  Board 
or  its  registrar,  the  chairman  of  the  conciliation 
board,  the  mediator,  the  arbitrator,  the  chairman  of 
the  arbitration  board  or  a  member  of  the  jurisdic- 
tional disputes  commission,  as  the  case  may  be,  is 
prima  facie  proof  of  such  document  without  proof 
of  the  appointment,  authority  or  signature  of  the 
person  who  signed  the  document. 

37.  Section  72  of  The  Labour  Relations  Act,  as  amended  byR.s.o.  i960, 
section  26  of  The  Labour  Relations  Amendment  Act,  1954,  is  amended 
further  amended  by  adding  thereto  the  following  subsection: 
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Secrecy  of 
information 
given  field 
officers 


(3)  No  information  or  material  furnished  to  or  received 
by  a  field  officer  under  this  Act  and  no  report  of  a 
field  officer  shall  be  disclosed  except  to  the  Board, 
and  no  member  of  the  Board  and  no  field  officer  is 
a  competent  or  compellable  witness  in  any  proceed- 
ings before  any  court  or  other  tribunal  respecting 
any  such  information,  material  or  report. 


c!^i94,' 3.^74;      ^^'  Section  74  of  The  Labour  Relations  Act  is  amended  by 
amended       adding  thereto  the  following  subsections: 


Time  of 
making 
certain 
applications 


(2)  An  application  for  certification  or  for  a  declaration 
that  a  trade  union  no  longer  represents  the  employees 
in  a  bargaining  unit,  if  sent  by  registered  mail 
addressed  to  the  Board  at  Toronto,  shall  be  deemed 
to  have  been  made  on  the  date  on  which  it  was  so 
mailed. 


Time  of 
release 
of  certain 
documents 


(3)  A  decision  or  determination  of  the  Board,  a  report 
of  a  conciliation  board  or  a  mediator,  a  decision  of 
an  arbitrator  or  arbitration  board  or  an  interim  order 
or  a  direction  of  a  jurisdictional  disputes  commission, 
if  sent  by  registered  mail  to  the  person,  employers' 
organization,  trade  union  or  council  of  trade  unions 
concerned  addressed  to  him  or  it  at  his  or  its  last 
known  address,  shall  be  deemed  to  have  been  re- 
leased on  the  second  day  after  the  date  on  which  it 
was  so  mailed. 


o!"i94' 8.^7?;       ^^'  Section  77  of  The  Labour  Relations  Act,  as  amended 
re-enacted      by  section  4  of  The  Labour  Relations  Amendment  Act,  1956,  is 
repealed  and  the  following  substituted  therefor: 

Regulations  77    fhe   Lieutenant   Governor   in    Council    may   make 

regulations, 

{a)  providing  for  and  regulating  the  engagement 
of  experts,  investigators  and  other  assistants 
by  conciliation  boards; 

{b)  providing  for  and  fixing  the  remuneration  and 
expenses  of  chairmen  and  other  members  of 
conciliation  boards; 

(c)  respecting  the  functioning  of  jurisdictional 
disputes  commissions  and  prescribing  their 
practice  and  procedure; 

{d)  requiring  the  filing  with  the  Department  of 
Labour  of  awards  of  arbitrators  and  arbitra- 
tion boards; 
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(e)  requiring  the  filing  with  the  Department  of 
Insurance  of  audited  financial  statements  of 
the  affairs  of  pension  or  welfare  funds  operated 
for  the  benefit  of  employees  and  prescribing 
the  content  and  form  of  such  statements; 

(/)  prescribing  forms  and  providing  for  their  use, 
including  the  form  in  which  the  documents 
mentioned  in  sections  32,  57  and  58  shall  be 
filed  in  the  Supreme  Court; 

(g)  respecting  any  matter  necessar>'  or  advisable 
to  carry  out  the  intent  and  purpose  of  this 
Act. 


40.  Notwithstanding  the  coming  into  force  of  this  Act  or  Effect  of 

ings 


any  part  thereof,  every  proceeding  under  The  Labour  Relations  proceed 
Act  shall  be  carried  to  a  conclusion  under  the  law  in  force 
when  the  proceeding  was  commenced. 


41. —  (1)  This  Act  comes  into  force  on  a  day  to  be  named  Commence- 
by  the  Lieutenant  Governor  by  his  proclamation. 


ment 


(2)  Any  such  proclamation  may  apply  to  the  whole  or  any  idem 
one  or  more  sections  or  subsections  of  this  Act,  or  to  any  one 
or  more  sections,  subsections,  clauses  or  subclauses  of  The r.s.o.  i950 
Labour  Relations  Act  as  enacted,  re-enacted  or  amended  by^-^®* 
this  Act,  and  proclamations  for  such  purposes  may  be  issued 
at  different  times. 

42.  This  Act  may  be  cited  as  The  Labour  Relations  Amend-  sbort  title 
ment  Act,  1960. 
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BILL  75 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Judicature  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  more  appropriate  provisions  for 
interim  injunctions  in  labour  disputes. 
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BILL  75 


1960 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Judicature  Act  is  repealed  and  the  r.s.o.  i950. 
following  substituted  therefor:  re-enacted^' 

17. — (1)  In  this  section,  "labour  dispute"  means  a  dis- interpre- 
pute  or  difference  between  an  employer  and  one  or 
more  employees  as  to  matters  or  things  affecting  or 
relating  to  work  done  or  to  be  done  by  the  employee 
or  employees  or  as  to  the  terms  and  conditions  of 
employment  or  the  rights,  privileges  or  duties  of  the 
employer  or  the  employee  or  employees. 

(2)  An  interim  injunction  to  restrain  a  person  from  any  interim 
act  in  connection  with  a  labour  dispute  shall  be 
granted  only  upon  at  least  two  days  notice  to  the 
person  or  persons  to  be  affected  thereby  and  shall  not 

be  for  a  longer  period  than  four  days. 

(3)  An  interim  injunction  under  subsection  2  may  be  s*  ^a''' 

,  \         ,  ,  .  •   /-     1      1  application 

granted  ex  parte  where  the  court  is  satisfied  that  a 
breach  of  the  peace,  injury  to  the  person  or  damage 
to  property  has  occurred  or  an  interruption  of  an 
essential  public  service  has  occurred  or  is  likely  to 
occur. 

(4)  Where  the  employee  or  employees  to  be  affected  by  service  of 
an  interim  injunction  under  this  section  are  members 

of  a  labour  organization,  the  notice  under  sub- 
section 2  shall  be  deemed  to  have  been  given  to  such 
employee  or  employees  if  personal  service  thereof  is 
effected  upon  an  officer  or  agent  of  such  labour 
organization. 

(5)  Where  the  employee  or  employees  to  be  affected  by  idem 
an   interim   injunction   under   this  section  are   not 


75 


members  of  a  labour  organization,  the  notice  under 
subsection  1  shall  be  deemed  to  have  been  given  to 
the  employee  or  employees  to  be  affected  by  the 
interim  injunction  if  the  notice  is  posted  up  in  a 
conspicuous  place  on  the  business  premises  of  the 
employer  where  it  can  be  read  by  such  employee  or 
employees. 

'*^®"^  (6)  Where  some  of  the  employees  to  be  affected  by  an 

interim  injunction  under  this  section  are  members  of 
a  labour  organization  and  others  are  not,  the  notice 
under  subsection  2  shall  be  deemed  to  have  been 
given  to  all  such  employees  if  subsections  4  and  5 
are  complied  with. 

Sent"^^°^        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3,  Thjg  js^^^  jjj^y  be  cited  as  The  Judicature  Amendment 
Act,  1960  (No.  2), 
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BILL  75 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Judicature  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  75  I960 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Judicature  Act  is  repealed  and  the R.s.o.  1950. 
following  substituted  therefor:  re-enacted^' 

17. — (1)  In  this  section,  "labour  dispute"  means  a  dis- interpre- 
pute  or  diflference  between  an  employer  and  one  or 
more  employees  as  to  matters  or  things  affecting  or 
relating  to  work  done  or  to  be  done  by  the  employee 
or  employees  or  as  to  the  terms  and  conditions  of 
employment  or  the  rights,  privileges  or  duties  of  the 
employer  or  the  employee  or  employees. 

(2)  An  interim  injunction  to  restrain  a  person  from  any  interim 
act  in  connection  with  a  labour  dispute  shall   be 
granted  only  upon  at  least  two  days  notice  to  the 
person  or  persons  to  be  aflFected  thereby  and  shall  not 

be  for  a  longer  period  than  four  days. 

(3)  An  interim  injunction  under  subsection  2  may  be  £*  ^«»''/. 

,  ,         ,  ,  •  •   f     t     t  application 

granted  ex  parte  where  the  court  is  satisfied  that  a 
breach  of  the  peace,  injury  to  the  person  or  damage 
to  property  has  occurred  or  an  interruption  of  an 
essential  public  service  has  occurred  or  is  likely  to 
occur. 

(4)  Where  the  employee  or  employees  to  be  affected  by  Service  of 
an  interim  injunction  under  this  section  are  members 

of  a  labour  organization,  the  notice  under  sub- 
section 2  shall  be  deemed  to  have  been  given  to  such 
employee  or  employees  if  personal  service  thereof  is 
effected  upon  an  officer  or  agent  of  such  labour 
organization. 

(5)  Where  the  employee  or  employees  to  be  affected  by  idem 
an   interim   injunction   under  this   section   are   not 

75 


members  of  a  labour  organization,  the  notice  under 
subsection  1  shall  be  deemed  to  have  been  given  to 
the  employee  or  employees  to  be  affected  by  the 
interim  injunction  if  the  notice  is  posted  up  in  a 
conspicuous  place  on  the  business  premises  of  the 
employer  where  it  can  be  read  by  such  employee  or 
employees. 

^^^^  (6)  Where  some  of  the  employees  to  be  affected  by  an 

interim  injunction  under  this  section  are  members  of 
a  labour  organization  and  others  are  not,  the  notice 
under  subsection  2  shall  be  deemed  to  have  been 
given  to  all  such  employees  if  subsections  4  and  5 
are  complied  with. 

Commence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3,  xhis  Act  may  be  cited  as  The  Judicature  Amendment 
Act,  1960  (No.  2). 
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BILL  76 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Warble  Fly  Control  Act,  1952 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notk 


This  amendment  will  enable  a  township  council  to  repeal  a  warble 
fly  control  bj-law  that  is  at  least  three  years  old  upon  petition  of  one-third 
of  the  cattle  owners  in  the  township.  Also,  it  requires  the  township 
clerk  to  send  a  copy  of  the  repealing  by-law  to  the  Live  Stock  Commissioner. 
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BILL  76  1960 


An  Act  to  amend 
The  Warble  Fly  Control  Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  2  of  The  Warble  Fly  Control  Act,  i'J52,  (•113, 

s    2    sii  OS    2 

1952  is  repealed  and  the  following  substituted  therefor:  re-e'natted 

(2)  Where  a  bv-law  passed  under  this  Act  has  been  in  Repeal 
force  tor  a  period  ot  at  least  three  consecutive  \ears 

and  the  council  receives  a  petition  that  bears  the 
signatures  of  at  least  one-third  of  the  cattle  owners 
in  the  municipality  requesting  that  the  b\-law  be 
repealed,  the  council  at  its  next  meeting  ma>"  repeal 
the  by-laM'. 

(3)  The  clerk  of  the  municipality  shall  send  a  certified  ^'.Vt^to"  ^® 
cop\-  of  any  by-law  passed  under  subsection  1  or  ^^",'^g"^''^" 
to  the  Commissioner  within  seven  days  after  it  is 

passed . 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^t"^"''^" 

Assent. 

.  3.  This   Act   may   be   cited    as    The    Warble   Fly    Control  ^*'°'"* 
Amendment  Act,  1960. 
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BILL  76 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Warble  Fly  Control  Act,  1952 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  76  1960 


An  Act  to  amend 
The  Warble  Fly  Control  Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  2  of  The  Warble  Fly  Control  Act,  1952.  c.  113. 

s    2    subs    2 

1952  is  repealed  and  the  following  substituted  therefor:  re-e'naoted 

(2)  Where  a  by-law  passed  under  this  Act  has  been  in  Repeal 
force  for  a  period  of  at  least  three  consecutive  years  ^     ^'  ^^ 
and  the  council  receives  a  petition  that  bears  the 
signatures  of  at  least  one-third  of  the  cattle  owners 

in  the  municipality  requesting  that  the  by-law  be 
repealed,  the  council  at  its  next  meeting  may  repeal 
the  by-law. 

(3)  The  clerk  of  the  municipality  shall  send  a  certified  ^^^^^^^  ^® 
copy  of  any  by-law  passed  under  subsection  1  or  2  commis- 
to  the  Commissioner  within  seven  days  after  it  is 
passed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"®"''*' 
Assent. 

3.  This  Act  may   be  cited   as   The   Warble  Fly   Control^^°^^  ^^^"^ 
Arkendment  Act,  1960. 
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BILL  77 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


The  Weed  Control  Act,  1960 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  Weed  Control  Act  is  re-written. 

The  procedure  in  the  present  Act  for  negotiating  an  agreement  between 
a  landowner  and  an  inspector  to  destroy  noxious  weeds  before  ordering 
compulsory  destruction  of  the  weeds  is  eliminated  and  the  Bill  provides 
for  compulsory  destruction  of  noxious  weeds  after  notice  and  subject  to 
appeal  to  the  chief  inspector. 

The  Bill  also  clarifies  the  relationship  and  division  of  responsibility 
among  inspectors  appointed  by  counties,  local  municipalities  and  the 
Province. 

The  Bill  is  otherwise  the  same  in  substance  as  the  present  Act. 
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BILL  77  I960 


The  Weed  Control  Act,  1960 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  interpre- 

tation 

(a)  "chief  inspector"  means  the  chief  inspector  appointed 
under  this  Act; 

(b)  "county  weed  inspector"  means  a  person  appointed 
by  the  council  of  a  county  to  enforce  this  Act  within 
the  county; 

(c)  "district  weed  inspector"  means  a  district  weed 
inspector  appointed  under  this  Act; 

(d)  "inspector"  means  county  weed  inspector,  district 
weed  inspector,  local  weed  inspector  and  municipal 
weed  inspector; 

(e)  "local  weed  inspector"  means  a  person  appointed 
by  the  council  of  a  local  municipality  to  enforce  this 
Act  within  the  municipality; 

(/)  "Minister"  means  the  Minister  of  Agriculture; 

(g)  "municipal  weed  inspector"  means  a  person  ap- 
pointed by  the  council  of  a  municipality  not  forming 
part  of  a  county  for  municipal  purposes; 

(h)  "noxious  weed"  means  a  plant  that  is  designated 
under  this  Act  as  a  noxious  weed; 

(i)  "owner"  means  the  person  shown  as  the  owner  of 
property  on  the  last  revised  assessment  roll  of  the 
municipality  in  which  the  property  is  located; 

0')  "regulations"  means  the  regulations  made  under  this 
Act; 
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(k)  "weed  seed"   means  the  seed   of  a  noxious  weed. 
R.S.O.  1950,  c.  421,  s.  1,  amended. 


Appoint- 
ment of 
inspectors 


2.  The  Lieutenant  Governor  in  Council  may  appoint  a 
chief  inspector  and  a  district  weed  inspector  for  any  district 
designated  in  his  appointment.     New. 


Duty  to 
destroy 
noxious 
weeds 


3. — (1)  Every  person  in  possession  of  land  shall  destroy 
all  noxious  weeds  thereon  as  often  in  every  year  as  is  necessary 
to  prevent  the  ripening  of  their  seeds.  R.S.O.  1950,  c.  421, 
s.  3  (1). 


Riparian 
owners 


(2)  Where  land  abuts  a  river,  stream  or  lake  or  other 
natural  body  of  water,  the  person  in  possession  of  the  land 
shall  destroy  all  noxious  weeds  as  required  under  subsection  1 
that  are  growing  between  the  limit  of  his  land  and  the  low 
water  mark  of  that  body  of  water.  R.S.O.  1950,  c.  421, 
s.  3  (2),  amended. 


Road 

authorities 
deemed  in 
possession 
of  roads 
<1957,  c.  43 


4. — (1)  For  the  purposes  of  section  3,  every  road  authority 
within  the  meaning  of  The  Highway  Improvement  Act,  1957 
shall  be  deemed  to  be  the  person  in  possession  of  the  land 
under  its  jurisdiction. 


Recovery 
from  road 
authorities 


(2)  Where  the  Minister  is  of  the  opinion  that  any  road 
authority  has  failed  to  perform  its  duty  under  section  3, 
the  Lieutenant  Governor  in  Council  may  direct  that  any  sums 
of  money  payable  out  of  the  Consolidated  Revenue  Fund  to 
the  road  authority  be  withheld  until  such  time  as  the  Minister 
of  Highways  is  satisfied  that  the  road  authority  has  performed 
such  duty.     R.S.O.  1950,  c.  421,  s.  4. 


Appoint- 
ment of 
inspectors 
in  counties, 
cities, 
separated 
towns  and 
municipali- 
ties in 
territorial 
districts 


5. — (1)  The  council  of  every  county,  city  and  separated 
town  and  of  every  municipality  in  a  territorial  district  shall 
pass  by-laws  appointing  one  or  more  persons  as  county  weed 
inspectors,  municipal  weed  inspectors  or  local  weed  inspectors, 
as  the  case  may  be,  to  enforce  this  Act  in  the  area  within  its 
jurisdiction  and  fixing  their  remuneration  or  other  compensa- 
tion.    R.S.O.  1950,  c.  421.  s.  5  (1),  part,  amended. 


Divisi9n  of         (2)  Any  such  council  may  divide  the  municipality  into  areas 
int(?areas*  ^  and  appoint  one  or  more  inspectors  for  each  area.     R.S.O. 


1950,  c.  421,  s.  5  (2),  amended. 


Failure  to 

appoint 

inspectors 


(3)  Where  a  council  fails  to  appoint  an  inspector  under 
subsection  1,  the  Minister  may  appoint  the  inspector  for  the 
area  within  the  jurisdiction  of  the  council  and  fix  his  re- 
muneration or  other  compensation  and  shall  notify  the  council 
of  the  municipality  in  writing  of  the  appointment  and  the 
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treasurer  of  the  municipality  shall  pay  the  remuneration  or 
other  compensation  so  fixed.  R.S.O.  1950,  c.  421,  s.  5  (3), 
amended. 

(4)  If   in    the   opinion   of   the    Minister  anv   inspector   is  Annulment 
incompetent  or  fails  to  carry  out  his  duties,' the  Minister,  appoint-*"'"'* 
after  a  hearing  giving   the  inspector  and   the  council   that  mIhIsS 
appointed   him  an  opportunity  to  make  representations  in 

that  regard,  may  annul  the  appointment  of  the  inspector 
R.S.O.  1950,  c.  421,  s.  5  (4),  amended. 

(5)  If  in  the  opinion  of  the  Minister  a  council  has  wrongfully  ^®i{f  *^*®' 
revoked  the  appointment  of  an  inspector  appointed  under""*" 
subsection  1,  the  Minister,  after  giving  the  council  and  the 
inspector  an  opportunity  to  make  representations  in  that 
regard,  may,  in  writing  addressed  to  the  council  concerned, 
require  the  council  to  reinstate  the  appointment  for  the 
remainder  of  the  year.     New. 

6. — (1)  The  council  of  any  municipality  not  included  in^PP^^^*- 
subsection  1  of  section  5  may  pass  by-laws  appointing  one  or  Inspectors 
more  persons  as  local  weed  inspectors  to  enforce  this  Act  in  vUia^s^ind 
the  area  within  its  jurisdiction  and  fix  the  remuneration  or *°'^'^^'''^ 
other  compensation  for  their  services  under  this  Act.     R.S.O. 
1950,  c.  421,  s.  5  (1),  part,  amended. 

(2)  Where   persons   are   appointed    local    weed    inspectors  ^vPt'h  comity'^ 
under  subsection  1,  they  shall  carry  out  their  duties  in  co- i'^^pecto'" 
operation  with  the  county  weed   inspector  and  the  county 
weed  inspector  may,  when  he  deems  it  necessary,  exercise  all 
the  powers  of  an  inspector  under  this  Act  in  that  municipality. 
New. 

7. — (1)  The  clerk  of  each  municipality  shall,  before  the^'e'"^^.*^ 
1st  day  of  April  in  each  year,  state  in  writing  to  the  chief  inspectors 
inspector  the  name  and  address  of  every  inspector  for  the 
municipality  under  this  Act  and   the  area  for  which  each 
inspector  is  appointed. 

(2)  Where  the  council  passes  a  by-law  under  this  Act  on  ori^e'" 
after  the  1st  day  of  April,  the  clerk  shall  within  seven  days 
after  the  passing  of  the  by-law  state  in  writing  to  the  chief 
inspector  the  name  and  address  of  every  inspector  appointed 
and  the  area  for  which  the  appointment  is  made. 

(3)  Where  any  person  appointed  by  by-law  under  subsection  i^em 
1  of  section  5  resigns  or  the  council  revokes  his  appointment, 

the  clerk  of  the  municipality  shall  within  seven  days  of  the 
resignation  or  revocation,  as  the  case  may  be,  state  the 
particulars  thereof  in  writing  to  the  chief  inspector.     New. 
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Inspectors  in 
unorganized 
territory 
R.S.O,  1950, 
c.  372 


8.  Where  road  commissioners  have  been  appointed  under 
The  Statute  Labour  Act  in  unorganized  territory,  they  shall 
have  the  powers  of  an  inspector,  and  the  provisions  of  this 
Act  and  the  regulations  apply  in  the  same  manner  as  in  the 
case  of  a  municipality  except  that  any  sums  payable  by  a 
person  liable  for  expenses  incurred  or  remuneration  paid  in 
enforcing  this  Act  are  collectable  in  the  manner  provided  in 
The  Statute  Labour  Act  with  respect  to  the  enforcement  of  the 
payment  of  charges  for  statute  labour  or  commutation  thereof. 
R.S.O.  1950,  c.  421,  s.  6,  amended. 


Powers  of 
inspectors 


9.  For  the  purpose  of  searching  for  noxious  weeds  or  weed 
seeds,  an  inspector  may  at  any  time  between  sunrise  and  sunset 
enter  upon  any  land  and  building  other  than  a  dwelling  house 
in  the  area  within  his  jurisdiction  and  inspect  the  land,  and 
buildings,  and  any  implements,  machinery,  vehicles  and  crops 
or  other  plants.     R.S.O.  1950,  c.  421,  s.  7,  amended. 


Order  for 
destruction 
of  weeds 


10. — (1)  Where  an  inspector  finds  noxious  weeds  or  weed 
seeds  on  land  in  the  area  within  his  jurisdiction,  he  may 
order  the  person  in  possession  of  the  land  to  destroy  the 
noxious  weeds  or  weed  seeds  within  such  period  of  time  as 
is  necessary  to  prevent  the  weed  seeds  from  ripening.  R.S.O. 
1950,  c.  421,  s.  9  (1),  amended. 


destrucUon         ^^^  Every  order  shall  be  in  the  prescribed  form  and  shall 

of  weeds        specify  the  time  within  which  the  noxious  weeds  or  weed 

seeds  shall  be  destroyed,  but  no  order  shall  specify  a  time  of 

less  than  seven  davs  from  the  date  of  service  of  the  order. 


Service 
of  order 


(3)  Every  order  shall  be  served  upon  every  person  named 
in  the  order, 


(a)  where  the  person  to  be  served  resides  on  the  land, 
by  leaving  a  copy  thereof  with  the  person  or  with  any 
person  over  the  age  of  sixteen  years  residing  on  the 
land,  or  by  sending  it  by  registered  mail  addressed 
to  the  person  at  his  usual  place  of  residence;  or 

(6)  where  the  person  to  be  served  does  not  reside  on 
the  land,  by  leaving  a  copy  thereof  with  him  or  by 
sending  it  by  registered  mail  addressed  to  him  at  his 
usual  place  of  residence. 


Service 
on  owner 


(4)  Every  order  in  which  the  owner  of  land  is  not  named 
shall  be  served  on  the  owner  in  the  manner  set  out  in  sub- 
section 3. 


Appeal  to  (5)  Where   any   person   deems   himself   aggrieved    by   an 

inspector       order  served  upon  him,  he  may,  within  four  days  after  service 
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of  the  order,  appeal  against  the  order  or  any  requirements 
of  the  order  to  the  chief  inspector  giving  reasons  for  his 
objection  to  the  order. 

(6)  The  chief  inspector  may  confirm,  modify  or  revoke  any  Disposition 
order  of  an  inspector  and  shall  send  a  copy  of  the  confirmation,  °  ^^^^^ 
modification  or  revocation  of  the  order  to  the  inspector  who 
issued  the  order  and  to  every  person  upon  whom  the  order 
was  served.     New. 

11.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  Obstruction 
course  of  his  duties  or  furnish  him  with  false  information,  or 
refuse  to  furnish  him  with  information.     New. 

12. — (1)  Where  an  order  served  under  section   10  is  not  failure  to 

,.,.,,.  ,  .  ,  comply  with 

complied  with,  the  inspector  may  cause  the  noxious  weeds  or  order 
weed  seeds  to  be  destroyed  in  the  manner  prescribed  in  the 
regulations.     R.S.O.  1950,  c.  421,  s.  10,  amended. 

(2)  Every  inspector  shall  keep  a  record  of  the  expenses  |^^p®^^^  "^ 
incurred  by  him  in  the  discharge  of  his  duties  under  subsection 

1  with  respect  to  each  parcel  of  land  in  one  possession,  and  he 
shall  serve  a  statement  thereof,  together  with  a  notice  request- 
ing payment,  on  the  person  in  possession  of  the  parcel  and  on 
the  owner  of  the  parcel.  R.S.O.  1950,  c.  421,  s.  11  (1), 
amended. 

(3)  The  statement  and  notice  shall  be  served  in  the  same  Service  of 

Rr.fl.r.ftnflftT\r 

manner  as  an  order  under  section  10.     R.S.O.  1950,  c.  421,  of  expenses 
s.  11  (2),  amended. 

(4)  If  the  person  on  whom  a  statement  and  notice  were  Failure 
served  under  subsection  2  fails  to  pay  the  amount  set  out 

in  the  statement  within  fifteen  days  after  the  request  for 
payment,  the  inspector  shall  present  the  statement  to  the 
council  of  the  municipality  in  which  the  land  is  located, 
and  the  council,  if  the  statement  is  proper,  shall  order  it 
to  be  paid  out  of  the  general  funds  of  the  municipality. 
R.S.O.  1950,  c.  421,  s.  11  (4),  amended. 

(5)  The  council  shall  cause  every  amount  paid  under  sub-  collection 
section  4  to  be  placed  on  the  collector's  roll  against  the  land  °^  °°^*^ 
concerned  and  it  shall  be  collected  in  the  same  manner  as 

taxes  under  The  Assessment  Act,  subject  to  an  appeal  to  thcR.s.o.  i950, 
court  of  revision  of  the  municipality  in  the  same  manner  as°" 
for  taxes  under  section  124  of  The  Assessment  Act.     R.S.O. 
1950,  c.  421,  s.  11  (5),  amended. 

13.  Notwithstanding  any  other  provision  of  this  Act,  the  Destruction 
council  of  any  city,  town,  village  or  township,  after  publication  subdivided 
of  notice  thereof  in  a  newspaper  having  general  circulation*™*® 
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in  the  municipality,  may  direct  any  of  its  inspectors  or  the 
county  weed  inspector  to  cause  the  noxious  weeds  or  weed 
seeds  on  any  subdivided  portions  of  the  municipaHty,  and  lots 
not  exceeding  nine  acres  whether  or  not  the  lots  are  part  of  a 
subdivision,  to  be  destroyed  in  the  manner  prescribed  in  the 
regulations,  and  the  inspector  shall  report  to  the  clerk  of  the 
municipality  the  amount  of  the  expenses  incurred  by  him  in 
the  discharge  of  his  duties  under  this  section  with  respect  to 
each  parcel  of  land  concerned  and  the  clerk  shall  place  on  the 
collector's  roll  of  the  municipality  the  amounts  so  expended 
against  the  respective  parcels  concerned  and  such  amounts 
shall  be  collected  in  the  same  manner  as  taxes  under  The 
R.sx).  i950,^^_y^_y^^g„;^^^^  subject  to  an  appeal  to  the  court  of  revision 
of  the  municipality,  in  the  same  manner  as  for  taxes  under 
section  124  of  The  Assessment  Act.  R.S.O.  1950,  c.  421,  s.  12, 
amended. 


Notice  to 
destroy  by 
district 
inspector 


14. — (1)  Where  a  district  weed  inspector  finds  noxious 
weeds  or  weed  seeds  on  any  land  within  the  limits  of  any 
municipality  in  his  district,  he  may  deliver  or  send  by  re- 
gistered mail  to  the  clerk  of  the  municipality  a  notice  requiring 
such  noxious  weeds  or  weed  seeds  to  be  destroyed  before  a  date 
specified  in  the  notice. 


Failure  to  (2)  Where    any    such    notice    is    not   complied    with,    the 

comply  with     ,•  \  ■   ^  ,   .  ,  .      ^  ,  , 

notice  district  weed  inspector  may  cause  the  noxious  weeds  or  weed 

seeds  to  be  destroyed  in  the  manner  prescribed  by  the  regula- 
tions. 


Recovery  of 
expenses 
and  charges 


(3)  The  expenses  incurred  by  a  district  weed  inspector 
under  subsection  2  shall  be  paid  by  the  municipality  concerned 
and  are  recoverable  in  any  court  of  competent  jurisdiction 
by  the  Minister  in  the  name  of  Her  Majesty  as  a  debt  due  the 
Crown,  and  in  any  such  action  the  certificate  purporting  to  be 
signed  by  the  Minister  as  to  the  amount  of  the  expenses  is 
conclusive  proof  thereof  without  proof  of  his  authority  or 
signature.     R.S.O.  1950,  c.  421,  s.  14,  amended. 


Deposit  of  15.  No  person  shall  deposit  or  permit  to  be  deposited  aiiv 

noxious 

weeds  noxious  weeds  or  weed  seeds  in  any  place  where  the  weeds  or 

weed  seeds  might  grow  or  spread.     R.S.O.  1950,  c.  421.  s.  15, 
amended. 


Cleaning 
machines 


16.  Where  the  moving  of  any  machine  used  for  threshing, 
combining,  seed  cleaning,  chopping,  baling,  silo  filling  or  other 
handling  or  processing  of  farm  crops  is  likely  to  cause  noxious 
weeds  or  Weed  seeds  to  grow  or  spread,  no  person  shall  move 
or  cause  to  be  moved  such  machine  without  first  removing  all 
seeds  and  other  residue  therefrom.  R.S.O.  1950,  c.  421.  s.  16, 
amended. 
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17.  Every  person  in  charge  of  a  grain  elevator,  grist  mill.gram^^ 
flour  mill,  seed-cleaning  plant  or  other  grain-cleaning  or  grain- etcl"*  °™' 
grinding  plant  shall  dispose  of  all   refuse  containing  weed 
seeds  in  such  manner  as  will  prevent  the  weed  seeds  from 
growing  or  spreading.     R.S.O.  1950,  c.  421,  s.  17. 


SEED-CLEANING    PLANTS 

18. — (1)  No  person  shall  operate  a  plant  for  the  cleaning  Licensing 
of  grain  or  seeds  for  seed  purposes  without  a  licence  therefor  cielning 
from  the  Minister.  plants 

(2)  No  fee  shall  be  payable  for  a  licence  or  any  renewal  ^J^^^y^a'bie 
thereof  issued  for  a  seed-cleaning  plant  that  is  used  only  for 
cleaning  the  grain  and  seed  of  the  owner  of  the  plant.    R.S.O. 
1950,  c.  421,  s.  18,  amended. 

19.  Every  person  who  fails  to  comply  with  or  contravenes  Penalty 
any  of  the  provisions  of  this  Act  or  of  the  regulations,  or  of 

any  order  made  under  this  Act,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  for  a  first  offence  to  a  fine  of  not 
more  than  $25  and  for  a  second  or  subsequent  offence  to  a 
fine  of  not  less  than  $25  and  not  more  than  $100.  R.S.O.  1950, 
c.  421,  s.  19.  amended. 

20.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  designating  plants  as  noxious  weeds  generally  or  in 
respect  of  any  municipality; 

(6)  prescribing  the  manner  of  and  procedures  for 
destroying  noxious  weeds  and  weed  seeds,  and  pro- 
viding for  the  circumstances  and  conditions  under 
which  noxious  weeds  and  weed  seeds  may  be  des- 
troyed under  sections  12,  13  and  14; 

(c)  respecting  the  transportation  of  farm  produce  that 
is  infested  with  noxious  weeds  or  weed  seeds; 

{d)  requiring  methods  and  procedures  that  shall  be 
taken  to  prevent  the  establishment  of  any  noxious 
weed  in  any  locality; 

{e)  respecting  the  location  and  size  of  a  seed-cleaning 
plant  and  the  equipment  required  in  its  operation; 

(/)  providing  for  the  issue,  renewal,  suspension  or  re- 
vocation of  or  refusal  to  issue  or  renew  licences  for 
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seed-cleaning  plants  and  prescribing  the  fees  payable 
for  licences,  or  the  renewal  thereof ; 

(g)  providing  for  the  reimbursement  of  municipalities 
by  the  Province  for  any  part  of  the  moneys  expended 
under  this  Act; 

(h)  prescribing  forms  and  providing  for  their  use; 

(i)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1950,  c.  421,  s.  20,  amended. 

21.  The  Weed  Control  Act  is  repealed. 

R.S.O.  1950, 
c.  421. 

repealed  22.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 

^ommence-    Lieutenant  Governor  by  his  proclamation. 

23.  This  Act  may  be  cited  as  The  Weed  Control  Act,  1960. 
Short  title 


77 


o 

o 
o 
o 
13 
w 
r 
r 
o 


0 

cr 

^ 

t\j 

•-t 

^ 

s 

c 

^ 

Pi- 

fa 

^ 

?o 

'< 

^ 

a 

to 

a 

a 

0\ 

S- 

fi- 

(-»■ 

st 

8 

cr 

o^a 

0^ 

On 

O 


>3 


2 

o 

o 


> 


o 


BILL  77 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


The  Weed  Control  Act,  1960 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  77  I960 


The  Weed  Control  Act,  1960 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "chief  inspector"  means  the  chief  inspector  appointed 
under  this  Act; 

(b)  "county  weed  inspector"  means  a  person  appointed 
by  the  council  of  a  county  to  enforce  this  Act  within 
the  county; 

(c)  "district  weed  inspector"  means  a  district  weed 
inspector  appointed  under  this  Act; 

(d)  "inspector"  means  county  weed  inspector,  district 
weed  inspector,  local  weed  inspector  and  municipal 
weed  inspector; 

(e)  "local  weed  inspector"  means  a  person  appointed 
by  the  council  of  a  local  municipality  to  enforce  this 
Act  within  the  municipality; 

(/)  "Minister"  means  the  Minister  of  Agriculture; 

(g)  "municipal  weed  inspector"  means  a  person  ap- 
pointed by  the  council  of  a  municipality  not  forming 
part  of  a  county  for  municipal  purposes; 

(h)  "noxious  weed"  means  a  plant  that  is  designated 
under  this  Act  as  a  noxious  weed ; 

(i)  "owner"  means  the  person  shown  as  the  owner  of 
property  on  the  last  revised  assessment  roll  of  the 
municipality  in  which  the  property  is  located; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act; 

77 


(k)   "weed   seed"   means   the  seed   of  a   noxious  weed. 
R.S.O.   1950,  c.  421,  s.  1,  amended. 


Appoint- 
ment of 
inspectors 


2.  The  Lieutenant  Governor  in  Council  ma}-  appoint  a 
chief  inspector  and  a  district  weed  inspector  for  an\'  district 
designated  in  his  appointment.     New. 


Duty  to 
destroy 
noxious 
weeds 


3. — (1)  Every  person  in  possession  of  land  shall  destroy 
all  noxious  weeds  thereon  as  often  in  every  year  as  is  necessary 
to  prevent  the  ripening  of  their  seeds.  R.S.O.  1950,  c.  421, 
s.  3  (1). 


Riparian 
owners 


(2)  Where  land  abuts  a  river,  stream  or  lake  or  other 
natural  body  of  water,  the  person  in  possession  of  the  land 
shall  destroy  all  noxious  weeds  as  required  under  subsection  1 
that  are  growing  between  the  limit  of  his  land  and  the  low 
water  mark  of  that  bod}'  of  water.  R.S.O.  1950,  c.  421, 
s.  3  (2),  amended. 


Road 

authorities 
deemed  in 
possession 
of  roads 
1957,  c.  43 


4. — (1)  For  the  purposes  of  section  3,  every  road  authority 
within  the  meaning  of  The  Highway  Improvement  Act,  1957 
shall  be  deemed  to  be  the  person  in  possession  of  the  land 
under  its  jurisdiction. 


Recovery 
from  road 
authorities 


(2)  Where  the  Minister  is  of  the  opinion  that  any  road 
authority  has  failed  to  perform  its  duty  under  section  3, 
the  Lieutenant  Governor  in  Council  may  direct  that  any  sums 
of  money  payable  out  of  the  Consolidated  Revenue  Fund  to 
the  road  authority  be  withheld  until  such  time  as  the  Minister 
of  Highways  is  satisfied  that  the  road  authority  has  performed 
such  duty.     R.S.O.  1950,  c.  421,  s.  4. 


Appoint- 
ment of 
inspectors 
in  counties, 
cities, 
separated 
towns  and 
municipali- 
ties in 
territorial 
districts 


5. — (1)  The  council  of  every  county,  city  and  separated 
town  and  of  every  municipality  in  a  territorial  district  shall 
pass  by-laws  appointing  one  or  more  persons  as  county  weed 
inspectors,  municipal  weed  inspectors  or  local  weed  inspectors, 
as  the  case  may  be,  to  enforce  this  Act  in  the  area  within  its 
jurisdiction  and  fixing  their  remuneration  or  other  compensa- 
tion.    R.S.O.  1950,  c.  421.  s.  5  (1),  part,  amended. 


Division  of         (2)  Any  such  council  may  divide  the  municipalit}'  into  areas 
into^areas^  ^  and  appoint  one  or  more  inspectors  for  each  area.     R.S.O. 


1950,  c.  421,  s.  5  (2),  amended. 


Failure  to 

appoint 

inspectors 


(3)  Where  a  council  fails  to  appoint  an  inspector  under 
subsection  1,  the  Minister  may  appoint  the  inspector  for  the 
area  within  the  jurisdiction  of  the  council  and  fix  his  re- 
muneration or  other  compensation  and  shall  notify  the  council 
of  the  municipality'  in  writing  of  the  appointment  and  the 
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treasurer  of  the  municipality  shall  pa\-  the  remuneration  or 
other  compensation  so  fixed.  R.S.O,  1950,  c.  421,  s.  5  (3), 
amended. 

(4)  If   in   the   opinion   of   the    Minister  any   inspector   is  Annulment 
incompetent  or  fails  to  carry  out  his  duties,  the  Minister,  °*"*"^p®''*°'''^ 
after  a  hearing  giving  the  inspector  and   the  council   that"ie"T"y 
appomted   him  an  opportunity  to  make  representations  in ' 

that  regard,  may  annul  the  appointment  of  the  inspector 
R.S.O.  1950,  c.  421,  s.  5  (4),  amended. 

(5)  If  in  the  opinion  of  the  Minister  a  council  has  wrongfully  Reinstate- 
revoked  the  appointment  of  an  inspector  appointed  under  "^®"* 
subsection  1,  the  Minister,  after  giving  the  council  and  the 
inspector  an  opportunity  to  make  representations  in  that 
regard,  ma\-,  in  writing  addressed  to  the  council  concerned, 
require  the  council  to  reinstate  the  appointment  for  the 
remainder  of  the  year.     New. 

6. — (1)  The  council  of  any  municipality  not  included  in  Appoint- 
subsection  1  of  section  5  may  pass  by-laws  appointing  one  orj^lpectors 
more  persons  as  local  weed  inspectors  to  enforce  this  Act  in  ^"if^'^^^^nd 
the  area  within  its  jurisdiction  and  fix  the  remuneration  or  ^^'^'^ships 
other  compensation  for  their  services  under  this  Act.     R.S.O. 
1950,  c.  421,  s.  5  (1),  part,  amended. 

(2)  Where   persons   are   appointed    local   weed    inspectors  Co-operation 
under  subsection  1,  they  shall  carry  out  their  duties  In  co- i^s*pect*"r'^*^ 
operation  with  the  county  weed  inspector  and   the  county 
weed  inspector  may,  when  he  deems  it  necessary,  exercise  all 
the  powers  of  an  Inspector  under  this  Act  In  that  municipality. 
New. 

7. — (1)  The  clerk  of  each  municipality  shall,  before  thecierkto 
1st  day  of  April  in  each  year,  state  in  writing  to  the  chief  [nspectors 
inspector  the  name  and  address  of  every  inspector  for  the 
municipality  under  this  Act  and   the  area  for  which  each 
inspector  is  appointed. 

^^2)  Where  the  council  passes  a  by-law  under  this  Act  on  or  idem 
after  the  1st  day  of  April,  the  clerk  shall  within  seven  days 
after  the  passing  of  the  by-law  state  In  writing  to  the  chief 
inspector  the  name  and  address  of  every  Inspector  appointed 
and  the  area  for  which  the  appointment  is  made. 


(3)  Where  an\'  person  appointed  by  by-law  under  subsection  idem 
1  of  section  5  resigns  or  the  council  revokes  his  appointment, 
the  clerk  of  the  municipality  shall  within  seven  days  of  the 
resignation   or   revocation,    as   the   case   may   be,   state   the 
particulars  thereof  in  writing  to  the  chief  inspector.     New. 
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Inspectors  in 
unorganized 
territory 
R.S.O.  1950, 
c.  372 


8.  Where  road  commissioners  have  been  appointed  under 
The  Statute  Labour  Act  in  unorganized  territory,  they  shall 
have  the  powers  of  an  inspector,  and  the  provisions  of  this 
Act  and  the  regulations  apply  in  the  same  manner  as  in  the 
case  of  a  municipality  except  that  any  sums  payable  by  a 
person  liable  for  expenses  incurred  or  remuneration  paid  in 
enforcing  this  Act  are  collectable  in  the  manner  provided  in 
The  Statute  Labour  Act  with  respect  to  the  enforcement  of  the 
payment  of  charges  for  statute  labour  or  commutation  thereof. 
R.S.O.  1950,  c.  421,  s.  6,  amended. 


Powers  of 
inspectors 


9.  For  the  purpose  of  searching  for  noxious  weeds  or  weed 
seeds,  an  inspector  may  at  any  time  between  sunrise  and  sunset 
enter  upon  any  land  and  building  other  than  a  dwelling  house 
in  the  area  within  his  jurisdiction  and  inspect  the  land,  and 
buildings,  and  any  implements,  machinery,  vehicles  and  crops 
or  other  plants.     R.S.O.  1950,  c.  421,  s.  7,  amended. 


Order  for 

destruction 
of  weeds 


10. — (1)  Where  an  inspector  finds  noxious  weeds  or  weed 
seeds  on  land  in  the  area  within  his  jurisdiction,  he  may 
order  the  person  in  possession  of  the  land  to  destroy  the 
noxious  weeds  or  weed  seeds  within  such  period  of  time  as 
is  necessary  to  prevent  the  weed  seeds  from  ripening.  R.S.O. 
1950,  c.  421,  s.  9  (1),  amended. 


destruction         ^^^  Every  order  shall  be  in  the  prescribed  form  and  shall 

of  weeds        specify  the  time  within  which  the  noxious  weeds  or  weed 

seeds  shall  be  destroyed,  but  no  order  shall  specify  a  time  of 

less  than  seven  davs  from  the  date  of  service  of  the  order. 


Service 
of  order 


(3)  Every  order  shall  be  served  upon  every  person  named 
in  the  order, 


Service 
on  owner 


{a)  where  the  person  to  be  served  resides  on  the  land, 
by  leaving  a  copy  thereof  with  the  person  or  with  an\' 
person  over  the  age  of  sixteen  years  residing  on  the 
land,  or  by  sending  it  by  registered  mail  addressed 
to  the  person  at  his  usual  place  of  residence;  or 

{b)  where  the  person  to  be  served  does  not  reside  on 
the  land,  by  leaving  a  copy  thereof  with  him  or  by 
sending  it  by  registered  mail  addressed  to  him  at  his 
usual  place  of  residence. 

(4)  Every  order  in  which  the  owner  of  land  is  not  named 
shall  be  served  on  the  owner  in  the  manner  set  out  in  sub- 
section 3. 


Appeal  to  (5)  Where   any    person   deems   himself   aggrieved    by   an 

inspector       Order  served  upon  him,  he  may,  within  four  days  after  service 
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of  the  order,  appeal  against  the  order  or  any  requirements 
of  the  order  to  the  chief  inspector  giving  reasons  for  his 
objection  to  the  order. 

(6)  The  chief  inspector  may  confirm,  modify  or  revoke  any  Disposition 
order  of  an  inspector  and  shall  send  a  copy  of  the  confirmation,  °^  ^^^^^^ 
modification  or  revocation  of  the  order  to  the  inspector  who 
issued  the  order  and  to  every  person  upon  whom  the  order 
was  served.     New. 

11.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  Obstruction 
course  of  his  duties  or  furnish  him  with  false  information,  qj.  °^ '"^'^®*'*°" 
refuse  to  furnish  him  with  information.     New. 

12. — (1)  Where  an  order  served  under  section   10  is  not  Failure  to 
complied  with,  the  inspector  may  cause  the  noxious  weeds  orS?'^  "^"^ 
weed  seeds  to  be  destroyed  in  the  manner  prescribed  in  the 
regulations.     R.S.O.  1950,  c.  421,  s.  10,  amended. 

(2)  Every  inspector  shall  keep  a  record  of  the  expenses  Expenses  of 
incurred  by  him  in  the  discharge  of  his  duties  under  subsection  '"^p®°*°" 

1  with  respect  to  each  parcel  of  land  in  one  possession,  and  he 
shall  serve  a  statement  thereof,  together  with  a  notice  request- 
ing payment,  on  the  person  in  possession  of  the  parcel  and  on 
the  owner  of  the  parcel.  R.S.O.  1950,  c.  421,  s.  11  (1), 
amended. 

(3)  The  statement  and  notice  shall  be  served  in  the  same  Service  of 
manner  as  an  order  under  section  10.     R.S.O.  1950,  c.  421,  of%*x^en"*es 
s.  11  (2),  amended. 

(4)  If  the  person  on  whom  a  statement  and  notice  were  Failure 
served  under  subsection  2  fails  to  pay  the  amount  set  out*^^^^ 
in  the  statement  within  fifteen  days  after  the  request  for 
payment,   the  inspector  shall  present  the  statement  to  the 
council   of   the  municipality  in   which   the  land   is  located, 

and  the  council,  if  the  statement  is  proper,  shall  order  it 
to  be  paid  out  of  the  general  funds  of  the  municipalit\'. 
R.S.O.  1950,  c.  421,  s.  11  (4),  amended. 

(5)  The  council  shall  cause  every  amount  paid  under  sub- ^jP^'ec«on 
section  4  to  be  placed  on  the  collector's  roll  against  the  land 
concerned  and  it  shall  be  collected  in  the  same  manner  as 

taxes  under  The  Assessment  Act,  subject  to  an  appeal  to  the^-|4°- ^^^° 
court  of  revision  of  the  municipality  in  the  same  manner  as 
for  taxes  under  section  124  of  The  Assessment  Act.     R.S.O. 
1950,  c.  421,  s.  11  (5),  amended. 

13.  Notwithstanding  any  other  provision  of  this  Act,  the  Destruction 
council  of  any  city,  town,  village  or  township,  after  publication  subdivided 
of  notice  thereof  in  a  newspaper  having  general  circulation*''®^ 
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R.S.O. 
c.  24 


1950 


in  the  municipality,  may  direct  any  of  its  inspectors  or  the 
county  weed  inspector  to  cause  the  noxious  weeds  or  weed 
seeds  on  any  subdivided  portions  of  the  municipality,  and  lots 
not  exceeding  nine  acres  whether  or  not  the  lots  are  part  of  a 
subdivision,  to  be  destroyed  in  the  manner  prescribed  in  the 
regulations,  and  the  inspector  shall  report  to  the  clerk  of  the 
municipality  the  amount  of  the  expenses  incurred  by  him  in 
the  discharge  of  his  duties  under  this  section  with  respect  to 
each  parcel  of  land  concerned  and  the  clerk  shall  place  on  the 
collector's  roll  of  the  municipality  the  amounts  so  expended 
against  the  respective  parcels  concerned  and  such  amounts 
shall  be  collected  in  the  same  manner  as  taxes  under  The 
Assessment  Act,  subject  to  an  appeal  to  the  court  of  revision 
of  the  municipality,  in  the  same  manner  as  for  taxes  under 
section  124  of  The  Assessment  Act.  R.S.O.  1950,  c.  421,  s.  12, 
amended. 


Notice  to 
destroy  by- 
district 
inspector 


14. — (1)  Where  a  district  weed  inspector  finds  noxious 
weeds  or  weed  seeds  on  any  land  within  the  limits  of  any 
municipality  in  his  district,  he  may  deliver  or  send  by  re- 
gistered mail  to  the  clerk  of  the  municipality  a  notice  requiring 
such  noxious  weeds  or  weed  seeds  to  be  destroyed  before  a  date 
specified  in  the  notice. 


Failure  to  (2)  Where    any   such    notice    is    not   complied    with,    the 

notice  district  weed  inspector  may  cause  the  noxious  weeds  or  weed 

seeds  to  be  destroyed  in  the  manner  prescribed  by  the  regula- 
tions. 


Recovery  of 
expenses 
and  charges 


(3)  The  expenses  incurred  by  a  district  weed  inspector 
under  subsection  2  shall  be  paid  b}^  the  municipality  concerned 
and  are  recoverable  in  any  court  of  competent  jurisdiction 
by  the  Minister  in  the  name  of  Her  Majesty  as  a  debt  due  the 
Crown,  and  in  any  such  action  the  certificate  purporting  to  be 
signed  by  the  Minister  as  to  the  amount  of  the  expenses  is 
conclusive  proof  thereof  without  proof  of  his  authority  or 
signature.     R.S.O.  1950,  c.  421,  s.  14,  amended. 


Deposit  of  15.  No  person  shall  deposit  or  permit  to  be  deposited  anv 

noxious 

-weeds  noxious  weeds  or  weed  seeds  in  any  place  where  the  weeds  or 

weed  seeds  might  grow  or  spread,     R.S.O.  1950,  c.  421,  s.  15, 

amended. 


Cleaning 
machines 


16.  Where  the  moving  of  any  machine  used  for  threshing, 
combining,  seed  cleaning,  chopping,  baling,  silo  filling  or  other 
handling  or  processing  of  farm  crops  is  likely  to  cause  noxious 
weeds  or  weed  seeds  to  grow  or  spread,  no  person  shall  move 
or  cause  to  be  moved  such  machine  without  first  removing  all 
seeds  and  other  residue  therefrom.  R.S.O.  1950,  c.  421,  s.  16, 
amended. 
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17.  Every  person  in  charge  of  a  grain  elevator,  grist  mill,  <^rain 
flour  mill,  seed-cleaning  plant  or  other  grain-cleaning  or  grain- etc!**°'"^' 
grinding  plant  shall  dispose  of  all   refuse  containing  weed 
seeds  in  such  manner  as  will  prevent  the  weed  seeds  from 
growing  or  spreading.     R.S.O.  1950,  c.  421,  s.  17. 


SEED-CLEANING    PLANTS 


18. 


-(1)  No  person  shall  operate  a  plant  for  the  cleaning  Licensing 
of  gram  or  seeds  for  seed  purposes  without  a  licence  therefor  HefnlnB 
from  the  Minister.  piantB 


(2)  No  fee  shall  be  pa\'able  for  a  licence  or  an>-  renewal  f^'J^^^^.'i^^Q 
thereof  issued  for  a  seed-cleaning  plant  that  is  used  onh-  for  ^^  "^""^^ 
cleaning  the  grain  and  seed  of  the  owner  of  the  plant.    R.S.O. 
1950,  c.  421,  s.  18,  amended. 

19.  Ever>-  person  who  fails  to  comply  with  or  contravenes  Penalty 
any  of  the  provisions  of  this  Act  or  of  the  regulations,  or  of 

any  order  made  under  this  Act,  is  guilt>-  of  an  ofifence  and  on 
summary  conviction  is  liable  for  a  first  offence  to  a  fine  of  not 
more  than  S25  and  for  a  second  or  subsequent  offence  to  a 
fine  of  not  less  than  %2S  and  not  more  than  55100.  R.S.O.  1950, 
c.  421,  s.  19.  amended. 

20.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  designating  plants  as  noxious  weeds  generally  or  in 
respect  of  any  municipalit\-; 

{h)  prescribing  the  manner  of  and  procedures  for 
destroying  noxious  weeds  and  weed  seeds,  and  pro- 
viding for  the  circumstances  and  conditions  under 
which  noxious  weeds  and  weed  seeds  ma>'  be  des- 
troyed under  sections  12,  13  and  14; 

(c)  respecting  the  transportation  of  farm  produce  that 
is  infested  with  noxious  weeds  or  weed  seeds; 

{d)  requiring  methods  and  procedures  that  shall  be 
taken  to  prevent  the  establishment  of  an>'  noxious 
weed  in  any  locality; 

{e)  respecting  the  location  and  size  of  a  seed-cleaning 
plant  and  the  equipment  required  in  its  operation; 

(/)  providing  for  the  issue,  renewal,  suspension  or  re- 
vocation of  or  refusal  to  issue  or  renew  licences  for 


77 


seed -cleaning  plants  and  prescribing  the  fees  payable 
for  licences,  or  the  renewal  thereof; 

is)  providing  for  the  reimbursement  of  municipalities 
by  the  Province  for  any  part  of  the  moneys  expended 
under  this  Act; 


(h)  prescribing  forms  and  providing  for  their  use; 

(i)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1950,  c.  421,  s.  20,  amended. 

R.s.o.  1950,       21.  The  Weed  Control  Act  is  repealed. 

repealed 

22.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

23.  This  Act  may  be  cited  as  The  Weed  Control  Act,  1960. 


Commence- 
ment 


Short  title 
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BILL  78 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  provide  for  Disposal  of  Dead  Animals 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Act  is  to  supervise  and  control  the  handling 
and  disposition  of  the  carcasses  of  animals  not  slaughtered  for  human 
consumption. 
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BILL  78  I960 


An  Act  to  provide  for 
Disposal  of  Dead  Animals 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "collector"  means  a  person  engaged  in  the  business 
of  collecting  dead  animals  and  fallen  animals; 

(b)  "Commissioner"  means  the  Live  Stock  Commis- 
sioner; 

(c)  "dead  animal"  means  any  horse,  goat,  sheep,  swine 
or  head  of  cattle  that  has  died  from  any  cause  other 
than  slaughter; 

(d)  "fallen  animal"  means  any  horse,  goat,  sheep,  swine 
or  head  of  cattle  that  has  been  disabled  by  disease, 
emaciation  or  other  condition  that  is  likely  to  cause 
death ; 

(e)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(/)   "Minister"  means  the  Minister  of  Agriculture; 

(g)  "receiving  plant"  means  premises  to  which  dead 
animals  are  delivered  for  the  purpose  of  obtaining 
the  hide,  skin,  fats,  meat  or  other  product  of  the 
dead  animals  or  sale  or  delivery  of  the  dead  animals 
or  any  parts  thereof  to  a  rendering  plant; 

(h)  "rendering  plant"  means  premises  at  which  dead 
animals  are  processed  into  hides,  meat,  bone-meal, 
meat  meal  or  inedible  fats; 

(i)  "slaughter"  means  slaughter  for  the  purpose  of  pro- 
cessing into  food  for  human  consumption. 
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Application        2.  This  Act  does  not  apply  to, 


1955,  c.  36 
(Can.) 


Responsi- 
bility of 
owner 


(a)  establishments  operating  under  the  Meat  Inspection 
Act  (Canada);  and 

{b)  dead  animals  or  carcasses  thereof  while  held  for  post 
mortem  examination,  investigation,  loss  adjustment 
or  other  purpose. 

3. — (1)  The  owner  of  every  dead  animal  or  carcass  or  part 
thereof  shall  dispose  of  it  within  forty-eight  hours  of  the  death 
of  the  animal, 


{a)  by  burying  with  a  covering  of  at  least  two  feet  of 
earth;  or 

(6).  by  the  services  of  a  person  licensed  under  this  Act 
and  the  regulations. 


Fallen 
animals 


(2)  The  owner  of  every  fallen  animal  shall  kill  it  in  a  humane 
manner  and  dispose  of  it  in  accordance  with  subsection  1. 


Slaughter 
prohibited 


Collector 


4. — •(!)  No  person  shall  slaughter  animals  at  a  receiving 
plant  or  a  rendering  plant. 

(2)  No  collector  shall  give,  sell  or  deliver  any  dead  animal 
to  any  person  other  than  the  holder  of  a  licence  under  this 
Act. 


Processing 
or  storing 
meats 


Licensing 


(3)  No  person  shall  process  or  store  meat  or  products 
made  therefrom  for  human  consumption  at  a  receiving  plant 
or  rendering  plant. 

5.  No  person  shall  engage  in  the  business  of  a  collector 
or  operator  of  a  receiving  plant  or  operator  of  a  rendering 
plant  without  a  licence  therefor  from  the  Commissioner. 


Conditions 
of  licence 


6.  Every  licence  is  subject  to  the  conditions  that  the  holder 
of  the  licence, 

(a)  maintains  in  good  mechanical  and  sanitary  condition 
all  vehicles,  premises  and  equipment  used  in  the 
collecting  and  handling  of  dead  animals  and  the 
disposing  of  the  carcasses  and  parts  thereof; 

{h)  takes  all  reasonable  precautions  to  prevent  spread  of 
any  disease  that  caused  the  deaths  of  the  animals; 
and 

(c)  complies  with  this  Act  and  the  regulations  and  any 
other  conditions  that  are  imposed  by  the  regulations. 
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7. — (1)  Ever}'  collector  shall  make  and  keep  for  at  least  Records 
twelve  months  a  record  of  the  dead  animals  he  collects  and 
the  disposal  thereof  as  prescribed  in  the  regulations. 

(2)  Every  operator  of  a  receiving  plant  shall  make  and  keep  idem 
for  at  least  twelve  months  a  record  of  the  dead  animals  he 
receives  and   of   the  disposal   thereof  as  prescribed    in   the 
regulations. 

(3)  Every  operator  of  a  rendering  plant  shall  make  and  idem 
keep  for  at  least  twelve  months  a  record  of  the  dead  animals 

he  receives  at  the  plant  as  prescribed  in  the  regulations. 

8.--(l)  The  Minister  may  appoint  a  chief  inspector  and  Appoint- 
one  or  more  inspectors  to  carry  out  and  enforce  the  provisions 
of  this  Act  and  the  regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  his  certificate 

•  •  1  •  1    1  1        n»-    •  1     ,,  of  appoint- 

appomtment  purportmg  to  be  signed  by  the  Mmister  shall  ment 
be  admissible  in  evidence  as  prima  facie  proof  of  his  appoint- 
ment without  further  proof  of  the  signature  or  authority  of 
the  Minister. 

(3)  The    Commissioner   or   an    inspector   may   enter   any  Powers 
premises  or  building  for  the  purpose  of  carrying  out  his  duties. 

9.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  Obstruction 
course  of  his  duties  or  furnish  him  with  false  information,  or 

refuse  to  furnish  him  with  information. 

10.  Every  person  who  fails  to  comply  with  or  contravenes  Penalty 
any  of  the  provisions  of  this  Act  or  the  regulations  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  for  a  first 
ofTence  to  a  fine  of  not  more  than  $100  and  for  a  second  or  sub- 
sequent offence  to  a  fine  of  not  more  than  $500  or  to  imprison- 
ment for  a  term  of  not  more  than  thirty  days. 

•  11.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  providing  for  the  issue,  renewal,  suspension  or  re- 
vocation of  or  refusal  to  issue  or  renew  licences  and 
prescribing  the  fees  payable  for  licences  or  the 
renewal  thereof; 

ih)  prescribing  conditions  for  licensing  additional  to 
those  mentioned  in  section  6; 

(c)   prescribing  the  duties  of  inspectors; 
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(d)  prescribing  the  manner  in  which  vehicles  and 
premises  used  in  the  collecting  and  handling  of  dead 
animals  shall  be  cleaned,  disinfected  and  maintained; 

(e)  respecting  the  transportation  of  dead  animals  and 
products  obtained  therefrom; 

(/)  respecting  the  facilities  and  equipment  to  be  pro- 
vided and  maintained  at  receiving  plants  and  render- 
ing plants; 

(g)  respecting  advertising  by  an}'  person  licensed  under 
this  Act; 

{h)  providing  for  the  labelling  of  products  obtained  from 
dead  animals  or  parts  thereof; 

(/)  providing  for  the  disposition  of  dead  animals  or  any 
class  of  them  and  any  parts  thereof; 

(7)  prescribing  the  records  to  be  made  and  kept  by 
collectors  and  by  operators  of  receiving  plants  and 
rendering  plants; 

{k)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carr}-  out  effectively  the  intent  and  purpose  of  this 
Act. 

menl"^^"'^^         ^'^'  ^^^^  ^^^  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title  13.  This  Act  may  be  cited  as  The  Dead  Animal  Disposal 

Act,  1960. 
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BILL  78 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  provide  for  Disposal  of  Dead  Animals 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  78  1960 


An  Act  to  provide  for 
Disposal  of  Dead  Animals 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  X-egisIative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "collector"  means  a  person  engaged  in  the  business 
of  collecting  dead  animals  and  fallen  animals; 

(b)  "Commissioner"  means  the  Live  Stock  Commis- 
sioner ; 

(c)  "dead  animal"  means  any  horse,  goat,  sheep,  swine 
or  head  of  cattle  that  has  died  from  any  cause  other 
than  slaughter; 

(d)  "fallen  animal"  means  any  horse,  goat,  sheep,  swine 
or  head  of  cattle  that  has  been  disabled  by  disease, 
emaciation  or  other  condition  that  is  likely  to  cause 
death; 

(e)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(/)  "Minister"  means  the  Minister  of  Agriculture; 

(g)  "receiving  plant"  means  premises  to  which  dead 
animals  are  delivered  for  the  purpose  of  obtaining 
the  hide,  skin,  fats,  meat  or  other  product  of  the 
dead  animals  or  sale  or  delivery  of  the  dead  animals 
or  any  parts  thereof  to  a  rendering  plant; 

(h)  "rendering  plant"  means  premises  at  which  dead 
animals  are  processed  into  hides,  meat,  bone-meal, 
meat  meal  or  inedible  fats; 

(i)  "slaughter"  means  slaughter  for  the  purpose  of  pro- 
cessing into  food  for  human  consumption. 
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Application        2.  This  Act  does  not  apply  to, 


1956,  c.  36 
(Can.) 


(a)  establishments  operating  under  the  Meat  Inspection 
Act  (Canada);  and 

(b)  dead  animals  or  carcasses  thereof  while  held  for  post 
mortem  examination,  investigation,  loss  adjustment 
or  other  purpose. 


Responsi- 
bility of 
owner 


3.— (1)  The  owner  of  every  dead  animal  or  carcass  or  part 
thereof  shall  dispose  of  it  within  forty-eight  hours  of  the  death 
of  the  animal, 


(a)  by  burying  with  a  covering  of  at  least  two  feet  of 
earth;  or 

(b)  by  the  services  of  a  person  licensed  under  this  Act 
and  the  regulations. 


Fallen 
animals 


(2)  The  owner  of  every  fallen  animal  shall  kill  it  in  a  humane 
manner  and  dispose  of  it  in  accordance  with  subsection  1. 


Slaughter 
prohibited 


Collector 


4. — (1)  No  person  shall  slaughter  animals  at  a  receiving 
plant  or  a  rendering  plant. 

(2)  No  collector  shall  give,  sell  or  deliver  any  dead  animal 
to  any  person  other  than  the  holder  of  a  licence  under  this 
Act. 


Processing 
or  storing 
meats 


Licensing 


Conditions 
of  licence 


(3)  No  person  shall  process  or  store  meat  or  products 
made  therefrom  for  human  consumption  at  a  receiving  plant 
or  rendering  plant. 

5.  No  person  shall  engage  in  the  business  of  a  collector 
or  operator  of  a  receiving  plant  or  operator  of  a  rendering 
plant  without  a  licence  therefor  from  the  Commissioner. 

6.  Every  licence  is  subject  to  the  conditions  that  the  holder 
of  the  licence, 

(a)  maintains  in  good  mechanical  and  sanitary  condition 
all  vehicles,  premises  and  equipment  used  in  the 
collecting  and  handling  of  dead  animals  and  the 
disposing  of  the  carcasses  and  parts  thereof; 

(b)  takes  all  reasonable  precautions  to  prevent  spread  of 
any  disease  that  caused  the  deaths  of  the  animals; 
and 

(c)  complies  with  this  Act  and  the  regulations  and  any 
other  conditions  that  are  imposed  by  the  regulations. 
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7. — (1)  Every  collector  shall  make  and  keep  for  at  least  Records 
twelve  months  a  record  of  the  dead  animals  he  collects  and 
the  disposal  thereof  as  prescribed  in  the  regulations. 

(2)  Every  operator  of  a  receiving  plant  shall  make  and  keep  idem 
for  at  least  twelve  months  a  record  of  the  dead  animals  he 
receives  and   of   the  disposal    thereof  as  prescribed   in   the 
regulations. 

(3)  Every  operator  of  a  rendering  plant  shall  make  and  idem 
keep  for  at  least  twelve  months  a  record  of  the  dead  animals 

he  receives  at  the  plant  as  prescribed  in  the  regulations. 

8. —  (1)  The  Minister  may  appoint  a  chief  inspector  and  Appoint- 
one  or  more  inspectors  to  carry  out  and  enforce  the  provisions 
of  this  Act  and  the  regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  his  certificate 
appointment  purporting  to  be  signed  by  the  Minister  shall  ment^°  "  " 
be  admissible  in  evidence  as  prima  facie  proof  of  his  appoint- 
ment without  further  proof  of  the  signature  or  authority  of 

the  Minister. 

(3)  The    Commissioner   or   an    inspector   may   enter   any  Powers 
premises  or  building  for  the  purpose  of  carrying  out  his  duties. 

9.  No  person  shall  hinder  or  obstruct  an.  inspector  in  the  Obstruction 
course  of  his  duties  or  furnish  him  with  false  information,  or° 

refuse  to  furnish  him  with  information. 

10.  Every  person  who  fails  to  comply  with  or  contravenes  Penalty 
any  of  the  provisions  of  this  Act  or  the  regulations  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  for  a  first 
offence  to  a  fine  of  not  more  than  $100  and  for  a  second  or  sub- 
sequent offence  to  a  fine  of  not  more  than  $500  or  to  imprison- 
ment for  a  term  of  not  more  than  thirty  days. 

11.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  providing  for  the  issue,  renewal,  suspension  or  re- 
vocation of  or  refusal  to  issue  or  renew  licences  and 
prescribing  the  fees  payable  for  licences  or  the 
renewal  thereof; 

{b)  prescribing  conditions  for  licensing  additional  to 
those  mentioned  in  section  6; 

(c)  prescribing  the  duties  of  inspectors; 
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(d)  prescribing  the  manner  in  which  vehicles  and 
premises  used  in  the  collecting  and  handling  of  dead 
animals  shall  be  cleaned,  disinfected  and  maintained; 

(e)  respecting  the  transportation  of  dead  animals  and 
products  obtained  therefrom; 

(/)  respecting  the  facilities  and  equipment  to  be  pro- 
vided and  maintained  at  receiving  plants  and  render- 
ing plants; 

(g)  respecting  advertising  by  any  person  licensed  under 
this  Act; 

(h)  providing  for  the  labelling  of  products  obtained  from 
dead  animals  or  parts  thereof; 

(i)  providing  for  the  disposition  of  dead  animals  or  any 
class  of  them  and  any  parts  thereof; 

(j)  prescribing  the  records  to  be  made  and  kept  by 
collectors  and  by  operators  of  receiving  plants  and 
rendering  plants; 

(k)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

mentf"^"*^®'        ^^'  ^^^^  ^^^  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title  13.  xhis  Act  may  be  cited  as  The  Dead  Animal  Disposal 

Act,  1960. 
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BILL  79 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Farm  Products  Grades  and  Sales  Act 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 — Subsection  1.  The  definition  of  farm  products  is  ex- 
tended for  the  purpose  of  bringing  under  The  Farm  Products  Grades  and 
Sales  Act  the  grading  and  inspection  now  done  under  The  Farm 
Products  Marketing  Act,  The  Live  Stock  and  Live  Stock  Products  Act  and 
The  Milk  Industry  Act,  1957. 


Subsection  2.     The  definitions  added  are  for  the  purpose  of  clarifi- 
cation. 


Section  2.     This  subsection  is  re-enacted  for  clarification  and  to 
complement  the  new  definition  of  farm  products  in  section  1  of  this  Bill. 
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BILL  79  1960 


An  Act  to  amend 
The  Farm  Products  Grades  and  Sales  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Farm  Products  Grades  R.s.o.  1950. 

and  Sales  Act  is  repealed  and  the  following  substituted  therefor:  ci/«°'  °*  ^* 

re-enacted 

(a)  "farm  product"  means  such  animals,  animal  products, 
fruit,  fruit  products,  grains,  honey,  maple  products, 
seeds,  tobacco,  vegetables,  vegetable  products,  wood 
or  any  class  thereof  and  articles  of  food  or  drink 
manufactured  or  derived  in  whole  or  in  part  from 
any  of  those  products  as  are  designated  in  the 
regulations. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  r.s.o.  1950, 

following   clauses:  amen°ded  ^' 

(bb)  "grader"  means  a  grader  appointed  under  this  Act; 


(/)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  Subsection  1  of  section  2  of  The  Farm  Products  Grades  R.s.o.  i950, 

o    130   s   2 

and  Sales  Act,  as  amended  by  section  1  of  The  Farm  Products subB.  i, ' 
Grades  and  Sales  Amendment  Act,  1959,  is  repealed  and  the ™*®°*°*®** 
following  substituted  therefor: 

(1)  The   Lieutenant   Governor   in    Council   may  make  Regulations 
regulations, 

(a)  designating  any  farm  product  or  a  class 
thereof  or  an  article  of  food  or  drink  manu- 
factured or  derived  in  whole  or  in  part  from  a 
farm  product  as  a  farm  product; 
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(b)  establishing  grades  for  any  farm  product; 

(c)  providing  for  the  inspecting,  grading,  packing 
and  marking  of  farm  products; 

(d)  respecting  the  buying,  selling,  advertising, 
handling,  shipping  and  transporting  of-  farm 
products; 

(e)  respecting  packages  for  farm  products; 

(/)  prescribing  the  manner  in  which  sellers,  trans- 
porters and  shippers  of  farm  products  shall 
identify,  for  purposes  of  grading,  individual 
producer's  lots  in  any  shipment; 

(g)  prescribing  the  manner  in  which  shippers  or 
packers  shall  make  returns  and  prepare  for 
presentation  to  the  producer  the  statements 
of  accounts  of  purchase  of  such  farm  products 
and  for  the  investigation  of  such  statements 
and  the  transactions  represented  thereby; 

(h)  prescribing  the  fees  payable  upon  the  inspec- 
tion and  grading  of  any  farm  product; 

(i)  prescribing  the  powers  and  duties  of  inspectors 
and  graders; 

(j)  providing  for  the  issuing  of  inspection  and 
grading  certificates  by  inspectors  and  graders; 

(k)  providing  for  the  exemption  from  this  Act 
or  the  regulations,  or  any  part  thereof,  of  any 
person  or  group  of  persons; 

(I)  respecting  the  cleanliness  and  sanitation  of 
premises  in  which  a  farm  product  is  stored, 
processed,  graded,  packed,  sold  or  oflfered  for 
sale; 

(m)  providing  for  the  issuing  of  licences  for  en- 
gaging in  the  marketing  or  storing  of  farm 
products  and  for  operating  markets  for  farm 
products  and  for  the  renewal,  refusal,  suspen- 
sion and  revocation  of  such  licences; 

(n)  prohibiting  persons  from  engaging  in  the 
marketing  or  storing  of  farm  products  and 
from    operating   markets   for    farm    products 
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I 


Section  3 — Subsection  1.     This  amendment  is  for  the  purpose  of 
clarification. 


Subsection  2.    The  subsection  is  re-enacted  to  give  graders  the  same 
authority  as  inspectors  in  the  performance  of  their  duties. 


Section  4.  The  section  is  re-enacted  to  make  the  certificate  of  a 
grader  admissible  as  evidence  in  the  same  way  as  the  certificate  of  an 
inspector. 
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except  under  the  authority  of  a  Hcence  under 
this  Act; 

(o)  prescribing  the  terms  and  conditions  upon 
which  licences  may  be  issued,  renewed,  sus- 
pended and  revoked  and  fixing  the  fees  pay- 
able therefor; 

(p)  prescribing  forms  and  providing  for  their  use; 

(q)  respecting  any  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose 
of  this  Act. 

3. — (1)  Clause  a  of  subsection  1  of  section  4  of  The  Farm  n.s.o.iQso, 
Products  Grades  and  Sales  Act  is  amended  by  striking  outgubl.'^ifcL'a. 
"or  carriage"  in  the  second  line  and  inserting  in  lieu  thereof  *"^®'^^®'^ 
"grading,  packing,  selling  or  offering  for  sale,  shipping  or 
transporting",  so  that  the  clause  shall  read  as  follows: 

(a)  enter  any  premises,  vessel,  boat,  car,  truck  or  other 
conveyance  used  for  the  storage,  processing,  grading, 
packing,  selling  or  offering  for  sale,  shipping  or 
transporting  of  any  farm  product  and  inspect  any 
farm  product  found  therein. 

(2)  Subsection  3  of  the  said  section  4  is  repealed  and  thcR.s.o.  i950, 
following  substituted  therefor:  subl.'^a.^'  *' 

re-enacted 

(3)  No  person  shall  hinder  or  obstruct  an  inspector  or  obstruction 
a  grader  in  the  course  of  his  duties  or  furnish  anorgradTr°^ 
inspector  or  grader  with  false  information  or  refuse 
to  permit  any  farm  product  to  be  inspected  or  refuse 
to  furnish  an  inspector  or  grader  with  information. 

4.  Section  7  of  The  Farm  Products  Grades  and  Sales  ^ctff^-^^^o. 
is  repealed  and  the  following  substituted  therefor:  re-enacted' 

7.  The  production  by  an  inspector  or  a  grader  of  a  certificate 

^  ...  .  •  J.       i_    of  inspector 

certificate    of    his    appomtment    purportmg    to    be  or  grader 
signed  by  the  Minister  is  prima  facie  proof  of  the 
facts  stated  in  the  certificate  and  conclusive  proof 
of  the  authority  of  the  inspector  or  grader  to  inspect 
or  grade  any  farm  product. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  S^nt"®"""®' 
Assent. 

6.  This  Act  may  be  cited  as  The  Farm  Products  Grades  and  short  title 
Sales  Amendment  Act,  1960. 
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BILL  79 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Farm  Products  Grades  and  Sales  Act 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  79  I960 


An  Act  to  amend 
The  Farm  Products  Grades  and  Sales  Act 

HER  AIAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Farm  Products  Grades  R.s.o.  i950. 

and  Sales  Act  is  repealed  and  the  following  substituted  therefor:  ci/a  °'  ^*  ■*" 

re-enacted 

(a)  "farm  product"  means  such  animals,  animal  products, 
fruit,  fruit  products,  grains,  honey,  maple  products, 
seeds,  tobacco,  vegetables,  vegetable  products,  wood 
or  any  class  thereof  and  articles  of  food  or  drink 
manufactured  or  derived  in  whole  or  in  part  from 
any  of  those  products  as  are  designated  in  the 
regulations. 

(2)  The  said  section  1  is  amended  bv  adding  thereto  the  r.s.o.  1950, 

r    1,  •  1  '  C.  130,  8.  1, 

loUowmg   clauses:  amended 

(bb)  "grader"  means  a  grader  appointed  under  this  Act; 


(/)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  Subsection  1  of  section  2  of  The  Farm  Products  Grades  n.s^.  1950. 
and  Sales  Act,  as  amended  by  section  1  of  The  Farm  Products BuhB.  i.  * 
Girades  and  Sales  Amendment  Act,  1959,  is  repealed  and  the""®"® 
following  substituted  therefor: 

(1)  The   Lieutenant   Governor   in    Council   may   make  Reguiationa 
regulations, 

(a)  designating  any  farm  product  or  a  class 
thereof  or  an  article  of  food  or  drink  manu- 
factured or  derived  in  whole  or  in  part  from  a 
farm  product  as  a  farm  product; 
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(b)  establishing  grades  for  any  farm  product; 

(c)  providing  for  the  inspecting,  grading,  packing 
and  marking  of  farm  products; 

(d)  respecting  the  buying,  selHng,  advertising, 
handhng,  shipping  and  transporting  of  farm 
products; 

(e)  respecting  packages  for  farm  products; 

(/)  prescribing  the  manner  in  which  sellers,  trans- 
porters and  shippers  of  farm  products  shall 
identify,  for  purposes  of  grading,  individual 
producer's  lots  in  any  shipment; 

(g)  prescribing  the  manner  in  which  shippers  or 
packers  shall  make  returns  and  prepare  for 
presentation  to  the  producer  the  statements 
of  accounts  of  purchase  of  such  farm  products 
and  for  the  investigation  of  such  statements 
and  the  transactions  represented  thereby; 

(h)  prescribing  the  fees  payable  upon  the  inspec- 
tion and  grading  of  any  farm  product; 

(i)  prescribing  the  powers  and  duties  of  inspectors 
and  graders; 

(j)  providing  for  the  issuing  of  inspection  and 
grading  certificates  by  inspectors  and  graders; 

(k)  providing  for  the  exemption  from  this  Act 
or  the  regulations,  or  any  part  thereof,  of  any 
person  or  group  of  persons; 

(/)  respecting  the  cleanliness  and  sanitation  of 
premises  in  which  a  farm  product  is  stored, 
processed,  graded,  packed,  sold  or  offered  for 
sale; 

(m)  providing  for  the  issuing  of  licences  for  en- 
gaging in  the  marketing  or  storing  of  farm 
products  and  for  operating  markets  for  farm 
products  and  for  the  renewal,  refusal,  suspen- 
sion and  revocation  of  such  licences; 

(n)  prohibiting  persons  from  engaging  in  the 
marketing  or  storing  of  farm  products  and 
from   operating   markets   for   farm   products 
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except  under  the  authority  of  a  licence  under 
this  Act; 

(o)  prescribing  the  terms  and  conditions  upon 
which  licences  may  be  issued,  renewed,  sus- 
pended and  revoked  and  fixing  the  fees  pay- 
able therefor; 

ip)  prescribing  forms  and  providing  for  their  use; 

(q)  respecting  any  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose 
of  this  Act. 

3. — (1)  Clause  a  of  subsection  1  of  section  4  of  The  Farm  h^s.o.iqso, 
Products  Grades  and  Sales  Act  is  amended  by  striking  outgubl^i.^cL'o 
"or  carriage"  in  the  second  line  and  inserting  in  lieu  thereof  ^'^®'^<^®^ 
"grading,   packing,  selling  or  offering  for  sale,  shipping  or 
transporting",  so  that  the  clause  shall  read  as  follows: 

(a)  enter  any  premises,  vessel,  boat,  car,  truck  or  other 
conveyance  used  for  the  storage,  processing,  grading, 
packing,  selling  or  offering  for  sale,  shipping  or 
transporting  of  any  farm  product  and  inspect  any 
farm  product  found  therein. 

(2)  Subsection  3  of  the  said  section  4  is  repealed  and  the  r.s.o.  1950, 
following  substituted  therefor:  subs.^s,^'  ^' 

re-enacted 

(3)  No  person  shall  hinder  or  obstruct  an  inspector  or  obstruction 
a  grader  in  the  course  of  his  duties  or  furnish  an  or  gradTr  °'' 
inspector  or  grader  with  false  information  or  refuse 
to  permit  any  farm  product  to  be  inspected  or  refuse 
to  furnish  an  inspector  or  grader  with  information. 

4.  Section  7  of  The  Farm  Products  Grades  and  Sales  ^^^f fao's^f^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted' 

7.  The  production  bv  an  inspector  or  a  grader  of  a  certificate 

,_r  .     ,  .    "  .      ^  .  ^       ,      of  inspector 

certificate    of    his    appointment   purporting    to    be  or  grader 
signed  by  the  Minister  is  prima  facie  proof  of  the 
facts  stated  in  the  certificate  and  conclusive  proof 
of  the  authority  of  the  inspector  or  grader  to  inspect 
or  grade  any  farm  product. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"'®''"®" 
Assent. 

6.  This  Act  may  be  cited  as  The  Farm  Products  Grades  and  s^ort  title 
Sales  Amendment  Act,  1960. 
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BILL  80 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  County  Judges  Act 


Mr.  Roberts 


Hh||.. 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

From  the  judges'  fees  under  The  Surrogate  Courts  Act  (which  are 
paid  into  the  Consolidated  Revenue  Fund)  surrogate  judges  are  paid  an 
allowance  in  relation  to  the  amount  of  work  done. 

The  purpose  of  this  Bill  is  to  increase  the  amount  of  this  allowance  to 
40  per  cent  of  the  judge's  surrogate  fees  up  to  $2,000  a  year. 


80 


BILL  80  I960 


An  Act  to  amend  The  County  Judges  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  10  of  The  County  Judges  ^c/,  Rs.o.  i950, 
as  re-enacted  by  section  3  of  The  County  Judges  Amendment Buhs.  2 
Act,  1957,  is  repealed  and  the  following  substituted  thereforis.  3),'  ^' 

re-enacted 

(2)  In  addition  to  the  allowance  provided  in  subsection  1,  Additional 

1  1     11  1  -1  1       •      1  r  !•        •       allowance 

there  shall  be  paid  to  the  judge  01  a  county  or  district  to 
court  of  a  county  or  district  in  which  there  is  onlyjudge^^  * 
one  judge  and  he  is  the  judge  of  the  surrogate  court 
an  allowance  of  40  per  cent  of  the  judge's  fees  under 
The  Surrogate  Courts  Act,  but  in  no  case  shall  such 
allowance  exceed  $2,000  in  any  year. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 
Lieutenant  Governor  by  his  proclamation.  "^®" 

3.  This  Act  may  be  cited  as  The  County  Judges  Amendment  ^^^^^  t'*i® 
Act,  I960. 
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BILL  80 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  County  Judges  Act 


Mr.  Roberts 


I 


TORONTO 
Printed  and  Published  by  Baptist  Johnston- 
Printer  TO  THE  Queen's  Most  Excellent  Majesty 


BILL  80  I960 


An  Act  to  amend  The  County  Judges  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  10  of  The  County  Judges  ^c/,  Rso.  i960, 
as  re-enacted  by  section  3  of  The  County  Judges  Amendment siibB'.  2 
Act,  1957,  is  repealed  and  the  following  substituted  therefor:^.  3).'  °"  ^^' 

re-enaoted 

(2)  In  addition  to  the  allowance  provided  in  subsection  1,  Additional 
there  shall  be  paid  to  the  judge  of  a  county  or  district  to 
court  of  a  county  or  district  in  which  there  is  only  judge**  ^ 
one  judge  and  he  is  the  judge  of  the  surrogate  court 
an  allowance  of  40  per  cent  of  the  judge's  fees  under 
The  Surrogate  Courts  Act,  but  in  no  case  shall  such 
allowance  exceed  $2,000  in  any  year, 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 
Lieutenant  Governor  by  his  proclamation.  ^^^^ 

3.  This  Act  may  be  cited  as  The  County  Judges  Amendment  short  title 
Act,  1960. 
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BILL  81 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Regulations  Act 


Mr.   Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  new  subclause  removes  existing  doubt  as  to  whether  regulations 
or  by-laws  made  under  the  Acts  listed  are  required  to  be  filed  under  The 
Regulations  Act. 
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BILL  81  I960 


An  Act  to  amend  The  Regulations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Regulations  Act,  as  amended  ^fo^-  ^^^^• 
by  subsection  1  of  section  1  of  The  Regulations  Amendment ci.  e. 

Act,  1959,  is  further  amended  by  adding  thereto  the  following 
subclause: 

Cm)  a   regulation    made    under    The  Broker-Dealers  ^c^,  iu47,  c.  8; 

R  S  O    1950 

1947,   The    Teaching  Profession  Act,   section   54  ofcc'.  385,  " 
The  Cemeteries  Act  or  by  an  authority  under  T^^  1957.  c'-.  98; 
Conservation  Authorities  Act,  or  a  by-law  of  a  hospital  ^f*^'  ^^^^' 
made  under  The  Public  Hospitals  Act,  1957,  or  the 
constitution    and    by-laws   of   an,  association    made 
under  The  Agricultural  Associations  Act. 

2.  No  regulation  or  by-law  made  before  this  Act  comes  into  Existing 
force  and  referred  to  in  subclause  \a  of  clause  e  of  section  1  of  atuT hyl";" ts 
The  Regulations  Act,  as  enacted  by  section  1  of  this  Act,  shall  ^''*''*^ 

be  deemed  to  be  invalid  or  of  no  effect  for  the  reason  that  the 
regulation  or  by-law  was  not  filed  or  published  as  required  b\- 
The  Regulations  Act. 

3.  This  Act  may  be  cited  as  The  Regulations  Amendment  ^^'^^^  ^'^^^^ 
Act,  1960. 
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BILL  81 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Regulations  Act 


Mr.  Roberts 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  new  subclause  removes  existing  doubt  as  to  whether  regulations 
or  by-laws  made  under  the  Acts  listed  are  required  to  be  filed  under  The 
Regulations  Act. 
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BILL  81  I960 


An  Act  to  amend  The  Regulations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Regulations  Act,  as  amended  RS.o.  1950, 
by  subsection  1  of  section  1  of  The  Regulations  Amendment  ci.  e,  '^'    ' 
Act,  1959,  is  further  amended  by  adding  thereto  the  following'''"®"''®'* 
subclause : 

(ia)  a   regulation   made   under    The  Broker-Dealers  Act, 1^4.1,  c.%: 
1947,   The    Teaching  Profession  Act,  section  54  of  S'.^sSs.^^^^' 
The  Cemeteries  Act  or  by  an  authority  under  r/fetlslfc.  98: 
Conservation  Authorities  Act,  or  a  by-law  of  a  hospital  ^f  "^^  ^®^°' 
made  under  The  Public  Hospitals  Act,  1957,  or  the 
constitution   and   by-laws  of  an   association   made 
under  The  Agricultural  Associations  Act. 

2.  No  regulation  or  by-law  made  before  this  Act  comes  into  Existing 
force  and  referred  to  in  subclause  \a  of  clause  e  of  section  1  of  ^n^^^by-faws 
The  Regulations  Act,  as  enacted  by  section  1  of  this  Act,  shall '^'^'^^ 

be  deemed  to  be  invalid  or  of  no  effect  for  the  reason  that  the 
regulation  or  by-law  was  not  filed  or  published  as  required  by 
The  Regulations  Act. 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

■'  ^^^^  ment 

Assent.  ^^1 

4.  This  Act  may  be  cited  as  The  Regulations  Amendment  ^^^^^  *^^^^ 
Act,  1960. 
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BILL  81 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Regulations  Act 


Mr.  Roberts 


{Reprinted  a  second  time  as  further  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  new  subclauses  remove  existing  doubt  as  to  whether  regulations 
or  by-laws  made  under  the  Acts  listed  are  required  to  be  filed  under  The 
Regulations  Act. 


^^HiQ 
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BILL  81 


1960 


An  Act  to  amend  The  Regulations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. —  (1)  Clause  e  of  section   1  of  The  Regulations  Act,  asR-S.o,  i950. 
amended   by  subsection    1  of  section   1  of  The  Regulationsli^r'^'^' 
Amendment  Act,  1959,  is  further  amended  by  adding  thereto *"*®"'^®'^ 
the  following  subclause: 

(ia)  a   regulation    made    under    The  Broker-Dealers  ylc/,  1947.  c.  8; 
1947,   The    Teaching  Profession  Act,  section  54  of S'.^385,^^^°' 
The  Cemeteries  Act  or  by  an  authority  under  TAe tgsr.^i.  gg ; 
Conservation  Authorities  Act,  or  a  by-law  of  a  hospital  ^'f'^"  ^^^^' 
made  under  The  Public  Hospitals  Act,  1957,  or  the 
constitution   and    by-laws  of   an   association   made 
under  The  Agricultural  Associations  Act. 


(2)  Subclause  iii  of  clause  e  of  the  said  section  1,  as  re- Rs.o.  1950. 

enacted  by  subsection  1  of  section  1  of  The  Regulations  Amend- c\.-  «.  subci! 

ment  Act,   1959,   is  repealed   and   the  following  substituted  c.'gg.^f.^i, 

therefor-  '^^^^'  1^'  , 

luereior.  re-enacted 

(iii)  an  order,  direction  or  designation  of  the  Lieutenant 
Governor  in  Council  under  section  5,  28,  39,  39a, 
396,  40  or  63  of  The  Highway  Improvement  Act,  1957^^^"'  ^-  *^ 
or  a  designation  by  the  Minister  of  Highways  under 
section  39c  or  84  of  that  Act,  or 


2.  No  regulation  or  by-law  made  before  this  Act  comes  into  Existing 
force  and  referred  to  in  subclause  \a  of  clause  e  of  section  1  of  and  by-laws 
The  Regulations  Act,  as  enacted  by  section  1  of  this  Act,  shall  ^^* 

be  deemed  to  be  invalid  or  of  no  effect  for  the  reason  that  the 
regulation  or  by-law  was  not  filed  or  published  as  required  by 
The  Reguhtions  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*"^*' 
Assent. 

4.  This  Act  may  be  cited  as  The  Regulations  Amendment  short  title 
Act,  1960. 
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BILL  81 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Regulations  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  81  1960 


An  Act  to  amend  The  Regulations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  e  of  section  1  of  The  Regulations  .4c;,  asH-s.o.  i95o, 
amended  by  subsection   1  of  section   1  of  The  Regulationsli^r '  ^' ^' 
Amendment  Act,  1959,  is  further  amended  by  adding  thereto ^'"®"'*®*^ 
the  following  subclause: 

(ia)  a   regulation   made   under    The  Broker-Dealers  ylc^,  i947,  c.  8; 
1947,    The    Teaching  Profession  Act,  section   54  of  cc.  385,'^^^°' 
The  Cemeteries  Act  or  by  an  authority  under  The\%hifc.Q8: 
Conservation  Authorities  Act,  or  a  by-law  of  a  hospital  ^'f  "^^  ^^^^' 
made  under  The  Public  Hospitals  Act,  1957,  or  the 
constitution   and   by-laws  of  an   association   made 
under  The  Agricultural  Associations  Act. 

(2)  Subclause  iii  of  clause  e  of  the  said  section  1,  as  re-  RS.o.  i950, 

.  .  c    337    s    1 

enacted  by  subsection  1  of  section  1  of  The  Regulations  Amend- ci-  «.  subci! 
ment  Act,   1959,   is  repealed  and   the  following  substituted  c!  gg,  s  i 
therefor:  ?^inaVted 

(iii)  an  order,  direction  or  designation  of  the  Lieutenant 
Governor  in  Council  under  section  5,  28,  39,  39a, 
396,  40  or  63  of  The  Highway  Improvement  Act,  1957^^^'^-  ""■  ^^ 
or  a  designation  by  the  Minister  of  Highways  under 
section  39c  or  84  of  that  Act,  or 


2.  No  regulation  or  by-law  made  before  this  Act  comes  into  Existing 
force  and  referred  to  in  subclause  ia  of  clause  e  of  section  1  of  and  by-laws 
The  Regulations  Act,  as  enacted  by  section  1  of  this  Act,  shall 

be  deemed  to  be  invalid  or  of  no  effect  for  the  reason  that  the 
regulation  or  by-law  was  not  filed  or  published  as  required  by 
The  Regulations  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^ST®""*" 

Assent. 

4.  This  Act  may  be  cited  as  The  Regulations  Amendment  s^ort  title 
Act,  1960. 
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BILL  82 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Mechanics'  Lien  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  effect  of  this  amendment  is  to  restrict  jurisdiction 
in  the  matters  mentioned  to  a  judge,  in  line  with  the  new  jurisdictional 
set-up. 


Section  2 — Subsection  1 .    The  word  substituted  is  more  appropriate 
to  express  the  intent. 


82 


BILL  82  I960 


An  Act  to  amend  The  Mechanics'  Lien  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembl>'  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Subsection  2  of  section  14  of  The  Mechanics'  Lien  ^c/R.s.o.  1950. 
is  amended  by  striking  out  "or  officer"  in  the  sixth  Hne,  so8ute72^  ^*' 
that  the  subsection  shall  read  as  follows:  amended 


(2)  Every  wage-earner  shall  be  entitled  to  enforce  a  Enforcing 
lien  in  respect  of  any  contract  or  subcontract  not  such  cases 
completely  fulfilled  and,  notwithstanding  anything 
to  the  contrary  in  this  Act,  ma}'  serve  a  notice  of 
motion  on  the  proper  parties  returnable  in  four  days 
after  service  thereof  before  the  judge  having  juris- 
diction under  this  Act,  that  the  applicant  will  on 
the  return  of  the  motion  ask  for  judgment  on  his 
claim  for  lien,  registered  particulars  of  which  shall 
accompany  the  notice  of  motion  duly  verified  by 
affidavit. 


2. — (1)  Subsection  1  of  section  15  of  The  Mechanics'  Lien  n.s.o.  1950. 
Act,  as  re-enacted  by  section  5  of  The  Mechanics'  Lien  Amend-lig^z,' c'.  6*. 
ment  Act,  1952,  is  amended  by  striking  out  "placed"  in  thelm^fided^*  ^' 
fifth  line  and  inserting  in  lieu  thereof  "incorporated",  so  that 
the  subsection  shall  read  as  follows: 

(1)  Material  actually  delivered  to  be  used  for  any  of  the  Lien  for 
purposes  mentioned  in  section  5  shall  be  subject  to™* 
a  lien  for  any  of  the  purchase  price  thereof  which  is 
unpaid  in  favour  of  the  person  who  furnished  it 
until  it  is  incorporated  in  the  building,  erection  or 
work,  and  it  shall  not  during  the  continuance  of  such 
lien  be  subject  to  execution  or  other  process  to 
enforce  any  debt  other  than  for  the  purchase  price 
thereof  due  to  the  person  furnishing  the  same. 
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(2)  Subsection  2  of  the  said  section  15  is  repealed  and  the 


R.S.O. 1950, 
c.  227,  s.  15 

i^5)^kui5a.^2.  following  substituted  therefor 

re-enacted 


Removal  of 
material 


(2)  During  the  continuance  of  a  lien,  no  part  of  the 
material  affected  thereby  shall  be  removed  except 
with  the  leave  of  the  judge  or  officer  having  juris- 
diction. 


c!"227,' s.^22.'       ^*  Subsection  2  of  section  22  of  The  Mechanics'  Lien  Act 

amended        ^^  amended  by  striking  out  "or  officer"  in  the  fourth  line  and 

by  inserting  after  "action"  in  the  fifth  line  "or,  in  the  County 

of  York,  the  master",  so  that  the  subsection  shall  read  as 

follows : 


Vacating 
orders 


(2)  Where  a  certificate  of  action  has  been  registered  for 
two  years  or  more  in  the  registry  office  and  no  ap- 
pointment has  been  taken  out  for  the  trial  of  the 
action,  any  interested  party  may  apply  ex  parte  to 
a  judge  who  has  jurisdiction  to  try  the  action  or, 
in  the  County  of  York,  the  master,  who  may  make 
an  order  vacating  the  certificate  of  action  and  dis- 
charging all  liens  depending  thereon. 


■^•?a9-  1^52'       4.  Subsection  4  of  section  25  of  The  Mechanics   Lien  Act, 

c.  227,  B.  25,  .  . 

subs.  4  as  re-enacted  by  subsection  2  of  section  5  of  The  Mechanics^ 

fl95S    c    57 

B.  5,  Buhs.  2),  Lien  Amendment  Act,  1958,  is  amended  by  striking  out 
"or  officer"  in  the  first  line  and  by  striking  out  "to  realize  a 
lien"  in  the  second  line  and  inserting  in  lieu  thereof  "or,  in 
the  County  of  York,  the  master",  so  that  the  subsection, 
exclusive  of  the  clauses,  shall  read  as  follows: 


Security 

for 

payment 

into  court; 

vacating 

order 


(4)  Upon  application,  the  judge  having  jurisdiction  to 
try  an  action  or,  in  the  County  of  York,  the  master 
may, 


R.S.O. 1950, 
0.  227,  s.  28, 
subs.  3, 
amended 


5.  Subsection  3  of  section  28  of  The  Mechanics'  Lien  Act 
is  amended  by  striking  out  "or  officer"  in  the  first  line  and  by 
striking  out  "to  realize  a  lien"  in  the  second  line  and  inserting 
in  lieu  thereof  "or,  in  the  County  of  York,  the  master",  so 
that  the  subsection  shall  read  as  follows: 


Production 
of  contract, 
etc. 


(3)  The  judge  having  jurisdiction  to  try  an  action  or,  in 
the  County  of  York,  the  master  may,  on  a  summary 
application  at  any  time  before  or  after  any  action  is 
commenced  for  the  enforcement  of  the  lien,  make 
an  order  requiring  the  owner  or  his  agent  or  the 
mortgagee  or  his  agent  or  unpaid  vendor  or  his 
agent,  as  the  case  may  be,  to  produce  and  allow  any 
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Subsection  2.  Under  the  present  provision  the  person  furnishing 
the  material  may  remove  it.  As  re-enacted,  no  person  may  remove  the 
material  without  leave. 


Sections  3,  4,  5,  6.     These  amendments  bring  the  respective  pro- 
visions into  line  with  the  new  jurisdictional  set-up. 


82 


Section  7.  This  section  is  entirely  recast  to  provide  a  new  juris- 
dictional set-up  consistent  with  the  constitutional  position  established 
by  the  recent  Display  Service  case  in  the  Supreme  Court  of  Canada  and 
having  regard  to  the  practical  considerations  that  apply  in  particular  in 
York  county. 
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lienholder  to  inspect  any  such  contract  or  agreement 
or  mortgage  or  agreement  for  sale  upon  such  terms 
as  to  costs  as  he  may  deem  just. 

6. — (1)  Subsection    2    of   section    29   of    The    Mechanics' r.h.o.  i960. 
Lien  Act  is  amended  by  striking  out  "or  officer"  in  the  second subf.^i"'  ^^' 
line  and  by  inserting  after  "action"  in  the  third  line  "or,  in'*'"®"^®'* 
the  County  of  York,  the  master",  so  that  the  subsection  shall 
read  as  follows: 

(2)  The  statement  of  claim  shall  be  served  within  one  (Service  of 
month  after  it  is  filed,  but  a  judge  having  jurisdiction  of  9iaim; 
to  try  the  action  or,  in  the  County  of  York,  thestVtement 
master  ma}'  extend  the  time  for  service  thereof,  and  "'^  ^e*'®"^^ 
the  time  for  delivering  the  statement  of  defence  shall 
be  the  same  as  for  entering  an  appearance  in  an 
action  in  the  Supreme  Court. 


(2)  Subsection  4  of  the  said  section  29  is  amended  b}-  strik-R«o.  1950. 
ing  out  "or  officer"  in  the  third  line  and  by  inserting  aftersubs.  4, ' 
"jurisdiction"  in  the  third  line  "to  try  the  action  or,  in  the 
County  of  York,  a  judge  of  the  Supreme  Court",  so  that  the 
subsection  shall  read  as  follows: 

(4)  After  the  commencement  of  any  tiction  under  this  Motion  to 
Act,  any  lienholder  or  other  person  interested  may"''^^ 
mpve  before  the  judge  having  jurisdiction   to  try 
the  action  or,  in  the  County  of  York,  a  judge  of  the 
Supreme  Court  to  speed  the  trial  of  the  action. 

7.  Section  31  of  The  Mechanics'  Lien  Act,  as  amended  bv  R.s.o.  1950, 

•'    c    227    S    31 

section  2  of  The  Mechanics    Lien  Amendment  Act,  1953,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

31. —  (1)  The    action    shall    be   tried    in    the   county   orpiaceof 
district  in  which  the  land  or  part  thereof  is  situate. 

(2)  Except  in  the  County  of  York,  the  action  shall  be  Tribunal 
tried  by  a  local  judge  of  the  Supreme  Court,  but,  upon 

the  application  of  any  party  or  other  interested 
person  made  according  to  the  practice  of  the  Supreme 
Court  and  upon  notice,  the  court  may  direct  that  the 
action  be  tried  by  a  judge  of  the  Supreme  Court  at 
the  regular  sittings  of  the  court  for  the  trial  of  actions 
in  the  county  or  district  in  which  the  land  or  part 
thereof  is  situate. 

(3)  In  the  Count}-  of  York,  the  action  shall  be  tried  by  Mem, 
a  judge  of  the  Supreme  Court,  but,  county 

(a)  on  motion  after  defence  or  defence  to  counter- 
claim, if  an>-,  has  been  delivered  or  the  time 
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R.S.O. 1950, 
c.  190 


for  such  delivery  has  expired,  a  judge  of  the 
Supreme  Court  may  refer  (Form  8)  the  whole 
action  to  the  master  for  trial  pursuant  to 
section  68  of  The  Judicature  Act;  or 

{b)  at  the  trial,  a  judge  of  the  Supreme  Court  may 
direct  a  reference  to  the  master  pursuant  to 
section  67  or  68  of  The  Judicature  Act. 


Application 
to  set  aside 
judgment 
directing  a 
reference 


Amendment 
of 

pleadings 
on  reference 


(4)  Where  on  motion  the  whole  action  is  referred  to  the 
master  for  trial,  any  person  brought  into  the  proceed- 
ings subsequent  thereto  and  served  with  a  notice  of 
trial  may  apply  to  a  judge  of  the  Supreme  Court  to 
set  aside  the  judgment  directing  the  reference  within 
seven  days  after  service  of  notice  of  trial  and,  if 
such  person  fails  to  make  such  application,  he  is 
bound  by  such  judgment  as  if  he  were  originally  a 
part>'  thereto. 

(5)  Where  the  action  is  referred  to  the  master  for  trial, 
he  may  grant  leave  to  amend  any  pleading. 


R.s  o.  1950.      8.--  (1)  Subsection    1    of    section    il    of    The    Mechanics' 

c    227    s    32 

subs,  i,       '  Lien  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Powers  of 
local 
judges 
S.C.O.,  etc. 


(1)  The  local  judges  of  the  Supreme  Court  and  the 
master  to  whom  a  reference  for  trial  has  been  directed, 
in  addition  to  their  ordinary  powers,  shall  have  all 
the  jurisdiction,  powers  and  authority  of  the  Supreme 
Court  to  try  and  completely  dispose  of  the  action 
and  questions  arising  therein  and  all  questions  of 
set-off  and  counterclaim  arising  under  the  building 
contract  or  out  of  the  work  or  service  done  or 
materials  furnished  to  the  property  in  question. 


R.S.O.  1950, 
c.  227,  8.  32, 
subs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  32  is  amended  by 
striking  out  "or  other  officer"  in  the  second  line,  by  inserting 
after  "action"  in  the  second  line  "or,  in  the  County  of  York, 
a  judge  of  the  Supreme  Court"  and  by  striking  out  "or  other 
officer"  in  the  seventh  line,  so  that  the  subsection  shall  read 
as  follows: 


Appointment 
of  receiver 
of  rents 
and 
profits 


(3)  At  any  time  after  the  delivery  of  the  statement  of 
claim,  the  judge  having  jurisdiction  to  try  the  action 
or,  in  the  County  of  York,  a  judge  of  the  Supreme 
Court  may,  on  the  application  of  any  lien  claimant, 
mortgagee  or  other  part\'  interested,  appoint  a 
receiver  of  the  rents  and  profits  of  the  property' 
against  which  the  claim  of  lien  is  registered,  upon 
such  terms  and  upon  the  giving  of  such  security  or 
without  security  as  to  the  judge  may  seem  just. 
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Section  8 — Subsection  1.  The  subsection  is  re-enacted  in  order  to 
bring  it  into  line  with  the  new  jurisdictional  set-up  and  also  to  delete  a 
number  of  obsolete  powers. 


Subsections  2  to  6.     The  subsections  are  amended  in  order  to  bring 
them  into  line  with  the  new  jurisdictional  set-up. 
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(3)  Subsection  4  of  the  said  section  32,  as  re-enacteci  bvR.s.o.igso 
subsection  1  of  section  8  of  The  Mechanics'  Lien  Amendment'^nir k^-  ^^'' 
Act,  1952,  is  amended  b\-  striking  out  "or  officer"  in  the  third  i'g^liibs^i) 
and   fourth  lines,  b>-  inserting  after  "action"  in  the  fourth  ^'"®"^«^^  ' 
line  "or,  in  the  County  of  York,  to  a  judge  of  the  Supreme 

Court"  and  by  striking  out  "or  officer"  in  the  eighth  line,  so 
that  the  subsection  shall  read  as  follows: 

(4)  At  an\-  time  after  the  delivery  of  the  statement  of  ^ppo'"*- 
claim,  aiu-  lien  claimant,  mortgagee  or  other  party  trustee, 
interested  ma>-  make  an  application  to  a  judge  property 
having  jurisdiction  to  try  the  action  or,  in  the  County 
of  York,  to  a  judge  of  the  Supreme  Court,  who  may 
hear  viva  voce  or  affidavit  evidence  or  both  and  who 
shall  have  power  to  appoint,  upon  such  terms  and 
upon  the  giving  of  such  security  or  without  securit}- 
as  the  judge  deems  best,  a  trustee  or  trustees  with 
power  to  manage  and  sell  or  manage  or  sell  the  pro- 
perty upon  which  the  lien  is  filed,  and  such  manage- 
ment and  sale  or  management  or  sale  shall  be  under 
the  supervision  and  direction  of  the  court,  and  such 
sale  shall  require  the  approbation  of  the  court,  and 
with  power,  when  so  directed  by  the  court,  to  com- 
plete or  partiall}'  complete  the  property  and,  in  the 
event  that  mortgage  moneys  are  advanced  to  the 
trustee  or  trustees  as  the  result  of  an\^  of  the  powers 
conferred  upon  him  or  them  under  this  subsection, 
such  moneys  shall  take  priority'  over  all  liens  existing 
as  of  the  date  of  the  appointment. 

(4)  Subsection  6  of  the  said  section  Z2  is  amended  b}R.s.o.  1950, 
striking  out  "other"  and  "having  jurisdiction"  in  the  third  subl.^^.^"  ^^' 
line,  so  that  the  subsection  shall  read  as  follows:  amended 

(6)  Any  property  directed  to  be  sold  under  this  section  Property 
may  be  offered  for  sale  subject  to  any  mortgage  orfor^saie 
other  charge  or  encumbrance  if  the  judge  or  officer 
so  directs,  but  only  in  cases  where  there  is  no  dispute 
whatever  as  to  the  priorit>'  of  an\-  such  mortgage, 

(5)  Subsection  8  of  the  said  section  32,  as  amended   bvR.s.o.  1950, 
subsection  3  of  section  8  of  The  Mechanics'  Lien  Amendment suhs.  k, '     ' 
Act,  1952,  is  further  amended  by  striking  out  "having  jurisdic-'''"®"''®*^ 
tion  as  aforesaid,  as  the  case  may  be"  in  the  second  line,  so 

that  the  subsection  shall  read  as  follows: 

(8)  The  judge  or  officer  shall  make  all  necessary  orders  Order  for 
for  the  completion  of  the  sale  for  the  vesting  of  thcofTale^  ''"^ 
property-  in  the  purchaser  and  for  possession. 
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c^'227' s^is'      ^"  Section  33  of  The  Mechanics'  Lien  Act  is  amended  by 
amended        striking  out  "or  officer"  in  the  second  line  and  by  inserting 
after  "actions"  in  the  third  line  "or,  in  the  County  of  York, 
the  master",  so  that  the  section  shall  read  as  follows: 

Consoiida-  2)3.  Where  more  actions  than  one  are  brought  to  realize 

tion  of  ...  r     ,  I       1  •     1        1       • 

actions  liens  m  respect  oi  the  same  land,  a  judge  havmg 

jurisdiction  to  try  such  actions  or,  in  the  County  of 

York,  the  master  may,  on  the  application  of  any 

party  to  any  one  of  the  actions,  or  on  the  application 

of  any  other  person  interested,  consolidate  all  such 

actions  into  one  action,  and  may  give  the  conduct  of 

the  consolidated  action  to  an\-  plaintifiF  as  he  mav  see 

fit. 

?'"22?'s^35'       ^^* — ^^^  Subsection   4  of   section   35   of    The   Mechanics' 

siibs.  4.        '  Lien  Act  is  repealed  and  the  following  substituted  therefor: 
re-enacted 

Trial  (4)  The  judge  or,  where  a  reference  for  trial  is  directed, 

the  master, 

(rt)  shall  tr>'  the  action  and  all  questions  that 
arise  therein  or  that  are  necessary  to  be  tried 
in  order  to  completely  dispose  of  the  action 
and  to  adjust  the  rights  and  liabilities  of  the 
persons  appearing  before  him  or  upon  whom 
notice  of  trial  has  been  served; 

{b)  shall  take  all  accounts,  make  all  inquiries, 
give  all  directions  and  do  all  other  things 
necessary  to  finally  dispose  of  the  action  and 
of  all  matters,  questions  and  accounts  arising 
therein  or  at  the  trial,  and  to  adjust  the  rights 
and  liabilities  of  and  give  all  necessary  relief 
to  all  parties  to  the  action  and  all  persons  who 
have  been  served  with  the  notice  of  trial;  and 

(c)  shall  emboch'  the  results, 

(i)  in  the  case  of  a  judge,  in  a  judgment 
(Form  7),  and 

(ii)   in  the  case  of  the  master,  in  a  report 
(Form  9), 

which  judgment  or  report  may  direct  pajment 
forthwith  by  the  person  or  persons  primarily 
liable  to  pay  the  amount  of  the  claims  and 
costs  as  acertained  by  the  judgment  or  report 
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and  execution  may  be  issued  therefor  forth- 
with in  the  case  of  a  judgment  and,  after 
confirmation  thereof,  in  the  case  of  a  report. 

(2)  Subsection  5  of  the  said  section  35  is  amended  by  R.s.o.  1950, 
inserting  after  "judgment"  in  the  first  and  fourth  Hues  respec-subl.'^s,*'  ^^* 
tively  "or  report",  so  that  the  subsection  shall  read  as  follows:*""®"'*®'* 

(5)  The  form  of  the  judgment  or  report  may  be  varied  ™a*io" 
by  the  judge  or  officer  in  order  to  meet  the  circum-JudRment 
stances  of  the  case  so  as  to  afford  to  any  party  to  the  ""^  ™'^°'^* 
proceedings  any  right  or  remedy  in  the  judgment  or 
report  to  which  he  may  be  entitled. 

(3)  Subsection  6  of  the  said  section  35  is  amended  by  insert-  R.s.o.  1950. 
ing  after  "judgment"  in  the  third  line  "or  confirmation  of  thesubl.^e,^"  ^^' 
report",  so  that  the  subsection  shall  read  as  follows:  amended 

(6)  The  judge  or  officer  may  order  that  the  estate  or^^'® 
interest  charged  with  the  lien  may  be  sold  and  ma>' 
direct  the  sale  to  take  place  at  any  time  after  judg- 
ment or  confirmation  of  the  report,  allowing,  how- 
ever, a  reasonable  time  for  advertising  the  sale. 

(4)  Subsection   7   of   the  said   section   35   is  amended   by  r.s.o.  1950, 
inserting  after  "action"  in  the  third  line  "pr  reference"  andsubs.^?,^' ^^' 
by  inserting  after  "judgment"  in  the  seventh  line  "or  report", '^"'®"'^®'* 
so  that  the  subsection  shall  read  as  follows: 


(7)  A  lienholder  who  has  not  proved  his  claim  at  the  i^etting  in 
.    ,  1-         •  1        •      1  rr  1     /        lienholders 

trial,  on  application  to  the  judge  or  ofncer  before  who  have 
whom  the  action  or  reference  was  tried,  may  be  letciaims"^* 
in  to  prove  his  claim  on  such  terms  as  to  costs  and  '"^^  ^"'^ 
otherwise  as  may  be  deemed  just  at  any  time  before 
the  amount  realized  in  the  action  for  the  satisfaction 
of  liens  has  been  distributed,  and  where  his  claim  is 
allowed  the  judgment  or  report  shall  be  amended  so 
as  to  include  his  claim. 

(5)  Subsection   9   of   the  said   section   35   is  amended   by  r.s.o.  1950, 
striking  out  "actions"  in  the  second  line  and  inserting  in  lieu  subs.  9.^'     ' 
thereof  "the  action",  so  that  the  subsection  shall  read  as'*'"®"'*®** 
follows : 

(9)  An  action  mav  be  tried  bv  an\-  officer  having  juris-  Trial  of 

'.  .'  "•!  1-  i^L     action 

diction  to  try  the  action,  notwithstanding  that  the 
time  and  place  for  the  trial  thereof  were  appointed 
and  fixed  by  another  officer  having  jurisdiction. 
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^■22?;  s.^ls;       ^1*  Subsection  1  of  section  38  of  The  Mechanics   Lien  Act 
Tmenhd        ^^  amended  by  inserting  after  "judgment"  in  the  third  hne 
"or  report",  so  that  the  subsection  shall  read  as  follows: 


Payment 
out  of 
court 


(1)  Where  money  has  been  paid  into  court  and  the  time 
for  the  payment  out  has  arrived,  the  judge  or  officer 
shall  forward  a  certified  cop}-  of  his  judgment  or 
report  and  of  the  report  on  sale,  if  an>-,  to  the 
accountant  of  the  Supreme  Court,  whereupon  the 
cheques  shall  be  delivered  by  the  accountant  to  the 
persons  entitled,  or  their  solicitors.,  in  accordance 
with  the  usual  practice  of  the  accountant's  office. 


C.227'     ""  '       12.  The  heading  preceding  section  40  of  The  Mechanics' 
amended        i^^^,^  j^^f  jg  amended  by  striking  out  "np:w  triat.  and". 


f.'tiSll^^lo,       1^*  Subsection   2  of   section  40  of    The  Mechanics'  Lien 
re-ena^cted      '^^^'  ^^  amended  by  subsection  2  of  section  9  of  The  Mechanics' 
Lien  Amendment  Act,  J 958,  is  repealed  and  the  following  sub- 
stituted therefor: 


Appeal  from 
reference 


(2)  Where  a  question  is  referred  to  the  master  for 
inquiry  and  report  under  subsection  3  of  section  31, 
an  appeal  lies  in  the  manner  prescribed  b>  the  rules 
of  court. 


Confirma- 
tion of 
master's 
report 


(3)  Where  an  action  is  referred  to  the  master  for  trial 
under  subsection  3  of  section  31,  the  report  shall  be 
filed  and  shall  be  deemed  to  be  confirmed  at  the 
expiration  of  fifteen  da>'s  from  the  date  of  service 
of  notice  of  filing  the  same,  unless  notice  of  appeal  is 
served  within  that  time. 


Appeal 
from 
judgment 
or  report 


(4)  An  appeal  from  a  judgment  or  report  made  on  a 
reference  for  trial  lies  in  like  manner  and  to  the 
same  extent  as  from  the  decision  of  a  judge  trying 
an  action  in  the  Supreme  Court  without  a  jury. 


Costs  of 
appeal 


(5)  The  costs  of  the  appeal  shall  not  be  governed  by 
section  42  or  43,  but,  subject  to  any  order  of  the 
court,  shall  be  upon  the  scale  of  costs  allowed  in 
county  court  appeals  where  the  amount  involved  is 
within  the  proper  competence  of  the  county  court, 
and,  where  it  exceeds  that  amount,  upon  the  Supreme 
Court  scale. 
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Section  12.     The  words  deleted  are  obsolete  as  there  is  now  no 
provision  for  a  new  trial. 


Section  13.  These  amendments  bring  the  appeal  provisions  of  the 
Act  into  line  with  the  new  jurisdictional  set-up. 

Also,  with  respect  to  the  costs  of  an  appeal,  the  present  line  of 
demarcation  between  Supreme  Court  scale  and  county  court  scale  is  $500. 
This  is  changed  so  that  if  the  amount  is  within  the  competence  of  the 
county  court,  the  county  court  scale  applies. 
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14.  The  Mechanics'  Lien  Act  is  amended  by  adding  thereto ^-SO- 1860, 
the  following  forms:  '  am^Jded 

FORM  8 
{Section  31  (J)  ) 
Judgment  Directing  a  Reference  for  Trial    • 

1 .  Upon  the  application  of  the  plantiff  made  pursuant  to  the  prov  isions 
of  subsection  3  of  section  31  of  The  Mechanics'  Lien  Act,  in  the  presence  of 
counsel  for  the  plaintiff,  and  the  defendants,  and  upon  reading  the  plead- 
ings in  this  action  and  upon  hearing  what  was  alleged  by  counsel  aforesaid, 
and  {the  parties  by  their  counsel  consenting  thereto,  or  as  the  case  may  be). 

2.  THIS  COURT  DOTH  ORDER  AND  ADJUDGE  that  this 
action  be  and  the  same  is  referred  to  the  Master  at  Toronto  for  trial. 

3.  AND  THIS  COURT  DOTH  FURTHER  ORDER  AND 
ADJUDGE  that  the  parties  do  recover  the  respective  amounts  found  due 
by  the  said  Master  from  the  parties  found  liable  by  the  said  Master  forth- 
with after  confirmation  of  the  report  of  the  said  Master. 

4.  AND  THIS  COURT  DOTH  FURTHER  ORDER  AND 
ADJUDGE  that  the  said  Master  do  determine  all  questions  arising  in  this 
action  and  on  the  said  reference,  and  that  the  findings  of  the  said  Master 
respecting  the  matters  so  referred  be  effective  upon  the  confirmation  of 
the  Master's  report. 

5.  AND  THIS  COURT  DOTH  FURTHER  ORDER  that  the 
said  Master  do  determine  the  question  of  costs  in  this  action  and  of  the 
said  reference,  and  that  the  said  costs  be  taxed  and  paid  as  the  said  Master 
shall  direct. 

FORM  9 

{Section  35{4)  ) 

Report 

(Style  of  Cause) 

Pursuant  to  the  judgment  of  reference  herein  dated  

and  it  appearing  that  the  following  persons  have  been  duly  served  with 
notice  of  trial  herein  {set  out  names  of  all  persons  served  with  notice  of  trial) 

I  was  attended  by  counsel  for  the  plaintiflF  and  for 

no  one  appearing  for   although  duly  notified  as 

aforesaid  {or  as  the  case  may  be)  and  upon  hearing  the  evidence  adduced 
and  what  was  alleged  by  counsel  for  the  plaintiff  and  for  CD.  and  E.F. 
and  the  defendant  {or  and  by  A.B.  appearing  in  person). 

1.  I  find  that  the  plaintiflF  and  the  several  persons  mentioned  in 
the  first  Schedule  hereto  are  respectively  entitled  to  a  lien  under  The 
Mechanics'  Lien  Act  upon  the  land  described  in  the  second  Schedule 
hereto  for  the  amounts  set  opposite  their  respective  names  in  the  second, 
third  and  fourth  columns  of  the  said  first  Schedule,  and  the  persons 
primarily  liable  for  the  said  claims  respectively  are  set  forth  in  the  fifth 
column  of  the  said  Schedule. 

2.  (And  I  find  that  the  several  persons  mentioned  in  Schedule  3 
hereto  are  also  entitled  to  some  lien,  charge  or  encumbrance  upon  the  said 
land  for  the  amounts  set  opposite  their  respective  names  in  the  fourth 
column  of  the  said  Schedule  3,  according  to  the  facts.) 

3.  And  I  direct  that  upon  the  defendant  {A.B.,  the  owner)  paying 

into  Court  to  the  credit  of  this  action  the  sum  of  $ 

{gross  amount  of  liens  in  Schedules  1  and  3  for  which  owner  is  liable)  on  or 
before  the day  of next,  that  the  said  liens 
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in  the  said  first  Schedule  mentioned  be  and  the  same  are  hereby  dis- 
charged, (and  the  several  persons  in  the  said  third  Schedule  are  to  release 
and  discharge  their  said  claims  and  assign  and  convey  the  said  premises 
to  the  defendant  (owner)  and  deliver  up  all  documents  on  oath  to  the  said 
defendant  (owner)  or  to  whom  he  may  appoint)  and  the  said  money  so 
paid  into  Court  is  to  be  paid  out  in  payment  of  the  claims  of  the  said 
lienholders  (or  and  encumbrancers). 

4.  In  case  the  said  defendant  (owner)  shall  make  default  in  payment 
of  the  said  money  into  Court,  I  direct  that  the  said  land  be  sold  with  the 

approbation  of  the  Master  of  this  Court  at and 

that  the  purchase  money  be  paid  into  Court  to  the  credit  of  this  action. 

5.  And  I  direct  that  the  said  purchase  money  be  applied  in  or  towards 
payment  of  the  several  claims  in  the  said  first  (and  third)  Schedule(5) 
mentioned  as  the  said  Master  shall  direct,  with  subsequent  interest  and 
subsequent  costs  to  be  computed  and  taxed  by  the  said  Master. 

6.  And  I  direct  that  in  case  the  said  purchase  money  shall  be  in- 
sufficient to  pay  in  full  the  claims  of  the  several  persons  mentioned  in  the 
said  first  Schedule,  the  persons  primarily  liable  for  such  claim  as  shown 
in  the  first  Schedule  do  pay  to  the  persons  to  whom  they  are  respectively 
primarily  liable  the  amount  remaining  due  to  such  persons  forthwith  after 
the  same  shall  have  been  ascertained  by  the  said  Master. 

7.  (And   I   find  and  declare  that    have  not 

proved  any  lien  under  The  Mechanics'  Lien  Act  and 'that  they  are  not 
entitled  to  any  such  lien,  and  I  direct  that  the  claims  of  liens  registered  by 
them  against  the  land  mentioned  in  the  second  Schedule  be  and  the  same 
are  hereby  discharged,  according  to  the  fact.) 


ment"^"^*^^"        15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  16.  This  Act  may  be  cited  as  The  Mechanics'  Lien  Amend- 

ment Act.  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Mechanics'  Lien  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  82  I960 


An  Act  to  amend  The  Mechanics'  Lien  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  14  of  The  Mechanics'  Lien  ^c/R.s.o.  1950. 
is  amended  by  striking  out  "or  officer"  in  the  sixth  line,  so8ubl72^  "" 
that  the  subsection  shall  read  as  follows:  amended 


(2)  Every  wage-earner  shall  be  entitled  to  enforce  a  Enforcing 
lien  in  respect  of  any  contract  or  subcontract  not  such  oases 
completely  fulfilled  and,  notwithstanding  anything 
to  the  contrary  in  this  Act,  may  serve  a  notice  of 
motion  on  the  proper  parties  returnable  in  four  da^'s 
after  service  thereof  before  the  judge  having  juris- 
diction under  this  Act,  that  the  applicant  will  on 
the  return  of  the  motion  ask  for  judgment  on  his 
claim  for  lien,  registered  particulars  of  which  shall 
accompany  the  notice  of  motion  duly  verified  by 
affidavit. 


2. — (1)  Subsection  1  of  section  15  of  The  Mechanics'  Lien  r.s. 0.1950, 
Act,  as  re-enacted  by  section  5  of  The  Mechanics'  Lien  A  mend- 1i952 ,'  c'  54, 
ment  Act,  1952,  is  amended  by  striking  out  "placed"  in  the  amended^' ^ 
fifth  line  and  inserting  in  lieu  thereof  "incorporated",  so  that 
the  subsection  shall  read  as  follows: 


(1)  Material  actually  delivered  to  be  used  for  any  of  the  Lien  for 
purposes  mentioned  in  section  5  shall  be  subject  to 
a  lien  for  any  of  the  purchase  price  thereof  which  is 
unpaid  in  favour  of  the  person  who  furnished  it 
until  it  is  incorporated  in  the  building,  erection  or 
work,  and  it  shall  not  during  the  continuance  of  such 
lien  be  subject  to  execution  or  other  process  to 
enforce  any  debt  other  than  for  the  purchase  price 
thereof  due  to  the  person  furnishing  the  same. 
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(2)  Subsection  2  of  the  said  section  15  is  repealed  and  the 


R.S.O.  1950, 
C.  227,  s.  15 

s^5?^subs^.^2,  following  substituted  therefor: 
re-enacted 

Removal  of 
material 


(2)  During  the  continuance  of  a  Hen,  no  part  of  the 
material  affected  thereby  shall  be  removed  except 
with  the  leave  of  the  judge  or  officer  having  juris- 
diction. 


R.S.O.  1950, 

C.  227,  S.  22, 
subs.  2, 
amended 


3.  Subsection  2  of  section  22  of  The  Mechanics'  Lien  Act 
is  amended  by  striking  out  "or  officer"  in  the  fourth  line  and 
by  inserting  after  "action"  in  the  fifth  line  "or,  in  the  County 
of  York,  the  master",  so  that  the  subsection  shall  read  as 
follows: 


Vacating 
orders 


(2)  Where  a  certificate  of  action  has  been  registered  for 
two  years  or  more  in  the  registr>'  office  and  no  ap- 
pointment has  been  taken  out  for  the  trial  of  the 
action,  any  interested  party  may  apply  ex  parte  to 
a  judge  who  has  jurisdiction  to  try  the  action  or, 
in  the  County  of  York,  the  master,  who  may  make 
an  order  vacating  the  certificate  of  action  and  dis- 
charging all  liens  depending  thereon. 


^•oa9-  ^^5^'       4.  Subsection  4  of  section  25  of  The  Mechanics'  Lien  Act, 

C.  227,  s.  25,  .  .  . 

subs.  4  as  re-enacted  by  subsection  2  of  section  5  of  The  Mechanics' 

(1958    c.  57 

s.  5,  sub's.  2),  Lzew  Amendment  Act,  1958,  is  amended  by  striking  out 
"or  officer"  in  the  first  line  and  by  striking  out  "to  realize  a 
lien"  in  the  second  line  and  inserting  in  lieu  thereof  "or,  in 
the  County  of  York,  the  master",  so  that  the  subsection, 
exclusive  of  the  clauses,  shall  read  as  follows: 


Security 

for 

payment 

into  court; 

vacating 

order 


(4)  Upon  application,  the  judge  having  jurisdiction  to 
try  an  action  or,  in  the  County  of  York,  the  master 
may, 


R.S.O.  1950, 
c.  227,  s.  28, 
subs.  3, 
amended 


5.  Subsection  3  of  section  28  of  The  Mechanics'  Lien  Act 
is  amended  by  striking  out  "or  officer"  in  the  first  line  and  by 
striking  out  "to  realize  a  lien"  in  the  second  line  and  inserting 
in  lieu  thereof  "or,  in  the  County  of  York,  the  master",  so 
that  the  subsection  shall  read  as  follows: 


Production 
of  contract, 
etc. 


(3)  The  judge  having  jurisdiction  to  tr}'  an  action  or,  in 
the  County  of  York,  the  master  may,  on  a  summary 
application  at  any  time  before  or  after  any  action  is 
commenced  for  the  enforcement  of  the  lien,  make 
an  order  requiring  the  owner  or  his  agent  or  the 
mortgagee  or  his  agent  or  unpaid  vendor  or  his 
agent,  as  the  case  may  be,  to  produce  and  allow  any 
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lienholcler  to  inspect  any  such  contract  or  agreement 
or  mortgage  or  agreement  for  sale  upon  such  terms 
as  to  costs  as  he  may  deem  just. 

6.— (1)  Subsection    2    of    section    29    of    The    Mechanics' R.s.o.  1950. 
Lien  Act  is  amended  by  striking  out  "or  officer"  in  the  second subl' 2.^'  ^^' 
line  and  by  inserting  after  "action"  in  the  third  line  "or,  jn^'"®"^^^ 
the  CountN-  of  York,  the  master",  so  that  the  subsection  shall 
read  as  follows: 

(2)  The  statement  of  claim  shall  be  served  within  one  Service  of 
month  after  it  is  filed,  but  a  judge  having  jurisdiction  ofVaim"* 
to  try  the  action  or,  in  the  County  of  York,  thesStement*^ 
master  may  extend  the  time  for  service  thereof,  and  °^  ^e*"®"*^® 
the  time  for  delivering  the  statement  of  defence  shall 
be  the  same  as  for  entering  an  appearance  in  an 
action  in  the  Supreme  Court. 

(2)  Subsection  4  of  the  said  section  29  is  amended  hx  strik-  R-S.o.  1950. 
mg  out  "or  officer"  in  the  third  line  and  by  inserting  after  subs.  4.  '     ' 
"jurisdiction"  in  the  third  line  "to  try  the  action  or,  in  the  *'"®''''®'* 
County  of  York,  a  judge  of  the  Supreme  Court",  so  that  the 
subsection  shall  read  as  follows: 

(4)  After  the  commencement  of  any  action  under  this  Motion  to 
Act,  any  lienholder  or  other  person  interested  may^''*® 
move  before  the  judge  having  jurisdiction   to  try 
the  action  or,  in  the  County  of  York,  a  judge  of  the 
Supreine  Court  to  speed  the  trial  of  the  action. 


7.  Section  31  of  The  Mechanics'  Lien  Act,  as  amended  byR.s.o.  1950, 
section  2  of  The  Mechanics'  Lien  Amendment  Act,  1953,  is  re-enacted  ' 
repealed  and  the  following  substituted  therefor: 


31. —  (1)  The   action    shall   be   tried    in   the  county   orpiaceof 
district  in  which  the  land  or  part  thereof  is  situate.      ^"^' 

(2)  Except  in  the  County  of  York,  the  action  shall  be  Tribunal 
tried  by  a  local  judge  of  the  Supreme  Court,  but,  upon 

the  application  of  any  part}'  or  other  interested 
person  made  according  to  the  practice  of  the  Supreme 
Court  and  upon  notice,  the  court  ma>'  direct  that  the 
action  be  tried  by  a  judge  of  the  Supreme  Court  at 
the  regular  sittings  of  the  court  for  the  trial  of  actions 
in  the  count\'  or  district  in  which  the  land  or  part 
thereof  is  situate. 

(3)  In  the  County  of  York,  the  action  shall  be  tried  by  Wem, 
a  judge  of  the  Supreme  Court,  but,  county 

{a)  on  motion  after  defence  or  defence  to  counter- 
claim, if  any,  has  been  delivered  or  the  time 
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R.S.O. 1950, 
c.  190 


for  such  delivery  has  expired,  a  judge  of  the 
Supreme  Court  may  refer  (Form  8)  the  whole 
action  to  the  master  for  trial  pursuant  to 
section  68  of  The  Judicature  Act;  or 

(6)  at  the  trial,  a  judge  of  the  Supreme  Court  may 
direct  a  reference  to  the  master  pursuant  to 
section  67  or  68  of  The  Jtidicature  Act. 


Application 
to  set  aside 
judgment 
directing  a 
reference 


Amendment 
of 

pleadings 
on  reference 


(4)  Where  on  motion  the  whole  action  is  referred  to  the 
master  for  trial,  any  person  brought  into  the  proceed- 
ings subsequent  thereto  and  served  with  a  notice  of 
trial  may  apply  to  a  judge  of  the  Supreme  Court  to 
set  aside  the  judgment  directing  the  reference  within 
seven  days  after  service  of  notice  of  trial  and,  if 
such  person  fails  to  make  such  application,  he  is 
bound  by  such  judgment  as  if  he  were  originally  a 
party  thereto. 

(5)  Where  the  action  is  referred  to  the  master  for  trial, 
he  may  grant  leave  to  amend  any  pleading. 


R.S.O.  1950,      8.— (1)  Subsection    1    of    section    32    of    The    Mechanics' 

c.  227    s.  32 

siibs.  i,      "'  Lien  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Powers  of 
local 
judges 
S.C.O.,  etc. 


R.S.O. 1950, 
c.  227,  s.  32. 
subs.  3, 
amended 


Appointment 
of  receiver 
of  rents 
and 
profits 


(1)  The  local  judges  of  the  Supreme  Court  and  the 
master  to  whom  a  reference  for  trial  has  been  directed, 
in  addition  to  their  ordinary*  powers,  shall  have  all 
the  jurisdiction,  powers  and  authority  of  the  Supreme 
Court  to  try  and  completely  dispose  of  the  action 
and  questions  arising  therein  and  all  questions  of 
set-off  and  counterclaim  arising  under  the  building 
contract  or  out  of  the  work  or  service  done  or 
materials  furnished  to  the  property  in  question. 

(2)  Subsection  3  of  the  said  section  32  is  amended  by 
striking  out  "or  other  officer"  in  the  second  line,  by  inserting 
after  "action"  in  the  second  line  "or,  in  the  County  of  York, 
a  judge  of  the  Supreme  Court"  and  by  striking  out  "or  other 
officer"  in  the  seventh  line,  so  that  the  subsection  shall  read 
as  follows: 

(3)  At  any  time  after  the  delivery  of  the  statement  of 
claim,  the  judge  having  jurisdiction  to  try  the  action 
or,  in  the  County  of  York,  a  judge  of  the  Supreme 
Court  may,  on  the  application  of  any  lien  claimant, 
mortgagee  or  other  party  interested,  appoint  a 
receiver  of  the  rents  and  profits  of  the  property 
against  which  the  claim  of  lien  is  registered,  upon 
such  terms  and  upon  the  giving  of  such  security  or 
without  security  as  to  the  judge  may  seem  just. 


82 


(3)  Subsection  4  of  the  said  section  32,  as  re-enacted  bv  R.s.o.  1950 
subsection  1  of  section  8  of  The  Mechanics'  Lien  Amendment sixblV' ^^• 
Act,  19:>2,  IS  amended  by  strilving  out  "or  officer"  in  the  third  i.^flugg^Jj 
and  fourth  lines,  b>'  inserting  after  "action"  in  the  fourth  ^'"®"*^®** 
line  "or,  in  the  County  of  York,  to  a  judge  of  the  Supreme 
Court"  and  by  striking  out  "or  officer"  in  the  eighth  line,  so 
that  the  subsection  shall  read  as  follows: 

(4)  At  any  time  after  the  delivery  of  the  statement  of  Appoint- 
claim,  any  lien  claimant,  mortgagee  or  other  party  trustee, 
interested  ma\-  make  an  application  to  a  judge Sperty 
having  jurisdiction  to  try  the  action  or,  in  the  County 
of  York,  to  a  judge  of  the  Supreme  Court,  who  may 
hear  viva  voce  or  affidavit  evidence  or  both  and  who 
shall  have  power  to  appoint,  upon  such  terms  and 
upon  the  giving  of  such  security  or  without  security 
as  the  judge  deems  best,  a  trustee  or  trustees  with 
power  to  manage  and  sell  or  manage  or  sell  the  pro- 
perty upon  which  the  lien  is  filed,  and  such  manage- 
ment and  sale  or  management  or  sale  shall  be  under 
the  supervision  and  direction  of  the  court,  and  such 
sale  shall  require  the  approbation  of  the  court,  and 
with  power,  when  so  directed  by  the  court,  to  com- 
plete or  partially  complete  the  property  and,  in  the 
event  that  mortgage  moneys  are  advanced  to  the 
trustee  or  trustees  as  the  result  of  any  of  the  powers 
conferred  upon  him  or  them  under  this  subsection, 
such  moneys  shall  take  priority  over  all  liens  existing 
as  of  the  date  of  the  appointment. 

(4)  Subsection  6  of  the  said  section  32  is  amended  by  r.s.o.  1950. 
striking  out  "other"  and  "having  jurisdiction"  in  the  third  subl.^e,^"  ^^' 
line,  so  that  the  subsection  shall  read  as  follows:  amended 

(6)  Any  property  directed  to  be  sold  under  this  section  Property 
may  be  offered  for  sale  subject  to  any  mortgage  orfoT^safe 
other  charge  or  encumbrance  if  the  judge  or  officer 
so  directs,  but  only  in  cases  where  there  is  no  dispute 
whatever  as  to  the  priority  of  any  such  mortgage. 

(5)  Subsection  8  of  the  said  section  32,  as  amended  bv  r.s.o.  1950, 
subsection  3  of  section  8  of  The  Mechanics'  Lien  Amendment  subs.  8. ' 
Act,  1952,  is  further  amended  by  striking  out  "having  jurisdic-"'"®"^®^ 
tion  as  aforesaid,  as  the  case  may  be"  in  the  second  line,  so 

that  the  subsection  shall  read  as  follows: 

(8)  The  judge  or  officer  shall  make  all  necessary  orders  Order  for 
for  the  completion  of  the  sale  for  the  vesting  of  the  of  Ta'ie*  '^" 
property  in  the  purchaser  and  for  possession. 
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c^'227' 8.^33 '      ^'  Section  33  of  The  Mechanics'  Lien  Act  is  amended  by 
amended     '  striking  out  "or  officer"  in  the  second  line  and  by  inserting 
after  "actions"  in  the  third  line  "or,  in  the  County  of  York, 
the  master",  so  that  the  section  shall  read  as  follows: 

Consoiida-  33,  Where  more  actions  than  one  are  brought  to  realize 

tion  of  ...  f      1 

actions  licns  m  respect  of  the  same  land,  a  judge  having 

jurisdiction  to  try  such  actions  or,  in  the  County  of 
York,  the  master  may,  on  the  application  of  any 
party  to  any  one  of  the  actions,  or  on  the  application 
of  any  other  person  interested,  consolidate  all  such 
actions  into  one  action,  and  may  give  the  conduct  of 
the  consolidated  action  to  any  plaintiff  as  he  mav  see 
fit. 

^•?o9- -^^ir-       10. — (1)  Subsection   4   of   section   35   of    The   Mechanics' 

C.    £i£ti  t   S,    00,  ,  , 

6ubs.  4,  Lien  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

Trial  (4)  The  judge  or,  where  a  reference  for  trial  is  directed, 

the  master, 

(a)  shall  try  the  action  and  all  questions  that 
arise  therein  or  that  are  necessary  to  be  tried 
in  order  to  completely  dispose  of  the  action 
and  to  adjust  the  rights  and  liabilities  of  the 
persons  appearing  before  him  or  upon  whom 
notice  of  trial  has  been  served; 

(b)  shall  take  all  accounts,  make  all  inquiries, 
give  all  directions  and  do  all  other  things 
necessary  to  finally  dispose  of  the  action  and 
of  all  matters,  questions  and  accounts  arising 
therein  or  at  the  trial,  and  to  adjust  the  rights 
and  liabilities  of  and  give  all  necessary  relief 
to  all  parties  to  the  action  and  all  persons  who 
have  been  served  with  the  notice  of  trial;  and 

(c)  shall  embody  the  results  of  the  trial, 

(i)  in  the  case  of  a  judge,  in  a  judgment 
(Form  7),  and 

(ii)  in  the  case  of  the  master,  in  a  report 
(Form  9), 

which  judgment  or  report  may  direct  payment 
forthwith  by  the  person  or  persons  primarily 
liable  to  pay  the  amount  of  the  claims  and 
costs  as  acertained  by  the  judgment  or  report 
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and  execution  may  be  issued  therefor  forth- 
with in  the  case  of  a  judgment  and,  after 
confirmation  thereof,  in  the  case  of  a  report. 

(2)  Subsection  5  of  the  said  section  35  is  amended  by  R.s.o.  i950. 
inserting  after  "judgment"  in  the  first  and  fourth  hues  respec-subl.^s.^'  ^^' 
tively  "or  report",  so  that  the  subsection  shall  read  as  follows:  *'"®"'^^'' 

(5)  The  form  of  the  judgment  or  report  may  be  varied  Jff^'"ia*'o" 
by  the  judge  or  ofificer  in  order  to  meet  the  circum- Judgment 
stances  of  the  case  so  as  to  afford  to  any  party  to  the  °^  ^^^^'^ 
proceedings  any  right  or  remedy  in  the  judgment  or 
report  to  which  he  may  be  entitled. 

(3)  Subsection  6  of  the  said  section  35  is  amended  by  insert-  R.s.o.  i950. 
ing  after  "judgment"  in  the  third  line  "or  confirmation  of  thesubf.^e.^'  ^^' 
report",  so  that  the  subsection  shall  read  as  follows:  amended 

(6)  The  judge  or  officer  may  order  that  the  estate  or  Sale 
interest  charged  with  the  lien  may  be  sold  and  may 
direct  the  sale  to  take  place  at  any  time  after  judg- 
ment or  confirmation  of  the  report,  allowing,  how- 
ever, a  reasonable  time  for  advertising  the  sale. 

(4)  Subsection   7   of   the  said   section   35   is  amended   by  r.s.o.  1950. 
inserting  after  "action"  in  the  third  line  "or  reference"  andg{,b8.^7®"  ^^• 
by  inserting  after  "judgment"  in  the  seventh  line  "or  report",  ^'"®"^®** 
so  that  the  subsection  shall  read  as  follows: 

(7)  A  lienholder  M^ho  has  not  proved  his  claim  at  theLettinK'n 

^    ^        .    ,  ,.        •  1-1  £r  i_    f        lienholders 

trial,  on  application  to  the  judge  or  otncer  before  who  have 
whom  the  action  or  reference  was  tried,  may  be  let  claims 
in  to  prove  his  claim  on  such  terms  as  to  costs  and  ^ 
otherwise  as  may  be  deemed  just  at  any  time  before 
the  amount  realized  in  the  action  for  the  satisfaction 
of  liens  has  been  distributed,  and  where  his  claim  is 
allowed  the  judgment  or  report  shall  be  amended  so 
as  to  include  his  claim. 

(5)  Subsection   9  of   the  said   section   35   is  amended   by  r.s.o.  1950. 

•  1  .  //.,»•         1  11'  J    •  ^'         •      1-        c.  227.  8.  35. 

Striking  out    actions    in  the  second  line  and  inserting  in  lieu  subs.  9. 
thereof  "the  action",  so  that  the  subsection  shall  read  as^'"®"^®^ 
follows: 

(9)  An  action  may  be  tried  by  any  officer  having  J"ris-Triai^of 
diction  to  try  the  action,  notwithstanding  that  the 
time  and  place  for  the  trial  thereof  were  appointed 
and  fixed  by  another  officer  having  jurisdiction. 
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11.  Subsection  1  of  section  38  of  The  Mechanics'  Lien  Act 


R.S.O. 1950, 
c.  227,  s.  38,    . 

subs.  1,  is  amended  bv  inserting  after  "judgment"  in  the  third  Hne 


'or  report",  so  that  the  subsection  shall  read  as  follows: 


Payment 
out  of 
court 


(1)  Where  money  has  been  paid  into  court  and  the  time 
for  the  payment  out  has  arrived,  the  judge  or  officer 
shall  forward  a  certified  copy  of  his  judgment  or 
report  and  of  the  report  on  sale,  if  any,  to  the 
accountant  of  the  Supreme  Court,  whereupon  the 
cheques  shall  be  delivered  by  the  accountant  to  the 
persons  entitled,  or  their  solicitors,  in  accordance 
with  the  usual  practice  of  the  accountant's  office. 


R.S.O.  1950, 
c.  227, 
amended 


12.  The  heading  preceding  section  40  of  The  Mechanics' 
Lien  Act  is  amended  by  striking  out  "new  trial  and". 


c^f2?'  8^4o'       ^^'  Subsection   2  of   section  40  of    The  Mechanics'  Lien 
subs.  2,  j[ct,  as  amended  by  subsection  2  of  section  9  of  The  Mechanics' 

Lien  Amendment  Act,  1958,  is  repealed  and  the  following  sub- 
stituted therefor: 


re-enacted 


Appeal  from 
reference 


(2)  Where  a  question  is  referred  to  the  master  for 
inquiry  and  report  under  subsection  3  of  section  31, 
an  appeal  lies  in  the  manner  prescribed  by  the  rules 
of  court. 


Conflrma- 
tian  of 
master's 
report 


(3)  Where  an  action  is  referred  to  the  master  for  trial 
under  subsection  3  of  section  31,  the  report  shall  be 
filed  and  shall  be  deemed  to  be  confirmed  at  the 
expiration  of  fifteen  days  from  the  date  of  service 
of  notice  of  filing  the  same,  unless  notice  of  appeal  is 
served  within  that  time. 


Appeal 
from 

judgment 
or  report 


(4)  An  appeal  from  a  judgment  or  report  made  on  a 
reference  for  trial  lies  in  like  manner  and  to  the 
same  extent  as  from  the  decision  of  a  judge  trying 
an  action  in  the  Supreme  Court  without  a  jury. 


Costs  of 
appeal 


(5)  The  costs  of  the  appeal  shall  not  be  governed  by 
section  42  or  43,  but,  subject  to  any  order  of  the 
court,  shall  be  upon  the  scale  of  costs  allowed  in 
county  court  appeals  where  the  amount  involved  is 
within  the  proper  competence  of  the  county  court, 
and,  where  it  exceeds  that  amount,  upon  the  Supreme 
Court  scale. 
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14.  The  Mechanics'  Lien  Act  is  amended  by  adding  thereto  ^fg?-  ^^^^ 

the  following  forms:  amended 

FORM  8 
{Section  31  (3)  ) 
Judgment  Directing  a  Reference  for  Trial 

1 .  Upon  the  application  of  the  plantiflf  made  pursuant  to  the  provisions 
of  subsection  3  of  section  31  of  The  Mechanics'  Lien  Act,  in  the  presence  of 
counsel  for  the  plaintiff,  and  the  defendants,  and  upon  reading  the  plead- 
ings in  this  action  and  upon  hearing  what  was  alleged  by  counsel  aforesaid, 
and  (the  parties  by  their  counsel  consenting  thereto,  or  as  the  case  may  be). 

2.  THIS  COURT  DOTH  ORDER  AND  ADJUDGE  that  this 
action  be  and  the  same  is  referred  to  the  Master  at  Toronto  for  trial. 

3.  AND  THIS  COURT  DOTH  FURTHER  ORDER  AND 
ADJUDGE  that  the  parties  do  recover  the  respective  amounts  found  due 
by  the  said  Master  from  the  parties  found  liable  by  the  said  Master  forth- 
with after  confirmation  of  the  report  of  the  said  Master. 

4.  AND  THIS  COURT  DOTH  FURTHER  ORDER  AND 
ADJUDGE  that  the  said  Master  do  determine  all  questions  arising  in  this 
action  and  on  the  said  reference,  and  that  the  findings  of  the  said  Master 
respecting  the  matters  so  referred  be  effective  upon  the  confirmation  of 
the  Master's  report. 

5.  AND  THIS  COURT  DOTH  FURTHER  ORDER  that  the 
said  Master  do  determine  the  question  of  costs  in  this  action  and  of  the 
said  reference,  and  that  the  said  costs  be  taxed  and  paid  as  the  said  Master 
shall  direct. 

FORM  9 

(Section  35(4)  ) 

Report 

(Style  of  Cause) 

Pursuant  to  the  judgment  of  reference  herein  dated 

and  it  appearing  that  the  following  persons  have  been  dul}'  served  with 
notice  of  trial  herein  (set  out  names  of  all  persons  served  with  notice  of  trial) 

I  was  attended  by  counsel  for  the  plaintiff  and  for 

no  one  appearing  for   although  duly  notified  as 

aforesaid  (or  as  the  case  may  be)  and  upon  hearing  the  evidence  adduced 
and  what  was  alleged  by  counsel  for  the  plaintiff'  and  for  CD.  and  E.F. 
and  the  defendant  (or  and  by  A.B.  appearing  in  person). 

1.  I  find  that  the  plaintiff  and  the  several  persons  mentioned  in 
the  first  Schedule  hereto  are  respectively  entitled  to  a  lien  under  The 
Mechanics'  Lien  Act  upon  the  land  described  in  the  second  Schedule 
hereto  for  the  amounts  set  opposite  their  respective  names  in  the  second, 
third  and  fourth  columns  of  the  said  first  Schedule,  and  the  persons 
primarily  liable  for  the  said  claims  respectively  are  set  forth  in  the  fifth 
column  of  the  said  Schedule. 

2.  (And  I  find  that  the  several  persons  mentioned  in  Schedule  3 
hereto  are  also  entitled  to  some  lien,  charge  or  encumbrance  upon  the  said 
land  for  the  amounts  set  opposite  their  respective  names  in  the  fourth 
column  of  the  said  Schedule  3,  according  to  the  facts.) 

3.  And  I  direct  that  upon  the  defendant  (A.B.,  the  owner)  paying 

into  Court  to  the  credit  of  this  action  the  sum  of  $....... 

(gross  amount  of  liens  in  Schedules  1  and  3  for  which  owner  is  liable)  on  or 
before  the day  of ne.xt,  that  the  said  hens 
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in  the  said  first  Schedule  mentioned  be  and  the  same  are  hereby  dis- 
charged, (and  the  several  persons  in  the  said  third  Schedule  are  to  release 
and  discharge  their  said  claims  and  assign  and  convey  the  said  premises 
to  the  defendant  (owner)  and  deliver  up  all  documents  on  oath  to  the  said 
defendant  (owner)  or  to  whom  he  may  appoint)  and  the  said  money  so 
paid  into  Court  is  to  be  paid  out  in  payment  of  the  claims  of  the  said 
lienholders  (or  and  encumbrancers). 

4.  In  case  the  said  defendant  (owner)  shall  make  default  in  payment 
of  the  said  money  into  Court,  I  direct  that  the  said  land  be  sold  with  the 

approbation  of  the  Master  of  this  Court  at and 

that  the  purchase  money  be  paid  into  Court  to  the  credit  of  this  action. 

5.  And  I  direct  that  the  said  purchase  money  be  applied  in  or  towards 
payment  of  the  several  claims  in  the  said  first  (and  third)  Schedule(5) 
mentioned  as  the  said  Master  shall  direct,  with  subsequent  interest  and 
subsequent  costs  to  be  computed  and  taxed  by  the  said  Master. 

6.  And  I  direct  that  in  case  the  said  purchase  money  shall  be  in- 
sufficient to  pay  in  full  the  claims  of  the  several  persons  mentioned  in  the 
said  first  Schedule,  the  persons  primarily  liable  for  such  claim  as  shown 
in  the  first  Schedule  do  pay  to  the  persons  to  whom  they  are  respectively 
primarily  liable  the  amount  remaining  due  to  such  persons  forthwith  after 
the  same  shall  have  been  ascertained  by  the  said  Master. 

7.  (And   I   find  and  declare  that    have  not 

proved  any  lien  under  The  Mechanics'  Lien  Act  and  that  they  are  not 
entitled  to  any  such  lien,  and  I  direct  that  the  claims  of  liens  registered  by 
them  against  the  land  mentioned  in  the  second  Schedule  be  and  the  same 
are  hereby  discharged,  according  to  the  fact.) 


ment"*"*^**        15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  16.  This  Act  may  be  cited  as  The  Mechanics'  Lien  Amend- 

ment Act,  1960. 
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BILL  83 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Insurance  Act 


Mr.  Roberts 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  This  amendment  prohibits  the  automobile  covered  by 
the  policy  from  being  rented,  leased  or  used  to  carry  radioactive  material 
for  research,  education,  development  or  industrial  purposes  or  for  purposes 
incidental  thereto,  unless  permission  is  expressly  given  by  an  endorsement 
on  the  policy  and  a  premium  has  been  paid  because  of  the  increased  risk. 


Section  2.  This  new  subsection  is  designed  to  abrogate  the  rule  of 
law  established  in  a  recent  case  on  a  motor  vehicle  liability  policy,  Finlay 
vs.  Global  General  Insurance  Company. 

In  this  case  the  plaintiff,  who  had  recovered  judgment  against  the 
deceased  insured's  estate  for  damages  for  injuries  caused  by  the  negligent 
operation  of  the  deceased  insured's  motor  vehicle,  was  denied  recovery 
against  the  insurer  under  the  policy  because  the  death  of  the  person 
insured  terminated  the  liability. 

The  new  provision  states  that  when  the  insured  dies  the  persons 
mentioned  shall  be  deemed  to  be  the  insured  under  the  policy. 
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BILL  83  1960 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  statutory  condition  3  in  section  197  of  TAe  R.s.o.  i960. 
Insurance  Act,  as  re-lettered  by  subsection  2  of  section  9  of  stat.  con.  a,' 
The  Insurance  Amendment  Act,  1951,  is  amended  by  inserting aiiiended 
after  "explosives"  in  the  first  line  "or  to  carry  radioactive 
material  for  research,  education,  development  or  industrial 
purposes  or  for  purposes  incidental  thereto",  so  that  the  clause 
shall  read  as  follows: 

(a)  to  carry  explosives  or  to  carry  radioactive  material  for  research, 
education,  development  or  industrial  purposes  or  for  purposes 
incidental  thereto;  or 


2.  Section   207  of   The  Insurance  Act,  as  re-enacted   byR.s.o.  i960. 

o    l.n3    8    207 

section  11  of  The  Insurance  Amendment  Act,  1951,  is  amended  (i96i.'  c*  39. 
by  adding  thereto  the  following  subsection:  ainencied 

{2a)  In  the  event  of  the  death  of  the  person  named  in  an  Death  of 
owner's  policy,  the  following  persons  shall  be  deemed  named  in 
to  be  the  insured  under  the  policy:  poucy* 

1.  The  spouse  of  the  deceased  insured  if  residing 
in  the  same  dwelling  premises  at  the  time  of 
his  death. 

2.  As  respects  the  specifically  described  auto- 
mobile and  a  newly  acquired  automobile 
where  the  automobile  was  acquired  by  the 
deceased  insured  prior  to  his  death,  and  a 
temporary  substitute  automobile,  all  as  defined 
by  the  policy, 

i.  any  person  having  proper  temporary 
custody  thereof  until  grant  of  probate 
or  administration  to  the  personal  repre- 
sentative of  the  deceased  insured, 

83 


the  personal  representative  of  the  de- 
ceased insured. 


^•^^0.1950.      3,  The  Insurance  Act  is  amended  by  adding  thereto  the 
amended        following  section : 


Interpre- 
tation 


R.S.C. 
c.  11 


1952, 


210a. — (1)  In  this  section,  the  expression  "nuclear 
energy  hazard"  means  the  radioactive,  toxic,  explo- 
sive or  other  hazardous  properties  of  prescribed 
substances  under  the  Atomic  Energy  Control  Act 
(Canada). 


Nuclear 
energy- 
hazard, 
liability 
•where  re- 
insurance 


(2)  Where  an  insured  is  covered,  whether  named  therein 
or  not,  under  a  policy  of  automobile  liability  insur- 
ance for  loss  or  damage  resulting  from  bodily  injury 
to  or  the  death  of  any  person  or  damage  to  property 
arising  directly  or  indirectly  out  of  a  nuclear  energy 
hazard  and  is  also  covered,  whether  named  therein 
or  not,  against  such  loss  or  damage  under  a  policy 
of  nuclear  energy  hazard  liability  insurance  issued  by 
a  group  of  insurers  and  in  force  at  the  time  of  the 
event  giving  rise  to  such  loss  or  damage, 


(a)  the  automobile  liability  insurance  is  excess  to 
the  nuclear  energy  hazard  liability  insurance 
and  the  insurer  under  the  policy  of  auto- 
mobile liability  insurance  is  not  liable  to  pay 
beyond  the  minimum  limits  prescribed  by 
section  211;  and 

{h)  the  unnamed  insured  under  the  policy  of 
nuclear  energy  hazard  liability  insurance  may, 
with  respect  to  such  loss  or  damage,  recover 
indemnity  under  that  insurance  in  the  same 
manner  and  to  the  same  extent  as  if  named 
therein  as  the  insured  and  for  that  purpose 
shall  be  deemed  to  be  a  party  to  the  contract 
and  to  have  given  consideration  therefor. 


When  policy 
deemed 
in  force 


(3)  For  the  purpose  of  this  section,  a  policy  of  nuclear 
energy  hazard  liability  insurance  shall  be  deemed  to 
be  in  force  at  the  time  of  the  event  giving  rise  to  the 
loss  or  damage,  notwithstanding  that  the  limits  of 
liability  thereunder  have  been  exhausted. 


R.S.O. 1950, 
c.  183, 
Sched.  A, 
re-enacted 


4.  Schedule  A  to  The  Insurance  Act,  as  amended  by  sec- 
tion 22  of  The  Insurance  Amendment  Act,  1951,  section  7  of 
The  Insurance  Amendment  Act,   1953  and   regulation    1   of 
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Section  3.  The  automobile  insurance  companies  that  are  members 
of  the  Nuclear  Insurance  Association  of  Canada  in  order  to  limit  their 
liability  for  loss  or  damage  arising  out  of  nuclear  energy  hazard  have 
subscribed  to  a  pool  policy  under  which  each  company  commits  itself 
to  its  proportionate  liability  coverage.  All  these  companies  also  write 
standard  automobile  insurance. 

The  purpose  of  the  new  section  is  to  provide  that  where  an  insured 
is  covered  by  a  standard  policy  and  is  also  covered  by  the  pool  policy, 
the  standard  policy  is  excess  to  the  pool  policy  and  is  limited  to  the 
minimum  limits  prescribed  by  section  211  ($10,000,  $20,000). 


Section  4.    The  fees  are  increased.    The  present  fees  were  established 
in  1921. 
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3 

Ontario   Regulations  45/54,   is  repealed   and   the  following 
substituted  therefor: 

SCHEDULE  A 

(Section  86) 
INSURERS 
{Section  23) 

1.  Licences  and  annual  renewals  thereof: 

(1)  Mutual  benefit  societies, 

(a)  having  fewer  than  300  members $  10 

(6)  having  300  members  or  over 20 

(2)  Pension  fund  associations 100 

(3)  Fraternal  societies, 

(a)  where  the  assets  of  the  society  do  not  exceed  $100,000        50 

(6)  where  the  assets  of  the  society  exceed  $100,000 

but  do  not  exceed  $500,000 100 

(c)  where  the  assets  of  the  society  exceed  $500,000 

but  do  not  exceed  $1,000,000 150 

(d)  where  the  assets  of  the  society  exceed  $1,000,000 

but  do  not  exceed  $10,000,000 200 

(e)  where  the  assets  of  the  society  exceed  $10,000,000. .       250 

but  the  fee  shall  not  exceed  $150  if  the  premium  income, 
including  dues,  in  Ontario  does  not  exceed  $50,000  as 
shown  in  the  last  annual  statement  of  the  society  required 
to  be  filed  with  the  Superintendent  under  section  74. 

(4)  Reciprocal  or  inter-insurance  exchanges 200 

(5)  Mutual  insurance  corporations  without  guarantee  capital 
stock,  incorporated  for  the  purpose  of  undertaking  con- 
tracts of  fire  insurance  upon  agricultural  property,  weather 
insurance  or  live  stock  insurance,  on  the  premium  note 
plan, 

(a)  where  the  gross  amount  at  risk  does  not  exceed 

$1,000,000 25 

(6)  where  the  gross  amount  at  risk  exceeds  $1,000,000 

but  does  not  exceed  $5,000,000 50 

(c)  where  the  gross  amount  at  risk  exceeds  $5,000,000 

but  does  not  exceed  $10,000,000 75 

(d)  where  the  gross  amount  at  risk  exceeds  $10,000,000 

but  does  not  exceed  $20,000,000 100 

(«)  where  the  gross  amount  at  risk  exceeds  $20,000,000 

but  does  not  exceed  $30,000,000 150 

(/)  where  the  gross  amount  at  risk  exceeds  $30,000,000 

but  does  not  exceed  $40,000,000 200 
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(g)  where  the  gross  amount  at  risk  exceeds  $40,000,000 

but  does  not  exceed  $50,000,000 $250 

(h)  where  the  gross  amount  at  risk  exceeds  $50,000,000       300 

Note. — "gross  amount  at  risk"  means  gross  amount 
at  risk  in  Ontario  as  at  the  31st  December  next  preceding 
the  application  for  licence  or  renewal  thereof. 

(6)  The    Non-Marine    Underwriters    Members    of    Lloyd's, 
London 500 

(7)  Insurers   authorized    to    transact    live    stock    insurance 
exclusively 100 

(8)  Insurers  undertaking  reinsurance  exclusively 100 

(9)  Insurers  not  included  within  sub-items  1  to  8, 

(a)  where   the  assets  of  the   insurers  do   not   exceed 
$500,000 200 

(b)  where  the  assets  of  the  insurers  exceed  $500,000 

but  do  not  exceed  $1,000,000 250 

(c)  where  the  assets  of  the  insurers  exceed  $1,000,000 

but  do  not  exceed  $5,000,000 300 

(d)  where  the  assets  of  the  insurers  exceed  $5,000,000 

but  do  not  exceed  $10,000,000 400 

(c)  where  the  assets  of  the  insurers  exceed  $10,000,000 

but  do  not  exceed  $20,000,000 450 

(/)  where  the  assets  of  the  insurers  exceed  $20,000,000 .  .       500 

but  the  fee  shall  not  exceed  $300  if  the  net  premiums  written 
in  Ontario,  including  considerations  for  annuities,  do  not 
exceed  $50,000  as  shown  in  the  last  annual  statement  of 
the  insurer  required  to  be  filed  with  the  Superintendent 
under  section  74. 

Note. — The  assets  of  a  Fraternal  Society  and  of 
an  insurer  as  used  in  this  item  means,  if  its  head  office 
is  in  Canada,  the  total  gross  assets  of  the  insurer 
wherever  situate,  as  exhibited  by  the  balance  sheet  of 
the  insurer  at  the  end  of  the  last  preceding  accounting 
period  of  the  insurer,  and  as  issued  to  the  public  in 
Canada,  or,  if  its  head  office  is  not  in  Canada,  the 
equivalent  in  Canadian  currency  at  the  current  rate  of 
exchange  of  its  total  assets  exhibited  by  the  head  office 
balance  sheet  in  the  currency  of  the  country  where  its 
head  office  is  situate. 

2.  Renewal  of  licence  of  insurers  that  have  discontinued  under- 
taking or  renewing  insurance  contracts  in  the  Province,  except 
mutual  benefit  societies  and  insurers  renewing  life  insurance  policies .         20 

3.  Examining  and  passing  upon  applications  for  initial  licence 
(section  23): 

(1)  Mutual  benefit  societies 20 

(2)  All  others 50 

4.  Amendment  of  licence 20 

5.  Order  in  Council  withdrawing  or  transferring  deposit  (sec- 
tions 45  and  71) 50 
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6.  Substitution  of  securities  on  deposit  (except  matured  securities) 
calculated  on  the  par  value  of  securities  withdrawn  (section  43): 

Under  $10,000 HO 

$10,000  and  under  $25,000 20 

$25,000  and  over s..^,,,,  .^^, 25 

7.  Filing  annual  statements  (section  74)  10 

8.  Extension  of  time  not  exceeding  seven  days  or  any  renewal 
thereof  not  exceeding  seven  days,  for  filing  annual  statement, 
applications  for  renewal  of  licence,  or  any  other  document  or  in- 
formation required  under  this  Act,  but  the  Superintendent  may  grant 
relief  from  the  payment  of  this  fee  in  any  case  in  which  he  thinks, 
for  reasons  appearing  to  him  to  be  sufficient,  that  it  should  not  be 
imposed 10 

9.  Licences  and  renewals  thereof  to  issue  contracts  of  insurance 
through  an  underwriters  agency,  term  to  expire  on  the  30th  day  of 
June  in  each  year  (section  80) 150 

10.  Order  in  Council  authorizing  bonds  for  Court  purposes 
(section  19) 200 

11.  Order  in  Council  authorizing  society  to  hold  land  (section  77).         25 


AGENTS,  BROKERS  AND  ADJUSTERS 
{Sections  290,  291,  293  and  297) 

12.  Licence  for  life  insurance  or  life  and  accident  insurance  or 
life  and  accident  and  sickness  insurance, 

(a)  where  the  applicant  is  a  resident  of  Ontario 10 

{b)  where  the  applicant  is  not  a  resident  of  Ontario, 

(i)  if  he  resides  in  a  province  or  state  that  grants 
licences  to  residents  of  Ontario,  the  same  fee  as 
is  payable  by  resident  of  that  province  or  state 
for  a  similar  licence  in  the  province  or  state,  or 
$10  whichever  is  the  greater, 

(ii)  if  he  resides  in  a  province  or  state  that  does  not 

grant  licences  to  residents  of  Ontario 50 

(c)  transfer  or  revival  of  licence 2 

13.  Licences  for  any  class  of  insurance  other  than  life  insurance 
and  renewals  thereof, 

(c)  where  the  applicant  carries  on  business  in  a  muni- 
cipality having  a  population  in  excess  of  10,000 
according  to  the  last  revised  assessment  roll 25 

{b)  where  the  applicant  carries  on  business  in  a  muni- 
cipality having  a  population  of  less  than  10,000 
according  to  the  last  revised  assessment  roll 15 

(c)  where  the  applicant  is  not  a  transportation  company, 
and  the  licence  is  expressly  limited  to  accident  msur- 
ance,  or  accident  and  sickness  insurance,  or  travel- 
accident  and  baggage  insurance,  or  customs  bonds..         10 
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6 

(d)  where  the  applicant  is  not  a  resident  of  Ontario  and 
resides  in  a  province  or  state  that, 

(i)  grants  licences  to  residents  of  Ontario $25 

(ii)  does  not  grant  licences  to  residents  of  Ontario. .         SO 

14.  Licences  for  insurance  brokers  and  renewals  thereof 25 

15.  Licences  for  special  insurance  brokers  for  business  with  un- 
licensed insurers  and  renewals  thereof SO 

16.  Licences  for  insurance  adjusters  and  renewals  thereof 25 

17.  Licences  under  subsection  20  of  section  290  in  the  name  of  a 
transportation  company  authorizing  its  ticket  agent  to  act  as  agent 
for  railway  accident  insurance,  live  stock  insurance  or  baggage 
insurance  and  renewals  thereof 25 

MISCELLANEOUS 

18.  Certificate  of  Superintendent 2 

19.  Copies  of  or  extracts  from  documents  filed  with  or  issued  by 

the  Superintendent,  per  folio  of  100  words 1 

20.  Certified  copy  of  licence 2 

21.  Where  the  fee  payable  for  any  licence  under  section  23  or  80 
exceeds  $15,  the  fee  for  a  period  of  six  months  or  under  shall  be  one- 
half  of  the  fee  payable  for  the  full  term. 

ment™^°°*        5. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

'**®™  (2)  Section  1  comes  into  force  on  a  day  to  be  named  by 

the  Lieutenant  Governor  by  his  proclamation. 

Short  title         6.  This  Act  may  be  cited  as  The  Insurance  Amendment 
Act,  1960. 
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BILL  83 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Insurance  Act 


Mr.  Roberts 


(Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 
Pri-nted  and  Published  by  Baptist  Johnston- 
Printer  TO  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  This  amendment  prohibits  the  automobile  covered  by 
the  policy  from  being  rented,  leased  or  used  to  carry  radioactive  material 
for  research,  education,  development  or  industrial  purposes  or  for  purposes 
incidental  thereto,  unless  permission  is  expressly  given  by  an  endorsement 
on  the  policy  and  a  premium  has  been  paid  because  of  the  increased  risk. 
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BILL  83  1960 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  i\ssembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.— (1)  Section  197  of  The  Insurance  Act,  as  amended  by  r.s.o.  i950. 
section  9  of  The  Insurance  Amendment  Act,  1951  and  section  6am6nded^^^' 
of  The  Insurance  Amendment  Act,  1957,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(2)  In  clause  a  of  statutory  condition  3,  "radioactive  interpre- 

.    ,,,  tation 

material     means, 

(a)  spent  nuclear  fuel  rods  that  have  been  exposed 
to  radiation  in  a  nuclear  reactor; 

{h)  radioactive  waste  material; 

(c)  unused  nuclear  fuel  rods; 

{d)  any  other  radioactive  material  of  such  a 
quality  as  to  be  harmful  to  person  or  property 
if  its  container  were  destrojed  or  damaged. 


(2)  Clause  a  of  statutory  condition  3  in  the  said  section  197,  ffg^'s^iQi. 
as  re-lettered  by  subsection  2  of  section  9  of  The  Insurance^tat.  con.  3.' 
Amendment  Act,   1951,  is  amended  by  inserting  after  "ex- amended 
plosives"  in  the  first  line  "or  to  carry  radioactive  material 
for  research,  education,  development  or  industrial  purposes 
or  for  purposes  incidental  thereto",  so  that  the  clause  shall 
read  as  follows: 

(a)  to  carry  explosives  or  to  carry  radioactive  material  for  research, 
education,  development  or  industrial  purposes  or  for  purposes 
incidental  thereto;  or 
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■^■?o?*i"^o%       2.  Section   207   of   The  Insurance  Act,   as  re-enacted   bv 

C.  i.oO,  S.  ^U  '  ,  - 

(1951,  c.  39,  section  11  of  The  Insurance  Amendment  Act,  1951,  is  amended 
amended        bv  adding  thereto  the  following  subsection: 

person  °^  (2^)   In  the  event  of  the  death  of  the  person  named  in  an 

^vmer'a^  owner's  policv,  the  following  persons  shall  be  deemed 

policy  to  be  the  insured  under  the  policy: 

1.  The  spouse  of  the  deceased  insured  if  residing 
in  the  same  dwelling  premises  at  the  time  of 
his  death. 

2.  As  respects  the  specifically  described  auto- 
mobile and  a  newly  acquired  automobile 
where  the  automobile  was  acquired  by  the 
deceased  insured  prior  to  his  death,  and  a 
temporary  substitute  automobile,  all  as  defined 
by  the  policy, 

i.  any  person  having  proper  temporary 
custody  thereof  until  grant  of  probate 
or  administration  to  the  personal  repre- 
sentative of  the  deceased  insured, 

ii.  the  personal  representative  of  the  de- 
ceased insured, 

R-S.o.  1950,       3,  The  Insurance  Act  is  amended  by  adding  thereto  the 
amended        following  section : 

tatkm™'  210a, — (1)   In    this    section,    the    expression    "nuclear 

energy  hazard"  means  the  radioactive,  toxic,  explo- 
sive  or   other   hazardous   properties   of    prescribed 

R.S.C.1952,  substances    under   the  Atomic   Energy    Cojitrol  Act 

(Canada). 


11 


insurance 


Nuclear  ^2)  Where  an  insured  is  covered,  whether  named  therein 

energy  ^   '  .        ,      .  ,        . 

hazard,  or  not.  Under  a  policy  of  automobile  liability  insur- 

where  re-  ance  for  loss  or  damage  resulting  from  bodily  injury 

to  or  the  death  of  any  person  or  damage  to  property 

arising  directly  or  indirectly  out  of  a  nuclear  energy 

hazard  and  is  also  covered,  whether  named  therein 

or  not,  against  such  loss  or  damage  under  a  policy 

of  nuclear  energy  hazard  liability  insurance  issued  by 

a  group  of  insurers  and  in  force  at  the  time  of  the 

event  giving  rise  to  such  loss  or  damage, 

(a)  the  automobile  liability  insurance  is  excess  to 
the  nuclear  energy  hazard  liability  insurance 
and  the  insurer  under  the  policy  of  auto- 
mobile liability  insurance  is  not  liable  to  pay 
beyond  the  minimum  limits  prescribed  by 
section  211;  and 
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Section  2.  This  new  subsection  is  designed  to  abrogate  the  rule  of 
law  established  in  a  recent  case  on  a  motor  vehicle  liability  policy,  Finlay 
vs.  Global  General  Insurance  Company. 

In  this  case  the  plaintiff,  who  had  recovered  judgment  against  the 
deceased  insured's  estate  for  damages  for  injuries  caused  by  the  negligent 
operation  of  the  deceased  insured's  motor  vehicle,  was  denied  recovery 
against  the  insurer  under  the  policy  because  the  death  of  the  person 
insured  terminated  the  liability. 

The  new  provision  states  that  when  the  insured  dies  the  persons 
mentioned  shall  be  deemed  to  be  the  insured  under  the  policy. 


Section  3.  The  automobile  insurance  companies  that  are  members 
of  the  Nuclear  Insurance  Association  of  Canada  in  order  to  limit  their 
liability  for  loss  or  damage  arising  out  of  nuclear  energy  hazard  have 
subscribed  to  a  pool  policy  under  which  each  company  commits  itself 
to  its  proportionate  liability  coverage.  All  these  companies  also  write 
standard  automobile  insurance. 

The  purpose  of  the  new  section  is  to  provide  that  where  an  insured 
is  covered  by  a  standard  policy  and  is  also  covered  by  the  pool  policy, 
the  standard  policy  is  excess  to  the  pool  policy  and  is  limited  to  the 
minimum  limits  prescribed  by  section  211  ($10,000,  $20,000). 
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Section  4.    The  fees  are  increased.    The  present  fees  were  established 
in  1921. 
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(b)  the  unnamed  insured  under  the  polic>-  of 
nuclear  energy  hazard  liability  insurance  ma\', 
with  respect  to  such  loss  or  damage,  recover 
indemnity  under  that  insurance  in  the  same 
manner  and  to  the  same  extent  as  if  named 
therein  as  the  insured  and  for  that  purpose 
shall  be  deemed  to  be  a  party  to  the  contract 
and  to  have  given  consideration  therefor. 

(3)  For  the  purpose  of  this  section,  a  policy  of  nuclear  when  policy 
energy  hazard  liabilit\-  insurance  shall  be  deemed  tofnl-S^rcJ 
be  in  force  at  the  time  of  the  event  giving  rise  to  the 
loss  or  damage,  notwithstanding  that  the  limits  of 
liability  thereunder  have  been  exhausted. 


4.  Schedule  A  to  The  Insurance  Act,  as  amended  by  sec- rTs.o.  i950. 

on  22  of  The  Tnsiit 

he  Insurance  A  me 

ntario   Regulations 

substituted  therefor: 


tion  22  of  The  Insurance  Amendment  Act,  1951,  section  7  oflchld:  a, 
The  Insurance  Amendment  Act,  1953  and  regulation  1  of '■^■®"*'=*®<^ 
Ontario   Regulations  45/54,    is   repealed    and    the   following 


SCHEDULE  A 

{Section  86) 

INSURERS 

{Section  23) 

1.  Licences  and  annual  renewals  thereof: 

(1)  Mutual  benefit  societies, 

(a)  having  fewer  than  300  members $  10 

{h)  having  300  members  or  over 20 

(2)  Pension  fund  associations 100 

(3)  Fraternal  societies, 

(a)  where  the  assets  of  the  society  do  not  exceed  $100,000         50 

{b)  where  the  assets  of  the  society  exceed   $100,000 

but  do  not  exceed  $500,000 100 

(c)  where  the  assets  of  the  societv  exceed  $500,000 

but  do  not  exceed  $1,000,000.  .  .'. 150 

{d)  where  the  assets  of  the  societv  exceed  $1,000,000 

but  do  not  exceed  $10,000,000. '. 200 

{e)  where  the  assets  of  the  society  exceed  $10,000,000. .       250 

but  the  fee  shall  not  exceed  $150  if  the  premium  income, 
including  dues,  in  Ontario  does  not  exceed  $50,000  as 
shown  in  the  last  annual  statement  of  the  society  required 
to  be  filed  with  the  Superintendent  under  section  74. 

(4)  Reciprocal  or  inter-insurance  exchanges 200 
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(5)  Mutual  insurance  corporations  without  guarantee  capital 
stock,  incorporated  for  the  purpose  of  undertaking  con- 
tracts of  fire  insurance  upon  agricultural  property,  weather 
insurance  or  live  stock  insurance,  on  the  premium  note 
plan, 

(a)  where  the  gross  amount  at  risk  does  not  exceed 
$1,000,000 $  25 

(b)  where  the  gross  amount  at  risk  exceeds  $1,000,000 

but  does  not  exceed  $5,000,000 50 

(c)  where  the  gross  amount  at  risk  exceeds  $5,000,000 

but  does  not  exceed  $10,000,000 75 

(d)  where  the  gross  amount  at  risk  exceeds  $10,000,000 

but  does  not  exceed  $20,000,000 100 

(e)  where  the  gross  amount  at  risk  exceeds  $20,000,000 

but  does  not  exceed  $30,000,000 150 

(/)  where  the  gross  amount  at  risk  exceeds  $30,000,000 

but  does  not  exceed  $40,000,000 200 

(g)  where  the  gross  amount  at  risk  exceeds  $40,000,000 

but  does  not  exceed  $50,000,000 250 

(h)  where  the  gross  amount  at  risk  exceeds  $50,000,000       300 

Note. — "gross  amount  at  risk"  means  gross  amount 
at  risk  in  Ontario  as  at  the  31st  December  next  preceding 
the  application  for  licence  or  renewal  thereof. 

(6)  The  Non-Marine  Underwriters  Members  of  Lloyd's, 
London 500 

(7)  Insurers  authorized  to  transact  live  stock  insurance 
exclusively 100 

(8)  Insurers  undertaking  reinsurance  exclusively 100 

(9)  Insurers  not  included  within  sub-items  1  to  8, 

(a)  where  the  assets  of   the   insurers  do   not   exceed 
$500,000 200 

(b)  where  the  assets  of  the  insurers  exceed  $500,000 

but  do  not  exceed  $1,000,000 250 

(c)  where  the  assets  of  the  insurers  exceed  $1,000,000 

but  do  not  exceed  $5,000,000 300 

(d)  where  the  assets  of  the  insurers  exceed  $5,000,000 

but  do  not  exceed  $10,000,000 400 

(e)  where  the  assets  of  the  insurers  exceed  $10,000,000 

but  do  not  exceed  $20,000,000 450 

(/)  where  the  assets  of  the  insurers  exceed  $20,000,000 .  .       500 

but  the  fee  shall  not  exceed  $300  if  the  net  premiums  written 
in  Ontario,  including  considerations  for  annuities,  do  not 
exceed  $50,000  as  shown  in  the  last  annual  statement  of 
the  insurer  required  to  be  filed  with  the  Superintendent 
under  section  74. 

Note. — The  assets  of  a  Fraternal  Society  and  of 
an  insurer  as  used  in  this  item  means,  if  its  head  office 
is  in  Canada,  the  total  gross  assets  of  the  insurer 
wherever  situate,  as  exhibited  by  the  balance  sheet  of 
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the_ insurer  at  the  end  of  the  last  preceding'  accounting 
period  of  the  insurer,  and  as  issued  to  the  public  in 
Canada,  or,  if  its  head  office  is  not  in  Canada,  the 
equivalent  in  Canadian  currency  at  the  current  rate  of 
exchange  of  its  total  assets  exhibited  by  the  head  office 
balance  sheet  in  the  currency  of  the  country  where  its 
head  office  is  situate. 

2.  Renewal  of  licence  of  insurers  that  have  discontinued  under- 
taking or  renewing  insurance  contracts  in  the  Province,  except 
mutual  benefit  societies  and  insurers  renewing  life  insurance  policies.     $  20 

3.  Examining  and  passing  upon  applications  for  initial  licence 
(section  23): 

(1)  Mutual  benefit  societies 20 

(2)  All  others 50 

4.  Amendment  of  licence 20 

5.  Order  in  Council  withdrawing  or  transferring  deposit  (sec- 
tions 45  and  71) 50 

6.  Substitution  of  securities  on  deposit  (except  matured  securities) 
calculated  on  the  par  value  of  securities  withdrawn  (section  43): 

Under  $10,000 10 

$10,000  and  under  $25,000 20 

$25,000  and  over 25 

7.  Filing  annual  statements  (section  74)   10 

8.  Extension  of  time  not  exceeding  seven  days  or  any  renewal 
thereof  not  exceeding  seven  days,  for  filing  annual  statement, 
applications  for  renewal  of  licence,  or  any  other  document  or  in- 
formation required  under  this  Act,  but  the  Superintendent  may  grant 
relief  from  the  payment  of  this  fee  in  any  case  in  which  he  thinks, 
for  reasons  appearing  to  him  to  be  sufficient,  that  it  should  not  be 
imposed 10 

9.  Licences  and  renewals  thereof  to  issue  contracts  of  insurance 
through  an  underwriters  agency,  term  to  expire  on  the  30th  day  of 
June  in  each  year  (section  80) 150 

10.  Order  in  Council  authorizing  bonds  for  Court  purposes 
(section  19) 200 

11.  Order  in  Council  authorizing  society  to  hold  land  (section  77).  25 


AGENTS,  BROKERS  AND  ADJUSTERS 

(Sections  290,  291,  293  and  297) 

12.  Licence  for  life  insurance  or  life  and  accident  insurance  or 
life  and  accident  and  sickness  insurance, 

(a)  where  the  applicant  is  a  resident  of  Ontario 10 

{b)  where  the  applicant  is  not  a  resident  of  Ontario, 

(i)  if  he  resides  in  a  province  or  state  that  grants 
licences  to  residents  of  Ontario,  the  same  fee  as 
is  payable  by  resident  of  that  province  or  state 
for  a  similar  licence  in  the  province  or  state,  or 
$10  whichever  is  the  greater, 
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(ii)  if  he  resides  in  a  province  or  state  that  does  not 

grant  licences  to  residents  of  Ontario $  50 

(c)  transfer  or  revival  of  licence 2 

13.  Licences  for  any  class  of  insurance  other  than  life  insurance 
and  renewals  thereof, 

(a)  where  the  applicant  carries  on  business  in  a  muni- 
cipality having  a  population  in  excess  of  10,000 
according  to  the  last  revised  assessment  roll 25 

(b)  where  the  applicant  carries  on  business  in  a  muni- 
cipality having  a  population  of  less  than  10,000 
according  to  the  last  revised  assessment  roll 15 

(c)  where  the  applicant  is  not  a  transportation  company, 
and  the  licence  is  expressly  limited  to  accident  insur- 
ance, or  accident  and  sickness  insurance,  or  travel- 
accident  and  baggage  insurance,  or  customs  bonds..         10 

(d)  where  the  applicant  is  not  a  resident  of  Ontario  and 
resides  in  a  province  or  state  that, 

(i)  grants  licences  to  residents  of  Ontario 25 

(ii)  does  not  grant  licences  to  residents  of  Ontario. .         50 

14.  Licences  for  insurance  brokers  and  renewals  thereof 25 

15.  Licences  for  special  insurance  brokers  for  business  with  un- 
licensed insurers  and  renewals  thereof 50 

16.  Licences  for  insurance  adjusters  and  renewals  thereof: 

Each  sole  proprietor,  partnership  or  corporation 50 

and  $15  for  each  active  member  thereof. 

17.  Licences  under  subsection  20  of  section  290  in  the  name  of  a 
transportation  company  authorizing  its  ticket  agent  to  act  as  agent 
for  railway  accident  insurance,  live  stock  insurance  or  baggage 
insurance  and  renewals  thereof 25 

MISCELLANEOUS 

18.  Certificate  of  Superintendent 2 

19.  Copies  of  or  extracts  from  documents  filed  with  or  issued  by 

the  Superintendent,  per  folio  of  100  words 1 

20.  Certified  copy  of  licence 2 

21.  Where  the  fee  payable  for  any  licence  under  section  23  or  80 
exceeds  $15,  the  fee  for  a  period  of  six  months  or  under  shall  be  one- 
half  of  the  fee  payable  for  the  full  term. 

22.  Examining  and  passing  upon  applications  or  documents  in 
connection  with  anv  matter  not  specifically  referred  to  in  this 
Schedule 25 

Order  in  Council 200 

ment^*"*^^*        5. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

^^^^  (2)  Section  1  comes  into  force  on  a  day  to  be  named  by 

the  Lieutenant  Governor  by  his  proclamation. 

Short  .title         g.  This  Act  ma\'  be  cited  as  The  Insurance  Amendment 
Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend  The  Insurance  Act 


Mr.  Roberts 


TORONTO 

PRtNTED  AND  PUBLISHED  BY  BAPTIST  JOHNSTON 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  83  1960 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Section  197  of  The  Insurance  Act,  as  amended  by  r.s.o.  i950. 
section  9  of  The  Insurance  Amendment  Act,  1951  and  section  6amlnded^^^' 
of  The  Insurance  Amendment  Act,  1957,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(2)  In  clause  a  of  statutory  condition  3,  "radioactive interpre- 

.    ,,,  tation 

material     means, 

(a)  spent  nuclear  fuel  rods  that  have  been  exposed 
to  radiation  in  a  nuclear  reactor; 

(b)  radioactive  waste  material; 

(c)  unused  nuclear  fuel  rods; 

(d)  any  other  radioactive  material  of  such  a 
quality  as  to  be  harmful  to  person  or  property 
if  its  container  were  destroyed  or  damaged. 


(2)  Clause  a  of  statutory  condition  3  in  the  said  section  197,  ffg^il^igi. 
as  re-lettered  by  subsection  2  of  section  9  of  The  Insurance  ^t&t.  con.  s.' 
Amendment  Act,   1951,  is  amended  by  inserting  after  "ex- amended 
plosives"  in  the  first  line  "or  to  carry  radioactive  material 
for  research,  education,  development  or  industrial  purposes 
or  for  purposes  incidental  thereto",  so  that  the  clause  shall 
read  as  follows: 

(«)  to  carry  explosives  or  to  carry  radioactive  material  for  research, 
education,  development  or  industrial  purposes  or  for  purposes 
incidental  thereto;  or 
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?'f83's^^2^07  ^'  Section  207  of  The  Insurance  Act,  as  re-enacted  by 
(i95i,'  c.  39,  section  11  of  The  Insurance  Amendment  Act,  1951,  is  amended 
amended        by  adding  thereto  the  following  subsection: 

person  °^  (2^)  ^"  the  event  of  the  death  of  the  person  named  in  an 

ow^er^s*°  owner's  policy,  the  following  persons  shall  be  deemed 

policy  to  be  the  insured  under  the  policy: 

1.  The  spouse  of  the  deceased  insured  if  residing 
in  the  same  dwelling  premises  at  the  time  of 
his  death. 

2.  As  respects  the  specifically  described  auto- 
mobile and  a  newly  acquired  automobile 
where  the  automobile  was  acquired  by  the 
deceased  insured  prior  to  his  death,  and  a 
temporary  substitute  automobile,  all  as  defined 
by  the  policy, 

i.  any  person  having  proper  temporary 
custody'  thereof  until  grant  of  probate 
or  administration  to  the  personal  repre- 
sentative of  the  deceased  insured, 

ii.  the  personal  representative  of  the  de- 
ceased insured. 

RS-0. 1950.  3,  The  Insurance  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

tatkfn™"  210a. — (1)  In    this    section,    the    expression    "nuclear 

energy  hazard"  means  the  radioactive,  toxic,  explo- 
sive  or   other   hazardous    properties   of   prescribed 

R.s.c.  1952.  substances   under   the  Atomic  Energy   Control  Act 

(Canada). 


c.  11 


insurance 


energy '^  (2)  Where  an  insured  is  covered,  whether  named  therein 

r^wft'  ^^  "^^'  ""^^^  ^  policy  of  automobile  liabilit>'  insur- 

wherej-e-  ance  for  loss  or  damage  resulting  from  bodily  injury 

to  or  the  death  of  any  person  or  damage  to  property 
arising  directly  or  indirectly  out  of  a  nuclear  energy 
hazard  and  is  also  covered,  whether  named  therein 
or  not,  against  such  loss  or  damage  under  a  policy 
of  nuclear  energy  hazard  liability  insurance  issued  by 
a  group  of  insurers  and  in  force  at  the  time  of  the 
event  giving  rise  to  such  loss  or  damage, 

{a)  the  automobile  liability  insurance  is  excess  to 
the  nuclear  energy  hazard  liability  insurance 
and  the  insurer  under  the  polic\'  of  auto- 
mobile liability  insurance  is  not  liable  to  pay 
beyond  the  minimum  limits  prescribed  by 
section  211;  and 
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(3) 


(b)  the  unnamed  insured  under  the  policy  of 
nuclear  energy  hazard  liability  insurance  may, 
with  respect  to  such  loss  or  damage,  recover 
indemnity  under  that  insurance  in  the  same 
manner  and  to  the  same  extent  as  if  named 
therein  as  the  insured  and  for  that  purpose 
shall  be  deemed  to  be  a  party  to  the  contract 
and  to  have  given  consideration  therefor. 

For  the  purpose  of  this  section,  a  policy  of  nuclear  when  policy 
energy  hazard  liability  insurance  shall  be  deemed  tofn*™rce 
be  in  force  at  the  time  of  the  event  giving  rise  to  the 
loss  or  damage,  notwithstanding  that  the  limits  of 
liability  thereunder  have  been  exhausted. 

^  4.  Schedule  A  to  The  Insurance  Act,  as  amended  by  sec- r.s.o.  1950, 
tion  22  of  The  Insurance  Amendment  Act,  1951,  section  7  ofschel:  a 
The  Insurance  Amendment  Act,   1953  and   regulation    1   of '■^■®"*°*®'<* 
Ontario   Regulations  45/54,    is   repealed   and    the  following 
substituted  therefor: 

SCHEDULE  A 

{Section  86) 

INSURERS 

{Section  23) 

1.  Licences  and  annual  renewals  thereof: 

(1)  Mutual  benefit  societies, 

(c)  having  fewer  than  300  members $  10 

{b)  having  300  members  or  over 20 

(2)  Pension  fund  associations 100 

(3)  Fraternal  societies, 

(a)  where  the  assets  of  the  society  do  not  exceed  $100,000        50 

(&)  where  the  assets  of  the  society  exceed  $100,000 

but  do  not  exceed  $500,000 100 

(c)  where  the  assets  of  the  society  exceed  $500,000 

but  do  not  exceed  $1,000,000 150 

{d)  where  the  assets  of  the  society  exceed  $1,000,000 

but  do  not  exceed  $10,000,000 200 

(e)  where  the  assets  of  the  society  exceed  $10,000,000. .       250 

but  the  fee  shall  not  exceed  $150  if  the  premium  income, 
including  dues,  in  Ontario  does  not  exceed  $50,000  as 
shown  in  the  last  annual  statement  of  the  society  required 
to  be  filed  with  the  Superintendent  under  section  74. 

(4)  Reciprocal  or  inter-insurance  exchanges 200 
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(5)  Mutual  insurance  corporations  without  guarantee  capital 
stock,  incorporated  for  the  purpose  of  undertaking  con- 
tracts of  fire  insurance  upon  agricultural  property,  weather 
insurance  or  live  stock  insurance,  on  the  premium  note 
plan, 

(a)  where  the  gross  amount  at  risk  does  not  exceed 

$1,000,000 $  25 

(6)  where  the  gross  amount  at  risk  exceeds  $1,000,000 

but  does  not  exceed  $5,000,000 50 

(c)  where  the  gross  amount  at  risk  exceeds  $5,000,000 

but  does  not  exceed  $10,000,000 75 

(d)  where  the  gross  amount  at  risk  exceeds  $10,000,000 

but  does  not  exceed  $20,000,000 100 

(e)  where  the  gross  amount  at  risk  exceeds  $20,000,000 

but  does  not  exceed  $30,000,000 150 

(/)  where  the  gross  amount  at  risk  exceeds  $30,000,000 

but  does  not  exceed  $40,000,000 200 

(g)  where  the  gross  amount  at  risk  exceeds  $40,000,000 

but  does  not  exceed  $50,000,000 250 

(h)  where  the  gross  amount  at  risk  exceeds  $50,000,000       300 

Note. — "gross  amount  at  risk"  means  gross  amount 
at  risk  in  Ontario  as  at  the  31st  December  next  preceding 
the  application  for  licence  or  renewal  thereof. 

(6)  The  Non-Marine  Underwriters  Members  of  Lloyd's, 
London 500 

(7)  Insurers  authorized  to  transact  live  stock  insurance 
exclusively 100 

(8)  Insurers  undertaking  reinsurance  exclusively 100 

(9)  Insurers  not  included  within  sub-items  1  to  8, 

(a)  where  the  assets  of  the   insurers  do   not  exceed 

$500,000 200 

(6)  where  the  assets  of  the  insurers  exceed  $500,000 

but  do  not  exceed  $1,000,000 250 

(c)  where  the  assets  of  the  insurers  exceed  $1,000,000 

but  do  not  exceed  $5,000,000 300 

(d)  where  the  assets  of  the  insurers  exceed  $5,000,000 

but  do  not  exceed  $10,000,000 400 

(e)  where  the  assets  of  the  insurers  exceed  $10,000,000 

but  do  not  exceed  $20,000,000 450 

(/)  where  the  assets  of  the  insurers  exceed  $20,000,000 .  .       500 

but  the  fee  shall  not  exceed  $300  if  the  net  premiums  written 
in  Ontario,  including  considerations  for  annuities,  do  not 
exceed  $50,000  as  shown  in  the  last  annual  statement  of 
the  insurer  required  to  be  filed  with  the  Superintendent 
under  section  74. 

Note. — The  assets  of  a  Fraternal  Society  and  of 
an  insurer  as  used  in  this  item  means,  if  its  head  office 
is  in  Canada,  the  total  gross  assets  of  the  insurer 
wherever  situate,  as  exhibited  by  the  balance  sheet  of 
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the  insurer  at  the  end  of  the  last  preceding  accounting 
period  of  the  insurer,  and  as  issued  to  the  public  in 
Canada,  or,  if  its  head  office  is  not  in  Canada,  the 
equivalent  in  Canadian  currency  at  the  current  rate  of 
exchange  of  its  total  assets  exhibited  by  the  head  office 
balance  sheet  in  the  currency  of  the  country  where  its 
head  office  is  situate. 

2.  Renewal  of  licence  of  insurers  that  have  discontinued  under- 
taking or  renewing  insurance  contracts  in  the  Province,  except 
mutual  benefit  societies  and  insurers  renewing  life  insurance  policies .     |  20 

3.  Examining  and  passing  upon  applications  for  initial  licence 
(section  23): 

(1)  Mutual  benefit  societies 20 

(2)  All  others 50 

4.  Amendment  of  licence 20 

5.  Order  in  Council  withdrawing  or  transferring  deposit  (sec- 
tions 45  and  71 ) 50 

6.  Substitution  of  securities  on  deposit  (except  matured  securities) 
calculated  on  the  par  value  of  securities  withdrawn  (section  43): 

Under  $10,000 10 

$10,000  and  under  $25,000 20 

$25,000  and  over 25 

7.  Filing  annual  statements  (section  74)  10 

8.  Extension  of  time  not  exceeding  seven  days  or  any  renewal 
thereof  not  exceeding  seven  days,  for  filing  annual  statement, 
applications  for  renewal  of  licence,  or  any  other  document  or  in- 
formation required  under  this  Act,  but  the  Superintendent  may  grant 
relief  from  the  payment  of  this  fee  in  any  case  in  which  he  thinks, 
for  reasons  appearing  to  him  to  be  sufficient,  that  it  should  not  be 
imposed 10 

9.  Licences  and  renewals  thereof  to  issue  contracts  of  insurance 
through  an  underwriters  agency,  term  to  expire  on  the  30th  day  of 
June  in  each  year  (section  80) 150 

10.  Order  in  Council  authorizing  bonds  for  Court  purposes 
(section  19) 200 

11.  Order  in  Council  authorizing  society  to  hold  land  (section  77).         25 


AGENTS,  BROKERS  AND  ADJUSTERS 

{Sections  290,  291,  293  and  297) 

12.  Licence  for  life  insurance  or  life  and  accident  insurance  or 
life  and  accident  and  sickness  insurance, 

(a)  where  the  applicant  is  a  resident  of  Ontario 10 

(&)  where  the  applicant  is  not  a  resident  of  Ontario, 

(i)  if  he  resides  in  a  province  or  state  that  grants 
licences  to  residents  of  Ontario,  the  same  fee  as 
is  payable  by  resident  of  that  province  or  state 
for  a'similar' licence  in  the  province  or  state,  or 
$10  whichever  is  the  greater, 
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(ii)  if  he  resides  in  a  province  or  state  that  does  not 

grant  licences  to  residents  of  Ontario $  50 

(c)  transfer  or  revival  of  licence 2 

13.  Licences  for  any  class  of  insurance  other  than  life  insurance 
and  renewals  thereof, 

(a)  where  the  applicant  carries  on  business  in  a  muni- 
cipality having  a  population  in  excess  of  10,000 
according  to  the  last  revised  assessment  roll 25 

(b)  where  the  applicant  carries  on  business  in  a  muni- 
cipality having  a  population  of  less  than  10,000 
according  to  the  last  revised  assessment  roll 15 

(c)  where  the  applicant  is  not  a  transportation  company, 
and  the  licence  is  expressly  limited  to  accident  msur- 
ance,  or  accident  and  sickness  insurance,  or  travel- 
accident  and  baggage  insurance,  or  customs  bonds..         10 

(d)  where  the  applicant  is  not  a  resident  of  Ontario  and 
resides  in  a  province  or  state  that, 

(i)  grants  licences  to  residents  of  Ontario 25 

(ii)  does  not  grant  licences  to  residents  of  Ontario. .         50 

14.  Licences  for  insurance  brokers  and  renewals  thereof 25 

15.  Licences  for  special  insurance  brokers  for  business  with  un- 
licensed insurers  and  renewals  thereof 50 

16.  Licences  for  insurance  adjusters  and  renewals  thereof: 

Each  sole  proprietor,  partnership  or  corporation 50 

and  $15  for  each  active  member  thereof. 

17.  Licences  under  subsection  20  of  section  290  in  the  name  of  a 
transportation  company  authorizing  its  ticket  agent  to  act  as  agent 
for  railway  accident  insurance,  live  stock  insurance  or  baggage 
insurance  and  renewals  thereof 25 

MISCELLANEOUS 

18.  Certificate  of  Superintendent 2 

19.  Copies  of  or  extracts  from  documents  filed  with  or  issued  by 

the  Superintendent,  per  folio  of  100  words 1 

20.  Certified  copy  of  licence 2 

21.  Where  the  fee  payable  for  any  licence  under  section  23  or  80 
exceeds  $15,  the  fee  for  a  period  of  six  months  or  under  shall  be  one- 
half  of  the  fee  payable  for  the  full  term. 

22.  Examining  and  passing  upon  applications  or  documents  in 
connection  with  any  matter  not  specifically  referred  to  in  this 
Schedule 25 

Order  in  Council 200 

ment^*"°*"        3. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

^<**°^  (2)  Section  1  comes  into  force  on  a  day  to  be  named  by 

the  Lieutenant  Governor  by  his  proclamation. 

Short  title         g.  This  Act  ma\'  be  cited  as  The  Insurance  Amendment 
Act,  1960. 
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BILL  84 


1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 


Mr.  Warrender 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  new  section  authorizes  members  of  the  Board  who 
resign,  retire  or  are  appointed  to  another  position  to  complete  their  work 
with  the  Board  and  give  decisions  on  matters  heard  by  them  within  a 
period  limited  by  the  Lieutenant  Governor  in  Council. 


Section  2.  The  amendment  empowers  the  Board  to  hear  and  deter- 
mine disputes  between  municipalities  in  relation  to  agreements  entered 
into  by  the  municipalities  where  such  agreements  provide  that  the  Board 
shall  decide  such  disputes. 


Section  3.  Subsection  1  of  section  67  requires  the  approval  of  the 
Board  to  any  action  by  council  where  the  cost  is  to  be  raised  in  subsequent 
years  or  provided  by  the  issue  of  debentures.  Subsection  lb  is  amended 
to  make  it  clear  that  this  is  the  approval  referred  to  in  subsection  lb  and 
that  the  subsection  does  not  require  the  approval  of  the  actual  by-law  as 
well  as  the  project  or  undertaking. 
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BILL  84  I960 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Ontario  Municipal  Board  Act  is  amended  b>-  adding  R.s.o.  1950. 
thereto  the  following  section:  alife^rfded 

10a. — (1)  Where  a  member  of   the   Board   resigns  his  completion 
office,  retires  or  is  appointed  to  another  position  in  by  members 
the  service  of  the  Crown,  he  shall,  during  such  period  resign!*  etc! 
of    time   as    the    Lieutenant   Governor    in    Council 
designates,  in  respect  of  any  application,  proceeding, 
matter  or  thing  heard   before  him  or  commenced 
by  him  as  a  member  of  the  Board,  have  and  exercise 
the  jurisdiction   and    powers  of  a   member  of   the 
Board    including   the   power   to  complete  any   un- 
finished matter  and  give  a  decision  therein  as  if  he 
had  not  so  resigned,  retired  or  been  appointed. 

(2)  An  Order  in  Council   under  subsection   1  may  be  order  in 

,      .      c  I-  1  •  •  •  Council 

made  before  or  after  such  resignation,  retirement  or 
appointment  and  may  be  retroactive  in  effect. 

2.  Subsection   1  of  section  56  of  The  Ontario  Municipal^ ■^■^l^^^-^ 
Board  Act  is  amended  by  adding  thereto  the  following  c'^use:«'^|^J^^ 

{it)  when    authorized    by   an   agreement   heretofore   or  settieme^nt^ 
hereafter  entered  into  bv  two  or  more  municipalities  between 

1-11  ..,"'..  1        1  J    L      munici- 

in  which  the  municipalities  agree  to  be  bound  by  paiitie-s 
the  decision  of  the  Board,  to  hear  and  determine 
disputes  in  relation  to  such  agreement. 

3.  Subsection   \b  of  section  67  of  The  Ontario  Municipal  ^i^'l^l^] 
Board  Act,  as  enacted  by  section  4  of  The  Ontario  Municipal  f^^^^^^  74 
Board  Amendment  Act,   1958,   is  amended   by  striking  out^-^^^.^^^ 
"that  the  by-law  shall  not  take  effect  until  approved  by  the' 
Board"  in  the  seventh  and  eighth  lines  and  inserting  in  lieu 
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thereof  "to  the  effect  that  the  b>-law  shall  not  take  effect 
until  the  approval  of  the  Board  under  subsection  1  has  been 
obtained",  so  that  the  subsection  shall  read  as  follows: 


By-law 
passed  not 
to  be  in 
contraven- 
tion of 
subs.  1 


(lb)  The  passing  of  a  by-law  by  a  council  to  authorize 
or  to  exercise  any  of  its  powers  to  proceed  with,  or 
to  provide  any  money  for,  an}'  undertaking,  work, 
project,  scheme,  act,  matter  or  thing  referred  to  in 
subsection  1  shall  not  be  deemed  to  be  in  contraven- 
tion of  subsection  1  if  such  b5-law  contains  a  pro- 
vision to  the  effect  that  the  b> -law  shall  not  take 
effect  until  the  approval  of  the  Board  under  sub- 
section 1  has  been  obtained. 


Commence-        4.  This  Act  comes  into  force  on  the  dav  it  receives  Roval 

ment 

Assent. 

Short  title  5.  This  Act  may  be  cited  as  The  Ontario  Municipal  Board 

Amendment  Act,  1960. 
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1st  Session,  26th  Legislature,  Ontario 
8-9  Elizabeth  II,  1960 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 


Mr.  Warrender 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


BILL  84  I960 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Ontario  Municipal  Board  Act  is  amended  by  adding r.s.o.  i960, 
thereto  the  following  section :  ainemied 

10a. — (1)  Where  a  member  of  the  Board   resigns  his  Completion 
office,  retires  or  is  appointed  to  another  position  in  by'itfembers 
the  service  of  the  Crown,  he  shall,  during  such  period  resign*  etc! 
of    time   as    the   Lieutenant   Governor   in    Council 
designates,  in  respect  of  any  application,  proceeding, 
matter  or  thing  heard  before  him  or  commenced 
by  him  as  a  member  of  the  Board,  have  and  exercise 
the  jurisdiction   and   powers  of  a  member  of   the 
Board    including   the  power  to  complete  any   un- 
finished matter  and  give  a  decision  therein  as  if  he 
had  not  so  resigned,  retired  or  been  appointed. 

(2)  An  Order  in  Council  under  subsection   1  may  be  Order  in 
made  before  or  after  such  resignation,  retirement  or 
appointment  and  may  be  retroactive  in  effect. 

2.  Subsection   1  of  section  56  of  The  Ontario  Municipal  ^ ■^^- 1^^^' 
Board  Act  is  amended  by  adding  thereto  the  following  clause :|^|^j^^ 

(ii)  when    authorized    by   an   agreement   heretofore   or  set tieme^ir^ 
hereafter  entered  into  by  two  or  more  municipalities  between 
in  which  the  municipalities  agree  to  be  bound  bypaiities 
the  decision  of  the  Board,  to  hear  and  determine 
disputes  in  relation  to  such  agreement. 

3.  Subsection  lb  of  section  67  of  The  Ontario  Mwnta/Ja/J^le^'s.^l?: 
Board  Act,  as  enacted  by  section  4  of  The  Ontario  Municipal ^^'l^-^^l  ^^^ 
Board  Amendment  Act,   1958,   is  amended   by  striking  out|-^J^^^^ 
"that  the  by-law  shall  not  take  effect  until  approved  by  the 
Board"  in  the  seventh  and  eighth  lines  and  inserting  in  lieu 
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thereof  "to  the  effect  that  the  by-law  shall  not  take  effect 
until  the  approval  of  the  Board  under  subsection  1  has  been 
obtained",  so  that  the  subsection  shall  read  as  follows: 


By-law- 
passed  not 
to  be  in 
contraven- 
tion of 
subs.  1 


(lb)  The  passing  of  a  by-law  by  a  council  to  authorize 
or  to  exercise  any  of  its  powers  to  proceed  with,  or 
to  provide  any  money  for,  any  undertaking,  work, 
project,  scheme,  act,  matter  or  thing  referred  to  in 
subsection  1  shall  not  be  deemed  to  be  in  contraven- 
tion of  subsection  1  if  such  by-law  contains  a  pro- 
vision to  the  effect  that  the  by-law  shall  not  take 
effect  until  the  approval  of  the  Board  under  sub- 
section 1  has  been  obtained. 


Commence-        4,  This  Act  comes  into  force  on  the  dav  it  receives  Royal 

ment  -  -' 

Assent. 

Short  title  5,  This  Act  may  be  cited  as  The  Ontario  Municipal  Board 

Amendment  Act,  1960. 
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